F._.ITION FOR ZONING HE lNG(S)
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address /3709 A //Adcwu AQ which is presently zoned __ LQC¢

Deed References: __ <9%/49 /529 10 Digit Tax Account# / © / 9 OR S5 00
Property Owner(s) Printed Name(s) ____ . Summ e Lrww Ceva Lo

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1._X__a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

SEE AmAcy v FPAGE

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3. a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If

you need additional space, you may add an attachment to this petition)

70 BE PRESEAITED A7 TUE HEAQ2/+Ig

Property is to be posted and advertised as prescribed by the zoning regulations.

1, or we, agree to pay expenses of above petition(s), advertising, posting, efc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property

which is the subject of this / these Petition(s).
Gontract-Purehaseriiessee: () \uwner! =egu@wrere (Petitioners):
ummex? Mu Ccua i /vc .J_WE&_&JZAI_/

Name- Type or Print Name #1 — Type or Print

Name #2 — Type or Print

!
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Mailing Address City State Mailing Address City State
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Zip Code Telephone # Email Address Zip Code Telephone # Email Address

Attorney for Petitioner:
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Zoning Hearing Petitions Being Requested
Case #_20/7- 0979- 74

Special Hearing

To request the disallowance and disapproval of any changes to prior Zoning Order
68-151-x, as requested by Summer Hill Swim Club, Inc. in case 2019-0431-SPH; to
require Summer Hill Swim Club, Inc. to comply strictly with the terms, provisions,
restrictions and conditions of the Special Exception, which was granted in case
number 68-151-x; to require Summer Hill Club, Inc. to satisfy the requirements of
Section 502.1 of the Baltimore County Zoning Regulations in order to retain the
Special Exception to operate as a community swimming pool; to declare that the
Summer Hill Swim Club, Inc. does not currently operate a community swimming pool
primarily for the use and benefit of the residents of the Summer Hill community; and
to declare that the operation of the Summer Hill Swim Club, Inc. is detrimental to the
health, safety and general welfare of the locality involved and fails to meet the

requirements of Section 502.1 of the Baltimore County Zoning Regulations.



Zoning Description
Summer Hill Club, INC
13709 A Harcum Road
Tenth Election District Third Councilmanic District
Baltimore County, Maryland

Beginning at a point located South 75 degrees 20 minutes 54 seconds East, 287.43 feet
and North 31 degrees 22 minutes 52 seconds East, 70.93 feet from a point on the
easterly right of way line of Harcum Road that is at the distance of 600 feet more or
less South of the center of Manda Mill Lane and being known as Lot 17, Block B as
shown on the plat titled “Addition to Summer Hill” as recorded in Plat Book 31 Page
69.

Containing 2.4 acres of land, more or less, as recorded in deed Liber 4914, folio 529.

This description is part of a zoning hearing petition and is not intended for any
conveyance purposes.
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Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com

FH20/9- pd76.




DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: __ #£2/7~ p47%-SPL

Property Address: /3709 A [/Aﬂ.c_um ZﬂAa

Property Description: __ £ o7 /7 Liocw B "Svmnee Hews " PB21/ES
il (‘{’3 7"\9 f‘ﬁm Cait of N&Vﬂa*\ /?\06 b 0o _gcwﬂ\ ot" ﬂ/zan(ia /A/ /

Legal Owners (Retitioners). Summer é,ﬁé‘ Ceve Hean. Roud

EontractPurchaseritassee: Po it Fionovy ! Jennifer R !Um

PLEASE FORWARD ADVERTISING BILL TO:

Name: __ Jenmsree Bvm

Company/Firm (if applicable):
Address: _ /3709 A/Aacvm 642
Ltocsyy e 243)

Telephone Number: Z/0- 667-0r24

Revised 5/20/2014
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Cone W .
Mupbp, HarrisoN & Burch, L.L.P. o\~ 1A STV
R C. Burch * ATTORNEYS AT LAW Joun E. Mubp
CHARD W E'i - 222 BOSLEY AVENUE (1928-2003)
DouciLas W. BISEr SLIFTE ol
TOWSON, MARYLAND 21204-4302 E—
2 g 410 828 1335 T. RoGErs HARRISON
OF COUNSEL
ANDREW JANQUITTO * * FAX 410 828 1042 (1949-1995)
* MEMBER OF MARYLAND BAR
* MemBer oF DisTricT oF CoLumBia BAr JUly 29’ 2020

VIA E-MAIL administrativehearings@baltimorecountymd.gov
AND FIRST-CLASS MAIL

Lawrence M. Stahl, Administrative Law Judge

Office of Administrative Hearings

105 W. Chesapeake Avenue, Suite 103

Towson, Maryland 21204

Re:  Summer Hill Swim Club, Inc.
Case No. 2019-0479-SPH

Dear Judge Stahl:

I'hope this correspondence finds you well. 1 am writing to formally withdraw the Petition
filed by Jennifer and Andrew Blum in the above-captioned matter.

Many thanks for your kind attention to this matter. | hope everyone remains safe and

healthy.
Very truly yours,
ichard C. Burch éy"fy/f/‘ i
RCB/ty] kol ada
cc: Donna M. King, Esquire (via e-mail and 1% class mail)

Peter Max Zimmerman, Esquire (via e-mail and 1% class mail)
Jennifer and Andrew Blum



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff DATE: 10/22/2019
Director, Department of Permits, Approvals and Inspections

FROM: C. Pete Gutwald
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 19-479

INFORMATION:

Property Address: 13709 A Harcum Road
Petitioner: Jennifer Blum '
Zoning: RC6

Requested Action: Special Hearing

The Department of Planning has reviewed the petition for a special hearing to determine whether or not
the Administrative Law Judge (ALJ) should approve the zoning relief as indicated on the attachment
submitted in support of the petition.

The instant petition seeks disapproval to any changes to the prior order in zoning case no. 68-151-X that
may emanate from zoning case no. 2019-0431-SPH. As of the date of these comments, said 2019 0431-
"SPH has not been the subject of an ALJ hearing.

e The Department reserves comment until such time as it has had an opportunity to review any
order the ALJ has issued associated with the aforementioned zoning case no. 2019-0431-SPH

For further information concemmg the matters stated herein, please contact Megan Benjamin at 410-887-

3480. -
/
Prepared by: Division Chi
Lloyd . Moxley Jeﬁlfer G/ Nugent |
CPG/JIGN/LTM/

¢: Megan Benjamin
Bruce E. Doak, Bruce E. Doak Consulting, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s\planning\dev revizac\zacs 201019-479.docx



TO: Hon. Lawrence M. Stahl; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: October 11, 2019
SUBJECT:  DEPS Comment for Zoning Item  # 2019-0479-SPH
Address 13709-A Harcum Road
(Summer Hill Club, Inc. Property)

Zoning Advisory Committee Meeting of October 4, 2019.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford

C:\Users\snuffer\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\IUMU3D46\ZAC 19-
0479-SPH 13709-A Harcum Road.doc



BALTIMORE COUNTY, MARYL
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff DATE:
Director, Department of Permits, Approvals and Inspections

10/22/201

FROM: C. Pete Gutwald
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 19-479

INFORMATION:

Property Address: 13709 A Harcum Road
Petitioner: Jennifer Blum
Zoning: RC6

Requested Action: Special Hearing

The Department of Planning has reviewed the petition for a special hearing to determine whether or not
the Administrative Law Judge (ALJ) should approve the zoning relief as indicated on the attachment
submitted in support of the petition.

The instant petition seeks disapproval to any changes to the prior order in zoning case no. 68-151-X that
may emanate from zoning case no. 2019-0431-SPH. As of the date of these comments, said 2019-0431-
SPH has not been the subject of an ALJ hearing.

e The Department reserves comment until such time as it has had an opportunity to review any
order the ALJ has issued associated with the aforementioned zoning case no. 2019-0431-SPH

For further information concerning the matters stated herein, please contact Megan Benjamin at 410-887-

3480.
DivisinéfChi i

!

Prepared by:

le‘. Moxley

CPG/JGN/LTM/

c: Megan Benjamin
Bruce E. Doak, Bruce E. Doak Consulting, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2019\19-479.docx



Donna M'ignon

From: Teri Jarrard <tj@mhblaw.com>

Sent: Wednesday, July 29, 2020 2:24 PM

To: Administrative Hearings s i

Cc: Donna King; Peter Max Zimmerman; Jehnifer Blum; andrewpblum@g\mafklcom
Subject: FW: Attached Image - Summer Hill Club - Case No. 2019-0479-SPH y
Attachments: 0142_001.pdf

Importance: High

CAUTION: This message from tj@mhblaw.com originated from a non Baltimore County Government or non BCPL email system.
Hover over any links before clicking and use caution opening attachments.

Attached please find Mr. Burch’s correspondence withdrawing the Petition filed by Jennifer and Andrew Blum in the
captioned matter.

Many thanks.

HAVE A GREAT DAY

Teri Jarrard

Assistant to Richard C. Burch
Mudd, Harrison & Burch, LLP
222 Bosley Avenue, Suite A-1
Towson, Maryland 21204
(410) 828-1335 — Phone

(410) 828-1042 — Fax
TJ@mhblaw.com

PLEASE NOTE OUR NEW OFFICE ADDRESS

From: MHB Scanner <scanner@mhblaw.com>
Sent: Wednesday, July 29, 2020 3:19 PM

To: Teri Jarrard <tj@mhblaw.com>

Subject: Attached Image
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Mupp, Harrison & BurcH, L.L.P.

R.fHARD C. BURCH * ATTORNEYS AT LAW JouN E. Mubp
I)lq-lGl:\S W Biser * 222 BOSLEY AVENUE (1928-2003)
' SUITE A-1 )
—_— TOWSON, MARYLAND 21204-4302 TR - u
410 828 1335 « ROGERS HARRISON
UNSBL
Aubkngginoumo .+ FAX 410 828 1042 (1949-1995)

* M BirgR oF MaryLAND Ban
* Memper O DjstricT of CoLumeia Bar

July 29, 2020

VIA E-MAIL administrativehearings
AND FIRST-CLASS MAIL

Lawrence M. Stahl, Administrative Law Judge
Office of Administrative Hearings

105 W. Chesapeake Avenue, Suite 103
Towson, Maryland 21204

baltimorecountymd.gov

Re:  Summer Hill Swim Club, Inc.
Case No. 2019-0479-SPH

Dear Judge Stahl:

I'hope this correspondence finds you well, | am writing to formally withdraw the Petition
filed by Jennifer and Andrew Blum in the above-captioned matter.

Many thanks for your kind attention to this matter. | hope everyone remains safe and
healthy.

Very truly yours,

nyy

\éé_harfd C. Burch 5)’1&/{’@",5@

RCB/tyj
cc: Donna M. King, Esquire {via e-mail and 1% class maii)

Peter Max Zimmerman, Esquire (via e-mail and 1% class mail)
Jennifer and Andrew Blum



Debra Wiley

From: Debra Wiley

Sent: Thursday, October 10, 2019 11:59 AM

To: Kristen L Lewis ,
Cc: Sherry Nuffer (snuffer@baltimorecountymd.gov)

Subject: Case Nos. 2019-0431-SPH & 2019-0479-SPH (Summer Hill Club and Blum Cases)
Attachments: 20191010115755313.pdf

Hi Kristen,

Per Mr. Mayhew's email to Mr. Malinoff {attached), we are placing the above-referenced files in the Zoning Office pick-
up box.

Thanks.

From: adminhearingscpr@baltimorecountymd.gov <adminhearingscpr@baltimorecountymd.gov>
Sent: Thursday, October 10, 2019 11:58 AM

To: Debra Wiley <dwiley@baltimorecountymd.gov>

Subject: Message from "RNP002673F6C9D3"

This E-mail was sent from "RNP002673F6CID3" (MP 3055).

Scan Date: 10.10.2019 11:57:55 (-0400)
Queries to: adminhearingscpr@baltimorecountymd.gov



Paul Mayhew

_ __ A ]
From: Paul Mayhew
Sent; Thursday, October 10, 2019 11:49 AM
To: Michael Mallinoff
Cc: Kristen L Lewis; Lawrence Stahl; Debra Wiley
Subject: Summer Hill Club and Blum cases
Mike,

This is in regards to the letter from Richard Burch, Esqg. dated Oct 4 requesting a continuance of the Summer Hill case
{No. 2019-0431-SPH) which is currently scheduled for Oct 28 so that it can be heard on the same date as the Blum case
(No. 2019-0479-SPH), which has not yet been scheduled. In the alternative he asks for a consolidation of the two cases
so that they can be heard together on the 28%.

The reason offered is that the code enforcement hearing for a purported citation at the Summer Hill Club has not yet
been scheduled. | have spoken with Larry and he explained that the “citation” in question must be a correction notice
because if it was a citation the hearing date would be on the face of it.

In our view there is no problem with continuing the Summer Hill case and consolidating the two. However, please note
that the Blum case will also need to be posted, i.e., it cannot be boot-strapped onto the posting for the Summer Hill
case. '

| will send the file back to your office today.

Thanks, Paul

Paul M. Mayhew

Managing Administrative Law Judge
105 West Chesapeake Ave., Suite 103
Towson, Maryland 21204
410-887-3868
pmayhew@baltimorecountymd.gov




RicHARD C. BURCH *
DoucLas W. BISER *
ANDREW JANQUITTO * *
MATTHEW P. LALUMIA *

* MEMBER OF MARYLAND BAr
* MemBEer oF DistricT oF CoLuMBIA Bar

Muppb, HArRrISON & Burch, L.L.P.
ATTORNEYS AT LAW
401 WASHINGTON AVENUE
SUITE 900
TOWSON, MARYLAND 21204-4835
410 828 1335
FAX 410 828 1042

October 4, 2019

Joun E. MupDp
(1928-2003)

T. RoGErRS HARRISON
(1949-1995)

HAND DELIVERY

Baltimore County Department of RECEIVED
Permits, Approvals & Inspections

County Office Building

111 West Chesapeake Avenue, Room 111
Towson, Maryland 21204

0CT 08 2019

OFFICE OF
ADMINISTRATIVE HEARINGS

Attention: Kristen

Re: Summer Hill Club, Inc.
Case No. 2019-0431-SPH
Jennifer & Andrew Blum
Case No. 2019-0479-SPH

Dear Kristen:

| represent Jennifer and Andrew Blum, who reside at 13709 Harcum Road, Phoenix,
Maryland 21131. My clients’ property is adjacent to the property owned by Summer Hill Club,
Inc. (which operates as Summer Hill Swim Club) Access to Summer Hill Club is currently gained
by a paved surface over my clients’ property. My clients filed a code enforcement complaint in
connection with the current operation of the Swim Club, which resulted in an Inspection Citation
(Case No. CC19-1067). A hearing on the code enforcement citation has not yet been scheduled.
As is reflected by the filing in Case No. 2019-0431-SPH, Summer Hill Club is requesting changes
to the conditions and restrictions imposed by Zoning Order 68-151-x, which Order granted a
special exception for the operation of a community pool, subject to certain approvais, conditions
and restrictions.

In Case No. 2019-0479-SPH, my clients are seeking an Order requiring strict compliance
by Summer Hill Club with the approvals, conditions and restrictions imposed in Case No. 68-151-
X.

The issues in both Special Hearing cases are inextricably related.

| understand that a hearing in Case No. 2019-0431-SPH has been scheduled for October
28 at 10:00 a.m. A hearing date has not yet been scheduled in Case No. 2019-0479-SPH.



Baltimore County Department of
Permits, Approvals & Inspections
October 4, 2019

Page 2

By this correspondence, | respectfully request that the October 28 hearing in Case No.
2019-0431-SPH be continued and rescheduled to be heard along with Case No. 2019-0479-SPH.
Alternatively, | request that these matters be consolidated and heard together on October 28,
2019. The parties’ interests, as well as judicial economy, will be best served by the consolidation
of these matters for a single hearing. It is my understanding that neither party enjoys unlimited
resources so a single hearing would also be cost effective for everyone involved.

To my knowledge, there have been no prior postponements.
Many thanks for your kind attention to this matter.
Very truly yours,
ichard C. Burch
RCB/tyj

cC: Jennifer & Andrew Blum
Donna M.B. King, Esquire



Baltimore County, Maryland
OFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236
PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel Deputy People's Counsel

October 22, 2049

HAND DELIVERED

Paul M. Mayhew, Managing Administrative Law Judge
The Jefferson Building

105 W. Chesapeake Avenue, Suite 103

Towson, Maryland 21204

Re: Summer Hill Club Inc., Petitioner, legal owner, Case No. 2019-431-SPH
Jennifer Blum — Petitioner, adjacent resident, Case No. 2019-479-SPH
13709 A Harcum Road
Case Nos: 2019-431-SPH & 2019-479-SPH

Dear Judge Mayhew,

These dueling petitions for special hearing relate to the Summer Hill Swim Club at 13709A
Harcum Road. A special hearing petition is effectively a request for declaratory judgment. BCZR
Sec. 500.7, Antwerpen v. Baltimore County 163 Md. App. 194, 209 (2005).

Our office has entered its appearance in both cases. The interrelated petitions involve
complex and interesting history and issues. To place the cases in context, it appears to be worth
setting the scene. We believe it helpful to set forth preliminarily the background and our
perception of the issues. We shall submit on the record at this level.

We have the authority to participate in special hearing and other cases to determine rights
under the Baltimore County Zoning Regulations and Comprehensive Zoning Maps. Baltimore
County Charter Sec. 524.1: See Peoples’ Counsel v. Maryland Marine Mfg. Co 316 Md. 491
(1989). Board of Child Care v. Harker. 316 Md. 683 (1989); People’s Counsel v. Crown
Development Corp. 328 Md. 303 (1992); Marzullo v. Kahl 366 Md 158 (2002); HNS Development
Corp. v. People’s Counsel 425 Md. 436 (2012); Lagna v. People’s Counsel unreported, 226 Md.
App. 721, 2016 WL 327029 (2016); Geddes v. People’s Counsel unreported, 232 Md. App. 726,
2017 WL 1193781, cert. denied 455 Md. 443 (2017).

Background

The current zoning classification is R.C. 6, Rural Conservation and Residential Zone.
BCZR 1A07. This is a Resource Conservation Zone added by Bill 73-2000 and thereafter



Paul Mayhew, Managing Administrative Law Judge
October 22, 2019
Page 2

amended. See Bills 108-03, 137-2004; 122-2010. The R.C. 6 Zone permitted uses include, by right,
in BCZR Sec. 1A07.3.A, enclosed,

“7. Accessory uses or structures, subject to Section 429, including:
* ok *
f. Swimming pools, tennis courts and other recreational amenities, if accessory to a
dwelling or residential subdivision only.”

The central problems in the case revolve around a 1968 special exception granted for a community
pool in the then R-6 Zone; the restrictions placed on that special exception; the current exceedance
or noncompliance; whether those restrictions can be changed and relaxed, and the legal effect of
the legislative zoning change to R.C. 6.

We enclose the 1968 County Board of Appeals (CBA) Opinion and Order and the Zoning
Office microfilm of the 1968 case records. A special exception for a community pool was available
in the R-6 Zone, by incorporation of R-10 special exception uses. BCZR Secs. 206.2, 209.3,
enclosed. The R-6 Zone came about in the 1955 comprehensive revision of the 1945 Zoning
Regulations. It was an urban/suburban residential zone. The current D.R. 5.5 (Density Residential)
Zone replaced R-6 in 1970. BCZR Sec. 100.3A; Bill 100, 1970.

The 1968 CBA Order granted conditionally the petition by Vickery Land Corp., Owner,
and Summer Hill Club, Inc., (then) Contract Purchaser (now owner). The Order stated,

“ORDER

For the reasons set forth in the aforegoing opinion, it is this 22nd day of May, 1968
by the Count Board of Appeals, ORDERED, that the special exception petitioned for, be
and hereby is, GRANTED, subject to the following restrictions:

“l. No lighting shall be permitted with the exception of one night light on the parking lot,
and this light shall be directed away so as not to reflect on nearby residences.

2. Hours of operation shall be from 11 a.m. to 8 p.m. on any given day.

3.  There shall be no playing music.

4. Alcoholic beverages on the premises are prohibited.

5. No loud speaking equipment shall be permitted except in the case of emergency.

6. Water to be used in filling the pool shall be brought in by means of tank trucks.

7. That membership to the poll shall be limited to not more than 200 family
memberships.

8. That total membership of families living outside of the Summer Hill development
shall be limited to not more than 15% of the total club membership.

9. The site plan is subject to approval of the Bureau of Public Services, the Baltimore
County Health Department and the Office of Planning and Zoning.”

It is also noteworthy that the site plan shows access from Bardon Road, to be constructed. In the

meantime, the Summer Hill deed provided for a temporary easement through adjacent property.



Paul Mayhew, Managing Administrative Law Judge
October 22, 2019
Page 3

Current Procedural Posture
On August 19, 2019, Summer Hill Club, Inc. filed its petition, delineated:

“Request is to approve: changes to prior Zoning Order 68-151-X to include changes in
number and type of family mémbership, to approve existing lighting, to approve hours of
operation, to approve music and loud speaker equipment, to permit members to bring
alcoholic beverages, to change the permitted means of filling the pool.”

There followed on September 27, 2019 adjacent property owner Jennifer Blum’s petition:

“Special Hearing

To request the disallowance and disapproval of any changes to prior Zoning Order 68-151-
X, as requested by Summer Hill Swim Club, Inc. in case 2019-0431-SPH; To require
Summer Hill Swim Club, Inc. to comply strictly with the terms, provisions, restrictions and
conditions of the Special Exception, which was granted in case number 68-151-X; to
require Summer Hill Swim Club, Inc. to satisfy the requirements of Section 502.1 of the
Baltimore County Zoning Regulations in order to retain the Special Exception to operate
as a community swimming pool; to declare that the Summer Hill Swim Club, Inc. does not
currently operate a community swimming pool; to declare that the Summer Hill Club, Inc.
does not currently operate a community swimming pool primarily for the use and benefit
of the residents of the Summer Hill Community; and to declare that the operation of the
Summer Hill Swim Club, Inc. is detrimental to the health, safety and general welfare of the
of the locality involved and fails to meet the requirements of Section 502.1 of the Baltimore
County Zoning Regulations.”

Prior to the filing of these petitions, the Code Inspections and Enforcement Division had
issued a Correction Notice on July 25, 2019 and Citation on August 12, 2019, CC1910167.
Enclosed. They stated “Cease violation of Zoning Order 68-151-X, the restrictions” There has not
yet been scheduled an enforcement hearing. .

It makes sense to consolidate the interrelated special hearing petitions for judicial
efficiency and economy. There is no hearing scheduled at present in the enforcement case.

Questions Presented

1. What are the current and/or proposed uses of the swim club, including but not limited to
the aspects covered in the 1968 special exception restrictions?

2. What is the impact of the legislative change in zoning to the R.C. 6 classification? {
3. a. Are the current and/proposed uses permitted within the scope of swimming pool use as
accessory to the residential subdivision only?

b. Particularly, is it permissible as an R.C. 6 Zone accessory use to have members who are
not residents of the Summer Hill subdivision and/or does this turn the use into a commercial
recreation enterprise, defined and permitted in other zones?



Paul Mayhew, Managing Administrative Law Judge
October 22, 2019
Page 4

¢. If the answer to 3b. is no, then does the swim club have a legal nonconforming use for
15% nonresident members at time of rezoning (max1mum 30 dependlng on the timing), and/or has
any nonconforming use terminated because of changes i ih use?

The Area, Property, and Subdivision

Summer Hill Swim Club is in a northern rural area east of Hunt Valley. It is north of the
Loch Raven Reservoir, northwest of Merrymans Mill Road and East of Jarrettsville Pike. The
zoning in the area is a mix of R.C. 6 as well as R.C. 4 (Watershed Protection) closer to the reservoir.
Enclosed are relevant ADC, Google, and My Neighborhood Maps.

The swim club property occupies 2.25 acres on Lot 17 of part of the Summer Hill
subdivision. The SDAT data is enclosed. The tax classification is for residential use. The access
is via private easements, although originally intended to be on public Bardon Road.

The Summer Hill subdivision comprises five subdivision plats: G.L.B. 23/123 (1957),
Section One; W.J.R. 27/23 (1960) Resubdivision Plan, Section One; R.R.G. 29/23 (1962), Section
Two; and O.T.G. 31/69 (1966), Amended Plat, Addition to Summer Hill. They are enclosed. So
far as our research shows, this sizable subdivision was platted in stages from 1957 to 1966.

Discussion

I The Current and/or Proposed Uses

The Summer Hill petition does not describe the current and/or proposed uses. Rather, it
requests changes to virtually every restriction delineated in the 1968 special exception order. The
Blum petition opposes the changes and seeks a determination that Summer Hill does not operate a
community swimming pool and is otherwise inappropriate.

1t is reasonable to infer Summer Hill’s changes involve elimination or relaxation of every
such condition. Their petition recites these: “... number and type of family membership, to approve
existing lighting, to approve hours of operation, to approve music and loud speaker equipment, to
permit members to bring alcoholic beverages, to change the permitted means of filling the pool.”

It is reasonable to infer from Summer Hill’s petition that their current use exceeds and
thereby conflicts with the established conditions. The petition apparently seeks to legitimize, after
the fact, the changes and current noncompliance. We will leave it to the parties to present evidence
to flesh out the details of the current and/or proposed uses.

We are also informed that Bardon Road has never been constructed. Indeed, the site plans
in both special hearing petitions identify Bardon Road as “Unimproved.” As a result, the temporary
easement for access has been prolonged for about half a century. The easement runs across the
Blum property. This apparently is a significant contributing factor to the controversy.

IL The Legislative Zoning Reclassification from R-6 (D.R. 5.5) Ultimately to R.C.6

When there is a legislative rezoning to a property, it is necessary to evaluate whether the
current use is permitted under the new classification. This applies to all uses, whether previously

v



Paul Mayhew, Managing Administrative Law Judge
October 22, 2019
Page 5

permitted by right or special exception. If the use does not conform to the new classification, it
becomes a nonconforming use. BCZR Secs. 101.1, 104. A nonconforming use may continue as a
“vested” use, but terminates if there is a material change or expansion. BCZR Sec. 104.1; Prince
George’s County v. E.L. Gardner 293 Md. 259, 267-68 (1982); Purich v. Draper Properties 395
Md. 694, 708-11 (2006). As Judge Dale Cathell observed in Purich, quoting from Judge Rita
Davidson’s comprehensive analysis in Gardner.

“Thus, this Court has recognized that the problem inherent in accommodating
existing vested rights in incompatible land uses with the future planned development
of a community is ordinarily resolved, under local ordinances, by permitting existing
uses to continue as nonconforming uses subject to various limitations upon the right to
change, expand, alter, repair, restore, or recommence after abandonment. Moreover,
this Court has further recognized that the purpose of such restrictions is to achieve the
ultimate elimination of nonconforming uses through economic attrition and physical
obsolescence. The Arundel Corp. v. Board of Zoning Appeals of Howard County, 255
Md. 78. 834,257 A.2d 142, 146 (1969); Stieffv. Collins, 237 Md. 601, 604, 207 A.2d
489, 491 (1965); Colati v. Jirout, 186 Md. 652, 655, 657, 47 A.2d 613, 614-15
(1946); Beyer v. Mayor of Baltimore, 182 Md. 444, 446, 34 A.2d 765, 766
(1943); See Kastendike v. Baltimore Ass'n for Retarded Children, Inc., 267 Md. 389
397,297 A.2d 745, 749-50 (1972)."13

Gardner, 293 Md. at 268, 443 A.2d at 119.”

In the present case, it is necessary to determine whether Summer Hill’s current and/or
proposed swim club uses are permitted uses in the R.C. 6 Zone. If the answer is negative, in whole
or part, then it must be determined to what extent Sumer Hill may operate a swim club as an
accessory use in the R.C. 6 Zone, whether any exceedance may qualify as a nonconforming use,
and whether any nonconforming use has changed and thereby terminated. y

II1. The Scope of Permitted Uses Generally, and Accessory Uses in Particular
A. Permitted Uses Generally; Accessory Uses

To be permitted, a use or structure must be enumerated as permitted by right or special
exception in the particular zone. BCZR Sec. 102.1 states,

‘No land shall be used or occupied and no building or structure shall be erected,
altered, located or used except in conformity with these regulations and this shall include
any extension of a lawful nonconforming use.” ....

The appellate courts have often had occasion to deal with the interpretation of permitted uses under
zoning law. Smith v. Miller 249 Md. 390, 394-95 (1968); St. Clair v. Colonial Pipeline Co. 235
Md. 578, 582-83 (1964); Kenyon v. Board of Zoning Appeals 235 Md. 388, 394 (1964); Arundel
Supply Co. v. Cason 265 Md. 371, 377-78 (1972); Marzullo v. Kahl 366 Md. 158, 173-91 (2002);
Kowalski v. Lamar 25 Md. App. 493, 496-501 (1975);
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In Kowalski, Judge Rita Davidson explained that for a use to be a permitted, it must be
listed as permitted by right or special exception in the particular zone. BCZR Sec. 102.1. Judge
Glenn Harrell confirmed this in People’s Counsel v. Surina 400 Md. 662, 688 (2007).

In the present case, the R.C. 6 Zone permits by right a swimming pool as an accessory use
to a “... residential subdivision only.” BCZR. Sec. 1A07.3.A.The addition of the word “only”
reinforces the limitation already delineated by “accessory use.”

“BCZR §101.1 defines “accessory use or structure” and “principal use.”

“ACCESSORY USE OR STRUCTURE: A use or structure which: (a) is
customarily incident and subordinate to and serves a principal use or structure; (b)
is subordinate in area, extent or purpose to the principal use or structure; (c) is
located on the same lot as the principal use or structure served; and (d) contributes
to the comfort, convenience or necessity of occupants, business or industry in the
principal use or structure served; except that, where specifically provided in the
applicable regulations, accessory off-street parking need not be located on the same
lot. An accessory building, as defined above, shall be considered an accessory
structure. A trailer may be an accessory use or structure if hereinafier so specified.
An ancillary use shall be considered as an accessory use; however, a use of such a
nature or extent as to be permitted as a "use in combination" (with a service station)
shall be considered a principal use.”

“PRINCIPAL USE: A main use of land, as distinguished from an accessory use.”

The heart of the definition is the premise that the accessory use must be “customarily incident and
subordinate” to the principal use. The Court of Appeals has dealt with accessory use issues in
several cases, Dampman v. City of Baltimore 231 Md. 280, 286 (1963); Arundel Supply Co. v.
Cason 265 Md. 371, 377-78 (1972). The Court in Dampman described “incidental,” as
“appertaining, subordinate, or casual,” about the uses in size or character. The Court of Special
Appeals has dealt with accessory uses upon review of the County Board of Appeals opinions in
Fitht Street v. Ciarpella unreported 194 Md. App. 727 (2010); Geddes v. People’s Counsel
unreported, 232 Md. App. 726, 2017 WL 1193781, cert. denied 455 Md. 443 (2017).

In this context, the principal use here is the residential subdivision. The first question then
is whether the Summer Hill swim club use is accessory to the residential subdivision. There may
be a debatable issue for judgment as to the extent that Summer Hill’s lighting, hours of operation,
music, loudspeakers, and alcoholic beverages fit as accessory uses to the residential subdivision.

B. Nonresident Membership Particularly
But nonresident membership is not accessory to the subdivision. The inclusion of
nonresidents expands the use beyond the residential subdivision. There is no limiting number.

Our view here is reinforced by the distinctive definition of “Commercial Recreational
Facilities”in BCZR Sec. 101.1.
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“Facilities whose principal purpose is to provide space and equipment for
nonprofessional athletic activities.”

The definition includes swimming pools among the many such facilities. It also includes
commercial recreation enterprises.

Commercial recreational facilities are permitted by right in the M.R. (Manufacturing,
Restricted) and M.L.R. (Manufacturing, Light, Restricted) Zones. BCZR Secs. 241.1, 248.1.
Commercial recreation enterprises are permitted by right in B.M. (Business, Major), B.R.
(Business, Roadside), and M.H. (Manufacturing, Heavy).Zones. BCZR Secs. 233.1, 236.1.A,
256.1A. The presence of a specifically delineated applicable uses negates the conflation of such a
use with a more general category. Arundel Supply Co. v. Cason 265 Md. 371, 377-78 (1972),
Smith v. Miller 249 Md. 390, 394-95 (1968); St. Clair v. Colonial Pipeline Co. 235 Md. 578, 582-
83 (1964); Kenyon v. Board of Zoning Appeals 235 Md. 388, 394 (1964).

C. Nonconforming Use; Change in Use; Bardon Road Access

Because the approved 1968 special exception use predates the legislative rezoning, it may
arguably continue even if nonconforming, so long as there is no change in the use. Thus, the 15%
nonresident memberships (maximum 30 -- 200 x .15 -- depending on number of memberships at
time of rezoning) allowed under the R-6 special exception might continue unless there has been a
change per BCZR Sec. 104.1. '

Other than the nonresident membership issue, the 1968 special exception conditions appear
to be oriented to a use accessory to the residential subdivision.

There are mény appellate cases which address change of use in the context of
nonconforming use law. We include here Judge Alan Wilner’s helpful discussion in McKemy v.
Baltimore County 39 Md. App. 257, 269-70 (1978).

“In deciding whether the current activity is within the scope of the non-conforming use,
the Board should have considered the following factors:14

(1) to what extent does the current use of these lots reflect the nature and purpose of
the original non-conforming use;

(2) is the current use merely a different manner of utilizing the original non-conforming
use or does it constitute a use different in character, nature, and kind;

(3) does the current use have a substantially different effect upon the neighborhood;
(4) is the current use a “drastic enlargement or extension” of the original non-
conforming use.”

There is here another factor in the nonconforming use equation. What should be done about
the fact that the intended Bardon Road access drawn on the 1968 special exception site plan has
never been constructed? The failure to provide this access is not only a significant contributing
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factor to this controversy, but also raises doubts about the existence of any legal nonconforming
use per se under BCZR Sec. 101.1.

All of these additional nonconforming use issues are subject to review at the hearing.
Conclusion
We hope you find this helpful to your decision-making process.

Sincerely,

/Pl)@m M X ZWV’ MeNmain

Peter Max Zimmerman
People’s Counsel for Baltimore County

ce: Donna King, Attorney for Summer Hill Club Inc. (send via email and first class mail)
Richard Burch, Attorney for Jennifer Blum (send via email)
E. Pete Gutwald, Director of Planning (send via email)
Michael Malinoff, Director of Permits, Approvals, and Inspections (send via email)



SECTION 1A07 - R.C.6 {Rural Conservation and Residentlal) Zone

[Bilf No, 73-204C]

§ 1A07,1. - Leglslative foals.
[Bill No. 108-2003]

The Baltimore County Cauncil seeks to achleve the following goals in the R.C.6 Zone, for each ofthe three
functlanal parts of a tract being developed:

A, Primary conservancy area.
1. To preserve and protect total ecosystem function, icluding riparian and aquatic ecosystems;
2, Ta protect forests, streams, watlands, reck formatiens and floodplains;
3. To protect the water quallty of watercourses, the Chesapeake Bay and regional biogiversity;
4.

. Ta provide for the environmentally sound use of land and forest resources, and to prevent forest
fragmentation, especially in areas of extenslve interlor forest: and

5. Tolmplement federal mandates for the protection of naiural resources.
B, Secondary conservancy area,

1. To malntaln'the unique character of the rural areas by preserving natural, agricultural, historlc, cultural,
architectural and archeological resources and scenic views; and

2, To establish Interconnected greenways for passive recreatlen,
C. Development areas.
1. 'To foster ereative site planning which results In well-déslgned, rural residential development;

2. Toincorporate rural amenlties into new developments, Including open space for passive and active
recreation, and scenlc views fram buiiding Jots;

3, To preserve the traditional character of rural communities by Emiting the scale and intenslty of
development; .

4. ToIncorporata natural features and traditional features of the local bullt emvironment into development;
znd ’

5. Ta malntain the rural scale and character of area roads by limiting growth In the volume of traffic
generated hy focal dévelopment_

§ 1A07.2. - Deflnitlons.
In this secton, the fellowing terms have the meanings Indicated:

BUILDING AREA — The portlon of the density calculation area avallzble for bullding which may include building
lots, common cpen space and permltted community facilides.

BUILDING ENVELGPE — The area on a lot within which all principal structures except sheds, wells, septic
systems, stormwater management Systems, driveways or fences are permitiad to be built,

FOREST PATCH AREA — An area of land comprised of at least 200 contlguous acres of forest averlaylng a stream
system, as designated on a forest patch map adopted by the Department of Environmental Protection and
Sustalnabliley,

[Bll Ne. 122-2010]
DENSITY CALCULATION AREA — The partlon of a tract whidh Is outslde of the primary conservancy area.

PRIMARY CONSERVANCY AREA — An area comprised of natural resources protected from disturbance by
development. A primary conservancy area conslsts of; ’

[8IIl Na, 437-2004]

A. The forest buffer, regulated In Article 33, Title 3 of the Baltlmaore County Code, which ntludes streams,
watlands, flaodplalns and steep slopes;
B, Forest patch areas;
C. Prlorlty one farests, as regulated by the Farest Conservation Technical Manual, promulgated by the
Department of Envirenmental Protectlan and Sustalnabliity pursuant to Article 33, Title 6 of the Baltimore
County Cade, far Implementation of the Forest Censervation Act; and
[8ill No.122-2010] '

D. Habltats of endangered speties, as regulated under § 32-4-416 of the Baltimore County Code.
SECOMDARY CONSERVANCY AREA — AR area encompassing at least 50 percent of the density calculation area of
any development slte and consisting of natural or constructed resources, no part of which lies within a primary
canservancy area. A secondary conservancy area may include greenways, scenlc viewsheds, forest conservation
areas, cultivated agricultural fand and land In agricultural preservation easement, histerically or culturally
sigaificant land or structures or other special features that help to define the character of the rural lecallty such
as frea-standing trees, tree groups, hedgerows, fences or walls. ’

§ 1A07.3. - Permitted uses,

A. lises permitted by right. The following uses are peimitted by right In an R.C.6 Zane:
1. Dwellings, one-family detached.
Farms and limlted acre wholesale flower farms, subject to Séction 404,

. Open space, common.

owop

Schaols.

. Streets and ways.

o W

Telephona, telegraph, electrieal pawer ar other fines or cables, provided that any such line or cable Is
underground; underground gas mains; shared well and septic systems when appraved by the
Department of Environmental Protection and Sustainability; or other underground conduits, except
interstate pipelines.

~[Bill No, 122-2010]

7. Accessary uses or structures, subject to Sectlon 429, including:
a. Farmer's roadside stand and produce stand, subject to Sectlon 404.4;
b. Home eccupations;

¢. Offices ar studios of physicians, dentists, lawyers, architects, englneers, artists, muslcians ar other
professianals, pravided that any such office or studio is established within the sama bullding as that
serving the professtonal person's primary resldence; daes nat accupy more than 25 percent of the




total floor area of that residence; and does not Invelve the employment of mare than one
nonresident employee;
d. Parking and resldential garage space, subject to Section 409;
& S5lgns, subject to Sections 450 and 1407.8.C.5; and
f. Swimming pools, tennls courts and other recreational amerities, If accessory to a dwelling ar
resldenttal subdhvdslon only.
8. Commercal fifm production, subject to Section 435
9. Churches and other buildings for refigious worshlp, provided that no mare than ten percent of any lot
may be covered by Imperviaus surfaces which Include buildings, structures or required parking.
B. Uses permitted by special exception. The follawing uses anly may be permitted by special exception In an
R.C.6 Zona;
1. The following uses provided that they are located In a principal bullding that was originally constructed
bafore the effective date of Bill 73-2000; and the bullding Is converted to the new use without any
external enlargement after the effective date of Bill 73-2000:
a. Antique shop;
b. Bed and breakfasty
c¢. Tearoom;and
d. Residentlal 2rt salon. -
2, Animal boarding places regardless of class, ¢ cial k b5, private k Is, and vetetrinarian offices.
[Bill No. 87-2001]

3, Campgrounds and day camps.
4. Cemeteries, which are exempt from the provisians of Sections 1807.4_1407.5, 1407.6, 14077, 1407.8,
1A07.9 and 1A07.10.

[B1il No. 11-2008)

S. Churches and other buildings for religious worship If more than ten percant of any Iot Is covered by
lmpesvious surfaces which include buildings, structures or required parking.

6. Golf courses.

7. Landscape service aperations, subject to Sectfons 494.1 and 404.3.

8, shooting ranges, (nduding archery, plstol, skeet, trap and target (small-bore rife only) except that any
such use exlsting at the time of the effective date of Bill 73-2660 may continue at the sama level,
provided that within ane year of the effactive date, the awner shall file for a use permit under Section
500.4, and turkey shoots,

9. Offices for agricultural-related uses.

10. Offices or;ludlos of phystdans, dentists, lawyers, architects, englneers, artlsts, musicians or other - ’
professionals as an accessory use, provided that any such office or studlo Is established within the same
bullding as that serving the professtonal person's psimary residence; does not atcupy mere than 25
percent of the total flaor area of that restdence; and daes not Invalve the employment of mare than ane
nonresident professional asseclate nor two ather nonresitdent emplayees,

11, Public utility uses not permitted by right,

12 Riding stables.

13. Volunteer fire company ar ambulance rescue fadlities,
14, Wireless telecommunlcations towers, subject to_Section 426,
15. The follawlng ageteultural support uses as principal commercial uses:

a. Winery, Including accessary retall and wholesala distribution of wine produced on the premises.
Temporary promotional events, such as wine tasting or public gatherings associated with the
winery, are permitted within any limits set by the special exception.

b. Bottled water plant, if the source of water is located on the same site as the plant, and prnvlr_led that
the Director of Environmental Protection and Sustainabillty makes a finding that the proposad
facility Is not expected to adversely affect the quality of capacity of surface water or ground water,

[BIll Mo. 122-2010]

¢. Notwithstanding any pravislon of this sectlon or any other county law or regulation to the contrary,
if a property to which the zoning classification R.C6 Is applled had a development plan filed,
accepted and pending for approval as of September 5, 2000, the development plan shall be
reviewed based upon the zoning dassification applicabla to the property at the time the
development plan was filed. ’

Brewery, Class f or Class 8, Including accessory retall and whalesale distributlen of beer preduced
on the premlses. Temporary promational evants, such as beer tasting or publlc gatherings
assoclated with the brewery, are permitted subject to approval by the Administrative Law Judge aor
Board of Appeals on appeal,

d

[BH} No. 64-2018]

16, Funeral hames, if in canjunction with a previously approvad cemetery cansisting of at least 150 acres, A
funeral home Is exempt from the provisions of Sections 1A07.4, 1A07.5, 1A07.6, 1A07.7, 1407.8,1407.9,
and_1A07.10. Any structure dedlcated to funeral home use shall be set back at least 200 feet from any
tract boundary and 200 feet from any public right-ef-way, and may not excead 50 feat In helght.

[BI2 No. 11-2008)

§1AD7.4. - Plans and parmits,

The design of the tract, Including the deslgnation of conservancy areas and all development, must ba In
actordance with this section and the standards and guldelines for the "Rural Conservation and Residential Zone®
and "scenic views" adopted pursuant to this sectlon, and published as part of the Comprehensive Manual of
Development Pollcles,

A. Befure the appreval of any concept plan, developmerit plan, limited exemption, special exceptlon plan ar
varlance, the Director of Planning or the Director's deslgnes must certify In a written finding that the plan,
exemption or varlance is conslstent with the spirit and Intent of these regulations. To strpport the firding, the
Director may require Information such as bullding elevations, bullding eross-sections or viewshed analyses
pursuant to § 32-4-224{(d) of the Baltimore County Code. The Director must certlfy that any deviation from this
secticn or the st;ndards and guidelines clted ahove was necessary to:

[Blll Na. 137-2004]

1. Mest another standard or guideling;
2. Complywlth environmental regulatiens or otherwise protect resources; or
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R. l't_) Zone—Residence, One-Family

P
@

R. 'ID Resadence Zune, One-an:ly

Section 206—USEREGULATIONS = - .

'I‘he folloiving uses on[y are permltted - . - ) _' :'

. 208.1—Uses pelmltted and as llrruted in R-40.Zone, except that
animal bearding place, .Class A and kennel - are perml’cted only ag

special excepfions. -

.- 206.2—Special Exceptlons—The followmg uses- when pernntted
as Spema] Exceptions (see Sections 270 and 502) .

Ammal boardmg place, ClassA' . : ;
;o Ammal_'boazdmg place, Class B; : S

Boarding or rooming houses ;-

Boat yard;

. _Cei'netery; .

.Commercial beach, with provision of adequate parking avea,
and permitting dressing facilities, snack bar, picnic area,
and boat rental; B

' Gommunlta bmldmg, awlmmmg pool or other structural or land
use devoted to civie, social, vecreational, and educational ac-
tivities; off-street parking aveas shall'be provided to such ex-
tent and be so located as the Zoning Commissioner or Cou‘nty
Board of Appeals, on appeal, shall agree to be needed in
relation to their smrroundings; - .

.Qoﬁserva_tory, music and arts; . . [ .
Conva]es'cent home ; : B o
Excavatwns controlled (see Section 403) ; i R
Funeral establishment; = . ' : N

.Golf counrss, country club, or other outdgbr rementwn clabs; alsn»
quam-puhhc eamp; including day camps, but no such Hzes
shall be located on less than five acres and no bur]c}mg’,, pzrkn

pp—

loca.ted within. GD feet ef any residential property ]me, :




d A__- L T R 10 ZONE R
. Haspital, Class B {see Section 407) ; ) A

Lo Kennel; S o o T -
‘- -L@ofato;—y, if on a site of 10 acres or mor‘e {see Section 218.4") H )
Marina; o ) )
-‘Poultry, commercial killing of, but only on a farm (see Sections
4042 and 404.6) o . L

N _Private colleges, nurgéry or dancing schools, doi:mitories, fra-.
ternity and sorority houses, but- excluding business and
trade schools; . - ’ L

Public Utility uses -other than those noted. in. Section 200.11-
“(sceSec_:t_igryﬂl); L

. I'f._g.diqstu@,io; . T )
* ' Regearch _]_Iﬂsl_;it_ute, other than fchosé permitted under Section )
2005 (sée Section.418.3) ; . -
‘Televigion studio; T R e
.. "Tourist home; : T . | .

Trailer Park, conditioned as in Section 414; - ;

“Veterinarian’s office; 5 .
" Veterinarium; : ) T P

o —‘zélunteer fire company '; - . i
: Wire]egs,"transmitting gnd receiving structure, except that a

radic antenna in cenjumction with transmitting and receiv- -

- ing facilities used by a resident amateur radio operator pos-

sessing an amateur radio or operator’s license issuéd-by the

‘Federal Communications Commission shall ‘be considered an
. ., accessory structure, or an accessory use if attached to an-
other structure, and, as such, is permitted without a special
- exception, provided: 2o oo .
.- () - that, if it iz an accesséry structure, it shall be —'subjecﬁ
SR .‘th tl}epfdvisiops of Section 400; and further, -
.. (b)-that, if it i & rigid-structure antenna, it ghall be no

higher than 50 feet above grade-level and no 'suppo'rt—
ing structure thereof shall be closer than 10 feet to

- idael:_ . anyproperiyline; and, further, _ R

',_- . (e) that, it does not- extend: closé'_...t'o_ the stre;t on which
g+ - .o ., thelotirpnts than-the front building line. ’




) .- 209.2—Two fami!‘y.'dwellirngs, as de-i-‘ined'in-s'ec- -
< ‘. tien 101; . .. RN

~30371; for “other principal buildings—A40- feet fram - ¥

B.'6'Zdne—Resid§hce,, One and Two-Fumily

Section 209—-USE REGULATIONS
The following uses only are permitied: e ' vl L

778091 Uses permitted and as limited in K40 Zone except that
L, e ¢ A0 Zone except that -
aniinal boarding place, Class A and k i Ty
special exceptions. . - . :enn_el_. e permlttf:d On].y as

. 209.8—Special Exeepfioils_ _S;ﬁlé‘;.;;—'ﬁ 10 Zor : 1
_ 08.8— nS— 10 Zone, except anim

:Egardlilg pla_g_e, Class B, sanitary land fills,.znd trail:«.\r pérllJ:s wlljili];:
sale no pel‘m‘ltte'd, and except that antique shops and resiél'en’i:ial art
D_on.gt are perml_tted as special exceptions outside the Metropolitan -
District (see Sections 402B and 402C). P
Section 210—HEIGHT REGULATIONS C

Sc.:i_r'ne as R, 40 Zone. s . . C.

Section' 211—AREA REGULATIONS  « .
) Minimum fequirements, except as. id in - ) T
CARTICLES, shel b os followss 0% Brovded i a

211.1—Lot Area ond Width-—Except as noted ) .
b‘eiow, eqch’ one-family dwelling and each other-prin- bl
cipal non-residential- huilding hereafter erected. shall 3
be- located on- a lat having an area of not less than
d.a,CrClO square feet and a width at the front building
line of nt less than 53.feet; each two-family dwelling ;
hereafter erected shall be localed on & lotfs) having a
i

[P

an area of ‘not less than 10,000 square fee '
-wldth at ‘the front Building: line ofqnor fezs Ifhs::dag i
feet fof o duplex dwelling and 90 feet for the pair
Df_]t..‘lls occupied by o semi-detached dwelling fsee it
Section 304). At.least five per cent and six per cent

(9ne—jumily and "tva-family dwelling types, respec- -

tively) of the gross residenfial acreage of the tract

must he__ allocated 16 laca) open space tracHsk Ta T
meet this requirement the developer may reduce the » ’

. minimuin permitted 16t size by nel-more than five . .o

‘per cent-of the minimum required area;

211,2=Front Yard—For_ dwaliin o
LR ont - dwellings, the front N
building line shell be not less than 25 feef frém. the- -
front lot line and not less than 50 feet from the cen- -,
tér line of the. streel, except as specified in Section - y

* ) heing without publlc and water Factlitles tha laf aizes In the subdlvisioh aro all one |

' doro of mora.

L

“ . . —
v
RE: FETITION FOR SPECIAL EXCEPTION " BEFORE AN
for @ Community Swimmlag Paol )

N/S Bardon Rood 401" from : COUNTY BOARD OF AFPEALS M
Marda MU Read, . .

QF - "

10th Dlstrlct - [
The Yickory Land Corp., Pelitlaner

Summer HIll Club, Inc., 3
Contract Puychaser

BALTIMORE COUNTY

+No. 6B-151-X .

OPINION .
The petlilaner In this case seeks a spaclal exception lo carstruct a '
community swimmlng pool biy Bardan Road In tha Summer Hill davelopment, in the
Tanth Elaction District of Baliimaro County.

The Summer Hill developrient 15 a fina reatdenttal ity zoned R-6,  §

A commuhity swlauming poo! Is a psrmitted wie In all fesidentiol zonas

except k-G m a specta] exception,  The only queatfon befare the Bosrd s whethas.or,

hal the construction of the commimity swimming pool proposzd by the petlHaner would | -
violate, Section 502.1 of the Zonlng Regulations, - '

: ' TesHmony produced by the p.nﬂﬂnnnt indlcated thata lurgl.l,: number of tha
resideals In the Summer Hill development daslie & community swimmlng pool primarlly for
tho usp of tha reatdants of the Summer HIIl subdivision. The daveloper of Summar Hill

testified that the subdivision as plotted [potitioner’s exhibir ) 15 lald out in 182 lots,

Ha ofsa testifled that the cotporalion

v

and that 112 16 115 homes heve been bullt.
onal 25 acres next fo the existing subdivisian which it Intends to davolop
1dents of the ity beva oxp

awns an addit]
In the near future. He testified that many

d

the deslre for o communily swinmlng pool, and thal ds o consequence a swimming club

rmed and had agreed lo purchate the swbloct site from him, which [s ..

corporation wos fo
He further testified Ihal

1ot #17 on Back B of the plot of an addition te Summer Hill.
he had na Tnterest whalsoever In the swhnnalsg club olher than to sell the camporalion the N .
tand on which the pool Is propased fo bs conshructed.

Mr. Jesry Welss, an dxpart In the businels of contructing and menaging

Jesilfying on behalf of the petlilencr, stalsd that he has a contaact
#2 showing the propmed consiructions

swimming posls,
build tha poul and Iatraduced patltaner’s exhlblt
in his opinton the sanitury facllities are mora than adequata
Department ragulotions, end the waler usa of the poal {confirmed by a later witness)
would be in oll probebllity mns|d=t.dl:1y Joss than 1F the proposty were Improved with
Ho arad other witnosses Furlher testified that in thelr opinian tha pocl

o caaform to the Heolth

two homes,

would bo a financial success, ond Itot thers aro odegquate assurances of support among

tha residents of Summe: Hill to Tnsure this.._
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The Vickery Lund Corp, - 168-151-X

Me: Nilliam Wendler, Prestdsnt of the Summer Hill €lub, Ine. (Il:e.pmﬂ .

cotpordHon} tesiificd that they presently have 45 pald up menbers, and haye stopped =

toking upplimllanl for Fusther membershbps pending the out of obtainlng proper z:mlng,;. '

He Further testiflcd that the sbloct slte, lot 17, was selected becauss-of Iis distunce

from nxhﬂ}'ag hotes Ini the development.  The wliness went Into great detall as to the
. lntents and purposes of the Summer HIIl Club, Inc. dnd the financigl deldils of constructlbg -
* and malnialning the pool . ’ T

7 An export land pldiner, Mr. Berhard Willemaln, testifled thot the acu)'- .
stuchian of the pool as proposed would not in eny way viokdte Secton 502.1 of the-,
zoning regulations, and thit Indeed It could be a bensfit. to the communlty In that [t would
meel what he describad as a group necd for o recreational facility in Ihe nelghborhood.

The petitioners, Tn o further effort to Insura that the pool would not ba
detrimantal to the genardl cammualty, agreed to an effective set of restrictions an-rhg
uso of the pool, which restricifany weis licorporated Into the Order of the Deputy Zoning
Commisalener. -

George £. Gavralis, Diraclor of Planning for Baltimere County, lasHfled

and hit comments dated Janvary 5, 1968 were Intraduced Into the record as pratestants* B

exhiblt "B%.  Mr. Gavrells took no poslifan either for or agalnst the proposed puol,
raeraly stating that the burden was on the petitianes to show that the poal would rct have
any ddvesse effect on surrounding property or vialata Sectien 502. | of the zonlng regula-

Hons.

The protestants gerstally fe,ared an tacrease in fraffic an The 1lieets withiln
the development, a lowering of the warec table, end a Faat that children Ih galng from
Whels hotaes o tho pool would aut across private property sather than uss the public
shreals fo reach the Facllity.  There was clso testimeny by some of fhe protestanis that *
they Feared the poo! would Intermupt the peace and tranqulilly of the communlty-.-

. The Board flnds os o Fact brom the testimony of the wikesses, thar with
p-mpal‘ restrictlons placed upon the speclal exceptlon the pocl will ol violdte Section
502.1(c} of the regulablons.  Further, dua to the fact that there are no irough siraets
In the development and with proper restrictions tare would be procileally no addittonol
hrafile generated fram cutside the devalopmant, the propased use would not violate
Sectlon 502.1(b of the regulatlons.  The Board olso finds from all of Hhe festimony
thai the speclal exception, 1 granted, would nat ®ba detrimental to the lealth, safety
and general welfare of the locallty Invalved®.  We particularly deol with these fhres
subsactions of Seciior 502.1 & there Is nothing In the testimeny thak weuld Indlcate

i

-3

The Vickety Latid Corp. ~ $68-151=X

that the protestonts serlously contend that the special excepticn, if granted, would .

violate subsechions'c, d, and | of the abave meritlaned section.

For tho redsons glven above the Boord finds as a fact thet the speclat
axception will not In any way viclats Sactlon 502, 1 of the zoilng regufations and, -
tharefare, should be granted. ’ s ) :

ORDER

--For tha resans set forth In the afotegalng Opintan, 1t 15 this_22nd _ddy

" of May, 196 by the County Bodrd of Appeals, OR DERE B that the spaclal sxcepttan

" patitioned fot, be and the sam8 1s heréby GRAMTED, subject ta the following o
restilciiohss — .
I. Mo 11ghting shall be permltted with the excepilon of . o
one night [1ght on the parking lot, and this Light . f
shall ba diracted awny so ds aot f reflect on nearby .
resldihces .

2.-  Hours of operation t!)p.ll be from 11 @.m. to B p.m.
on any given day - . .

3. Thore shall be no playing of musle

4 Almhbll‘,c beverages un the premises are prehibited .

5. . Mo loud speaking equipment shall be permitted *
" axcept In the cose of emergency

§. - Water ko bo used Tn filling the poch shall be brought
in by mears of tank #rucks . .

7. Thot membership 16 fhe pool sholl be lirited la not o
oo ., more than 200 family memberships .

L That total membership of familics living cutside of .
the Surwmer H1ll davelepinent shall ba Limited to not P
moxe than 15% of the toral club membership : H

9. The slte plai'ls cubfect 1o approve] of th Burecu of
Public Services, the Baltimore County Heglth .
Departmant, and the Office of Flatning and Zonlrg .

Any appsal from, thls declslon must be in accordence with Chaprer !106,
subtitle B of Marylond Rules of Procedure, 1961 edition.




Tho Vickery Land Carp. - 68-151-X
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COUNTY BOARD OF APPEALS -
OF BALTIMCRE COUNTY

oL L. PR
Willlom - Baldwin, Chalrman
1
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¥V } c. .";. P
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Walter .:K. Relter, ]f ‘f‘.!
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BALTIMORE COUNTY OFFICE QF PLANNING AND ZO0NING

Cruntr Orrd Bullnius

AR W BassargadE Ave.

Tuweon, Mo 21k
., a0

GEoAGE £ GavrIld
omccrot

Ehoggd Balisn ety

P Y P T TY

(G151 X

Navember 17, 1970

Michaol G. Ventura, Esqulre

601 North
Melilmore, Maryland 21205 -
Re: Summas HIll Club, Inc.
HN/S of Bardon Rood 800'+ from
Manda M Road -

10ih Elwct{on Distlct
Boltimore County, Maryland

Dear Mi. Vanturos
As o retult of 9 p | Feld examinatlon of the subject

property and after coraful comlderution of all pertinent faca relotive
to the site, | an this day oppraving a revisad slte plon. ’

A copy of thh ravised aliw plen will ba oa £
Yonlng Offics f_orryour ity w plon w ga fila In the

Yery tely youn,

CC: Meiri. Edword D. Hordwiy
Gaarge H. Pryer, Jr.

BALTIMORE COUNTY QFFICE CF

CounTv BFFCL BN
151 W, CHEBAPAARE AVE-
Tamson, Mo. Stk

i $B000

Gronsz B Gavrelid

mrecTeR Lae Stucrt Thorson, Fllqulu "
Edward D. Hardesly Attornay, Susmar Hil) Swis Gt
TR | Setferon bollding

Towton, Maryland 11204

Detr Mr. Thoesa

plan for your reconds.

CCr  Counly toord of Appech
{ Enclamyre)

M. Guorgs Hy Fryer
{Enclosure)

L £-757 =%

PLANNING AND ZONING

Nevenber 19, 1970

Rm FAle No. §8~131-x
Swamcr HI Club, .
N/S of Borden Rood 400° + frem
Mands MIIF Road -
Y0th Elsctlan District
Baltfmore County, Morylend

The reviied site plan For the subjest propesty subaitted by
ywr to tie Cffica of Flonslng wes epprovad by Mr. Jecrge E. Gavnlls,
Direstor of Plonnlng, an Novesber 17, 1970.

Enciosad plecte find a copy of the cfarementoned approved

Vary truly youns,

Edword D. Hanlesty
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Pemnits, Approvals, and knspections
Coda Ingpectians & Enforcemant
Coury Office Bulding, Rm. 213

111 Wasl Chesapaeke Ava
Towszon, Manyland 21204

www b Y 17

Cada Enforcement 410-887-3351
Elecirical Inspection 410-887-3960
Plumting lnsmcﬁon 410-887-3620
Building Inspaction * 410-887-3953

CODE ENFORCEMENT CORRECTION NOTICE

SUMMER HILL CLUB INC
BX 13
PHOENIX, MD 241310000

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY GODES ANDVOR REGULATIONS:

CASE KUMBER PROP,TAX 1D
CC1810{67 10-18-085500
VICLATION ADDRESS
13709 AHARCUM RD
PHOENIX, MD 21131

County Codes/Rogulati

Inspaclor's Comments

B.C Z.R B00.9 BCZR; ZCFM; BCC: 32-3-102 Viclalion of
commerical site plan and for zoning arder

Ceasa violation of Zoning Ordar 88-151-X, the
restrietiona,

Informaticn snd datalis

Fallura to camply with thls correctien notice, may result la w $200,00 finelponaity per duy, por viclation pursuast lo BCC: 1-2-297;
323E02andlor the County saoding & conbractor fo coroct the violstionfs] at your expensa. CaH the Inspectas for mero

Permmits, Approvats, and Inspectiona
Coda [nspections & Enforcement
County Office Building, Rm. 213
111 West Chesapeake Ave
Towsan, Maryland 21204

Code Enforcement 410-887-3351
Elactrical inspection 410-387-3960
Piumblag thspecion 410-B87-3520
Building Inspacilon 410-887-3953

’ CODE ENFORCEMENT & INSPECTION CITATION

SUMMER HILL GLUB ING
BX 13
PHOENIX, MD 21131-0000

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY CODES AND/OR REGULATIONS:

CASE NUMEER PROP.TAX ID
CC19i067 10-19-085500
WVIOLATION ADDRESS
13708 A HARCUM RD
PHOENIX, MD 21131

County Codea/Regulations

‘s G

B.C.Z.R 500.9 BCZR; ZCPM; BCC; 32-3-102 Violation of
commerical sils plan and far zoning order

Faluro t comply with zoring order 66-151 = K.

lieseecTorD: 78

COMPLIANCE DATE: 08/09/2018

[ISSUED DATE: _ 07725019

[MPORTANT [NFORMATION TO THE PERSON'S CHARGED
1 l2 dmportant that you read s doaamant casefuly, &3 B chang=a you with ths cammisalan of & cire,
I.rwutalhm-dmudxhumhdhvhdmm.ammhlmﬂlmwummmhm
by @ na, Imprizonmen, or bolh,
W lha County |s mauirad 1o bing your propsrty Ints campllanca, all coats and fines shal becoms & flen 2ad shat] he colacbia |n the manner
providad far coflation of real calals laxes; of may be colleciad T ha same manase as sy cvl moray judgmant of datt collacled
A lawyper can giva kmporianl Asistanss o yor
{a) anhow to ocormedt the vistallon(t) b1 order & weokd Glel or
) o blal, i you falied ko carect th noled. [ wmmum-nu-mmmum
Py hatptd o you 68 b brisught & thes trial A kewyor
mmmmmmmmmm\m
5 A fox mach {2 potentta] Fnes of $200, §500, $1500 per day por violafion, deponding oo e violaZion, or 80
dwﬂnlﬂ ummmcmmcnd-mmn-mmazm
e |2 your raxp y ta cblaln t coiract ha cllad walagonis), Al repala must ba In actondance wih applieabls lawa,

Cuill of Bufimom County Raguiatiana,
7 Upmwnudhndl}ulwuhhﬂm(l).mntdﬂu irupuclnﬂnr

s B P

insp Uy ¥ Inapacter promplly.

Pursuant to Soction 1-2-247, Baltmors County Coda, chvll panally has boen

assasued, us 2 rosull of tha viciadonis) eltad haroly, ka the amount $5000
A quaskudicis] hearing has been pre-scheduled fo:
JtMarson Bulkding, 105 W. Chesapaake Aye, Rm 205 oate: 09042018 e 09:00  au,

Towaon, Merylsad, 21204
=f AVIOLATCR COES un‘rmm ATTHE GOBE ENFQRCENENT HEARWG.'I'HE GITATIDIIA)LD AHYG(VILPEHAL‘I‘\"AREDEEMED A
FFICI.

1do sclsmnty ¢daclurn and aifiem, under the panaity of parjury, that tho contants elated abova ars trus nd cofract ta the beat
af my knowlsdge, kxformatios, #nd bellel.

Inspactor Badge Numbar Issuad Date
79 08ji2mM9
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13709 Harcum Rd - Google Maps Page 1 of 2 K

Goagle Maps 13709 Harcum Rd
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13709 1/2 Harcum Rd

Phoenix, MD 21131

Looking for the pooi? We are about halfway down Harcum Raad
on the left side of the sireet. Go down the long driveway that goes
between the fences at 13711 and 13709 Harcum to find our entry

gate!

MAILING ADDRESS

PO Box 13

Phoenix, MD 21131
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FOLLOW SUMMER HILL SWIM CLUB..
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PARTY DECK PQOL RULES BOARD PRIVACY POLICY

fej 2019 Suinmer Hill Club, Inc,
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Baltimore County - My Neighborhood

e

Buildings

| Institutional Buildings
RC 4

" | Commercial Buildings ‘

House Numbers
" 1:4,514
Zoning

[
D Property
O

County Boundary

Jd 0 195 390 780 Feet

L L L L 1 L 1 I ]

Sources: Esri, HERE, Gamin, Intermap, increg
GeoBase, IGN, Kadaster NL, Ordnance Surves
OpenStreetMap contributors, and the GIS Use —

~ 1 ‘
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10M15/2019 SDAT: Real Property Search

Real Property Data Search ( w2)

Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration
Tax Exampt: None Special Tax Recapture: Nona
Exempt Class: None
Account ldentifier: District - 10 Account Number - 1018085500
Owner Informalion
QOwner Name: SUMMER HILL CLUB INC Usa: RESIDENTIAL
Principal Residence: NO
Mailing Address: BX 13 Daed Reference: 104914/ 00529
PHOENID( MD 21131
Location & Structure Information
Premises Address: BARDON RD Legal Description:
0-0000
SUMMER HILL
Map: Grid: Parcal: Neighborhood: Subdivisi Sect Block: Lot: Asssssmaent Year: PiatNo: )
0043 0009 0079 10010005.04 0000 B 17 2020 Plat R 0031/ 0068
Spaclal Tax Areas: Nona Town: Mane
Ad Valorem: None
Tax Class: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1868 1,050 SF 22500 AC 04

Exterior Quality Full/Half Bath Garage Lu!ﬁ;ti;n oquan_knpfwmm_nu

Stories Basement Type

1 NC STANDARD UNIT BRICK/ 3 1 full
Value Informalion
Basa Value Value Phase-in Assessments
As of As of As ol
01012017 o7/a1/2018 07/01/2020
Land: 162,000 162,000
Improvements 95,200 95,200
Total: 257,200 257,200 257,200
Prefarantial Land: 0
Transfer Informalian
Seller: VICKERY LAND COR P Date: 08/30/1968 Price: $8,500
Type: ARMS LENGTH IMPROVED Deed1: 104914/ 00529 Deed2:
Price:
Deed2:
Prica:
Daed2:
Partial Exempt Assessments: Class 07/01/2019 07/01/2020
County: 000 0.00
Stata: 000 0.00
Municipal: 000 0.00| 0.00]

i Tax El}mpt: Nc}ne Spacial ‘i’ax Recapture: None

Exampt Class: None

Homestaad Application Information

Homestead Application Status: No Application
Homeowners' Tax Credit Application information
Homaowners' Tax Credit Application Status: No Application Date:

sdal.dal.maryland gov/iRealProperty/Pagesiviewdetalls.aspx?County=04& Ssarch Type=ACCT&District= 108AccountNumber= 1019085500 12

Baltimiore County
District: 1 0 Account Number: 1 01 9085500
= - TR — YN -y

4 ®

P79_

The information shown on this map has been compiled from deed descriptions and plats and Is not a property survey. The map should not be used for lagal
descriplions. Users noting efrors are urged ta nolify the Maryland Depariment of Planning Mapping, 301 W, Preston Sireel, Baltimore MD 21201.

If a plat for a property Is nesded, contact tha local Land Racords office where the proparty is located. Plats are slso available online through the Maryland State
Archives al www.plats. net (hitr:/hwww.plats.net).

Property maps pravidad courtasy of tha Maryland Department of Planning.

For more on apping
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