
IN THE MATTER OF 
TONY KINSLER - LEGAL OWNER 
NICHOLAS CHAVEZ, JR. - CONTRACT 
PURCHASER AND PETITIONERS FOR 
VARIANCE ON THE PROPERTY 
LOCATED AT 2100 NORTHLAND ROAD 
1 ST ELECTION DISTRICT 
1 ST COUNCILMANIC DISTRICT 

* * * * * * * 

* 

* 

* 

* 

BEFORE THE 

BOARD OF APPEALS 

OF 

BAL TIM ORE COUNTY 

CASE NO: 19-481-A * 

* * * * 
FINAL ORDER ON REMAND FROM THE CIRCUIT COURT 

* 

This matter comes before this Board on appeal filed by Nicholas Chavez, Jr., Contract 

Purchasei" and Petitioner, from a decision of the Administrative Law Judge dated December 10, 

2019, in which the Petition for Variance to permit an Assisted Living Facility within 1,000 feet 

of another property with an Assisted Living Facility was denied. This Board heard this matter 

and issued a decision dated November 4, 2020 wherein the Petition for Variance was again 

denied. The matter was timely appealed by the Petitioners to the Circuit Comt for Baltimore 

County, where the Court issued an Order dated July 1, 2021, remanding this matter to the Board 

of Appeals to determine if: 

the existing assisted living facility at 2010 Northland Road is a permitted assisted 
living facility, compliant with all Maryland and Baltimore County regulations, 
and, if not, whether such an unpermitted facility qualifies as 'an existing assisted 
living facility I or II' within the meaning of Baltimore County Zoning Regulations 
§432.A.1.A(3). 

In 

. 
keeping with the Circuit Court's Order and in the interest of judicial economy, on 

February"9, 2022 this Board sent correspondence directing the Office of Zoning Review to review 

this matt6r and make the above referenced written determination. On February 14, 2022, this 

Board received a reply to our letter from Zoning Supervisor, Jeffrey Perlow. (See attached 
' ' 

correspondence.) In light of this correspondence, a public deliberation was held by the Board 

via Webex on April 7, 2022. 



In the matter of: Tony Kinsler - Legal Owner 
Nicholas Chavez, Jr. - Contract Purchaser 
Case No: 19-481-A 

In the prior hearing of this matter before the Board it was determined that the Petitioner's 

request for variance did not meet the requirements of "uniqueness" and "practical difficulty" as 

set forth 'in the court's holding in Cromwell v. Ward, 102 Md.App. 691 (1995). The Board's 

finding irt that regard was not the subject of the Circuit Court's remand, thus the Board's ruling 

on this issue remains unchanged. The catalyst of the Circuit Court's remand addressed solely 

whether '~the existing assisted living facility at 2010 Northland Road is a permitted assisted living 

facility;":thus, requiring the Petitioners to seek variance relief in the first place. It is worthy of 

note that this issue was never brought forth before the Board nor before the ALJ, previously. 

Additionally, neither the Board nor the ALJ would require such a factual finding due to the fact 

a petitioner's "Request for Variance" concedes the fact that variance relief is actually necessary. 

Nonethdess, by reason of the Circuit Court Order, this Board sought out the assistance of the 
.. 

Office or'Zoning to clarify the issue at hand. 

As explained by Mr. Perlow's letter, the address of "2010 Northland Road" does not exist. 

However, there is a Group Home at 21 10 Northland Road that is not subject to BCZR 

§432.A. I:.A(3). Furthermore, the finding by the Zoning Review Office that the· Petitioners' 

prope1ty does fall under the purview ofBCZR §432.A. l .A(3) is based on its 1,000 feet proximity 

to a lawfully operated Assisted Living Facility located at 6307 Carlynn Avenue. (See attached 

correspondence and map.) 

Based on the information provided by Mr. Perlow and on the Board's previous 

determination that the requested variance relief did not meet the criteria found in Cromwell, the 

Petitioners request for variance relief is DENIED. 

rt IS THEREFORE, this /D'1 day of VJ1a+,­ , 2022, by the Board of 

Appeals of Baltimore County, 

2 



In the matter of: Tony Kinsler - Legal Owner 
Nicholas Chavez, Jr. - Contract Purchaser 
Case No: 19-481-A 

ORDERED that the requested Variance to permit an Assisted Living Facility at 2100 
\ 

Northlan?. Road, within 1,000 feet of another property with an Assisted Living Facility is 

DENIED. 

A,ny petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Ma,yland Rules. 

BOARD OF APPEALS OF 
BALTIMORE COUNTY 
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1~ 
Krysundra "Sunny" Cannington 
Administrator 

~onrlt of J\ppcnls of ~nltimorc (!lountg 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

May 10, 2022 

Nicholas Chavez, Jr. 
2100 Northland Road 
Baltimore, Maryland 21207 

Tony Kinsler 
2100 Northland Road 
Baltimore, Maryland 21207 

RE: In the Matter of: Tony Kinsler - Legal Owner 
Nicholas Chavez, Jr. - Contract Purchaser 

Case No.: 19-481-A 

Dear Mr. Chavez and Kinsler: 

Enclosed please find a copy of the Final Order on Remand from the Circuit Comt issued this 
date by the Board of Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions 
for Judicial Review filed from this decision should be noted under the same civil action number. 
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be 
closed. 

Ve1y truly yours, 

Enclosure 

c: Micah C. Wainwright, MST Charles and Debbie Neet 
Office of People's Counsel Kim Alexander 
Paul Mayhew, Managing Administrative Law Judge Theresa Holmes 
Stephen Lafferty, Director/Depaitment of Planning Adam Allen 
C. Pete Gutwald, Director/PAI Elizabeth Goldsby 
Nancy C. West, Assistant County Attorney/Office of Law Jocelyn Gillis 
James R. Benjamin, Jr., County Attorney/Office of Law James Sheetz 

Renae Mayfield 











) 

JOHN A. O LSZEWSKI , J R. C. PETE GUTWALD , A IC P, Director 
County Executive Department of Permits, 

Approvals & Inspections 

February 14, 2022 

Andrew M. Belt, Panel Chairman 
Board of Appeals of Baltimore County 
Jefferson Building 
Second Floor, Suite 203 
105 West Chesapeake Avenue 
Towson, Maryland 21204 FEB 1 5 2022 

RE: In the matter of Tony Kinsler - Legal Owner BAL TIM01{E cour-.:n 
BOARD OF APPEALS Nicholas Chavez, Jr. - Contract Purchaser 

Case# 19-481-A (Variance on property located at 2100 Northland Road) 
Order on Remand from the Circuit Court for Baltimore County 

Dear Mr. Belt: 

I am replying to your February 9, 2022 letter regarding the above referenced matter. Based upon the 
documents provided therein, my review of Baltimore County databases, Baltimore County Geographic 
Information System (GIS) maps, and Maryland State Assisted Living Facility (ALF) records the following has 
been determined: 

1. The Circuit Court for Baltimore County erroneously identified 201 O Northland Road as being the 
existing Assisted Living Facility (ALF) generating the requirement restricting new or proposed ALF's 
from being located within 1000 feet of an existing ALF. The existing ALF that actually generates this 
1000 feet proximity restriction is located at 6307 Carlynn Avenue and is licensed by the State as "Curtis 
Manor ALF", State License# 03AL0730 (see attached Microsoft Excel sheet and Word sheet generated 
from the State's ALF licensing web page. The erroneously identified 2010 Northland Road does not 
even exist as an address in Baltimore County as confirmed by the two attached GIS map of Northland 
Road. Perhaps the Protestants were referring to the property at "211 O" Northland Road, as indicated 
by their "one on the same block" testimony before the Administrative Law Judge (ALJ), but that 
property is not licensed by the State as an ALF. 2110 Northland Road could possibly be licensed as a 
"Group Home" or "Alternative Living Unit" with the State, but those type of uses are exempt from local 
zoning ordinances, pursuant to COMAR and the Annotated Code of Maryland. 

2. Therefore, based on the above information and the attached documents, the new/proposed ALF to be 
located on the subject property at 2100 Northland Road is, in fact, located within 1000 feet proximity of 
another existing ALF at 6307 Carlynn Avenue. 

I trust that the information set forth in this letter is sufficiently detailed and responsive to the request. If you 
need further information or have any questions, please do not hesitate to contact me at 410-887-3391 . 

Sincerely, 

~w,~isor 
Zoning Review Office, P.A.I. 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 124 I Towson, Ma,yland 2 12041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 
Printed 0 11 recycled paper containing 30 percent post-consumer material 
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~oarb of J\pptals of ~altimon Olountl! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887,3182 

February 9, 2022 

Jeffery Perlow 
Zoning Review Office 
County Office Building 
111 W. Ches.apeake Avenue, Room 124 
Towson, Maryland 21204 

RE: In the matter of: Tony Kinsler - Legal Owner 
Nicholas Chavez, Jr. - Conh·act Purchaser 
Case No: 19-481-A 
Order on Remand from the Circuit Court for Baltimore County 

Dear Mr. Perlow: 

Attached please find in regard to the above-referenced matter, the December 10, 
2019 Opinion and Order of the Administrative Law Judge, the November 4, 2020 Opinion 
and Order of'the Board of Appeals, and the July O 1, 2020 Order of Remand from the Circuit 
Comi for Ba1ltimore County. After a public deliberation on the Circuit Court's Order for 
Remand, the Board of Appeals is remanding this matter to the Zoning Review Office in 
keeping with Circuit Court's Order, instructing us to ascertain whether the assisted living 
facility cmTently operating at 2010 Northland Road is a permitted facility in compliance 
with Maryland and Baltimore County regulations. 

In both the hearing before the ALJ and the Board of Appeals, the issue as to whether 
the facility at 2010 Northland Road was a licensed facility was never raised by the 
Petitioner. A~ the case came before both the ALJ and Board of Appeals as Petition for 
Variance pur~uant to§ 432.A. l .A(3) of the B.C.Z.R.,(to permit an Assisted Living Facility 
within 1,000'ft. of another prope1iy with an Assisted Living Facility) the necessity for such 
variance was_:assumed. In the interest of judicial economy, it would be greatly appreciated 
if your offic~ could inform the Board of Appeals as to whether 2010 Northland Road 
facility is licensed and in compliance with law. If it is ascertained that the facility at 2010 
Nmihland Road is in compliance, fmiher proceedings will be scheduled before this Board 
to issue a final decision in keeping with that information. If it is determined that this facility 
is not in com'pliance, please inform the Board as to whether it is still your contention that 
variance relief is still required by the Petitioner. 

i 



Andrew M. Belt 

PleaI;e contact our office if you have any questions or concerns regarding this 
matter. 

Best Regards, 

AMB/klc 

Enclosures ' 



IN THE MATTER OF 
TONY KINSLER - LEGAL OWNER 
NICHOLAS CHAVEZ, JR. - CONTRACT 
PURCHASER AND PETITIONERS FOR 
VARIANCE ON THE PROPERTY 
LOCATED AT 2100 NORTHLAND ROAD 
1sr ELECTION DISTRICT 
1 sr COUNCILMANIC DISTRICT 

• • • • • • * 

• 
* 

* 

* 

BEFORE THE 

BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

CASE NO: 19-481-A * 

* * * * 
ORDER ON REMAND FROM THE CIRCUIT COURT 

* 

This matter comes before this Board on appeal filed by Nicholas Chavez, Jr., Contract 

Purchaser and Petitioner, from a decision of the Administrative Law Judge dated December 10, 

2019, in which the Petition for Variance to permit an Assisted Living Facility within 1,000 feet 

of another property with an Assisted Living Facility was DENIED. 

WHEREAS, the Board heard this matter and issued a decision dated November 4, 2020 

wherein ~he Petition for Variance was DENIED. This matter was appealed to the Circuit Court 

for Baltimore County. 

WHEREAS, the Circuit Court for Baltimore County issued an Order dated July 1, 2021 

remanding this matter to the Board of Appeals to determine if: 

the existing assisted living facility at 2010 Northland Road is a permitted assisted 
living facility, compliant with all Maryland and Baltimore County regulations, 
and, if not, whether such an unpermitted facility qualifies as 'an existing assisted 
living facility I or II' within the meaning of Baltimore County Zoning Regulations 
§432.A. l .A(3). 

WHEREAS, attached please find a letter directing the Office of Zoning Review to review 

this matt6r and make the above referenced written determination. 

WHEREAS, this Order is not final decision of the Board of Appeals for Baltimore County 

and does' not constitute an appealable event at this time. The Board will reconvene a public 

deliberation to discuss the Office of Zoning Review's determination and issue a final ruling. 
' 



drew M. Belt, Panel Chair 

In the matter of: Tony Kinsler - Legal Owner 
Nicholas Chavez, Jr. - Contract Purchaser 
Case No: 19-481-A 

IT IS THEREFORE, this ~ day of [.e,,hru~ , 2022, by the Board of 

Appeals of Baltimore County, 

ORDERED that Office of Zoning Review shall make determination as to whether: 

the existing assisted living facility at 2010 Northland Road is a permitted assisted 
living facility, compliant with all Maryland and Baltimore County regulations, 
and, if not, whether such an unpermitted facility qualifies as 'an existing assisted 
living facility I or II' within the meaning of Baltimore County Zoning Regulations 
§432.A. I .A(3). 

BOARD OF APPEALS OF 
BALTIMORE COUNTY 
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'11011r~ of !1,ppcals of ~altimorr @ou11ty 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

February 9, 2022 

Nicholas Chavez, Jr. 
2100 Notthland Road 
Baltimore, Maryland 21207 

Tony Kinsler 
2100 Northland Road 
Baltimore, Maryland 21207 

RE: In the Matter of: Tony Kinsler - Legal Owner 
Nicholas Chavez, Jr. - Contract Purchaser 

Case No.: 19-481-A 

Dear Messrs. Chavez and Kinsler: 

Enclosed please find a copy of the Order issued this date by the Board of Appeals of Baltimore 
County in the above subject matter. 

Pursuant io the enclosed, this Order is not final decision of the Board of Appeals for Baltimore 
County and does not constitute an appealable event at this time. This matter will be held open on the 
Board's docket until such time as a final opinion.can be issued. 

Should you have any questions, please do not hesitate to contact us. 

Very truly yours, 

Enclosure 

c: Office of Pe9ple's Counsel 
Paul Mayhew, Managing Administrative Law Judge 
Slephen Lafferty, Direclor/Depa11ment of Planning 
C. Pele Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney 
James R. Beqjamin, Jr., County Attorney 

~~
Krysundra "Sunny" Cannington 
Administrator 

 

Charles and Debbie Neet 
Kim Alexander 
Theresa Holmes 
Adam Allen 
Elizabeth Goldsby 
Jocelyn Gillis 











CIRCUIT COURT FOR BALTIMORE COUNTY, MARYLAND
401 Bosley Avenue, P.O. Box 6754
Towson, MD 21285—6754
Main: 410-887-2601 Fax: 410-887-3062

Case Number: C-03-CV-20-004314
Other Reference Numbers:

IN THE MATTER 0F NICHOLAS CHAVEZ, JR.

ORDER

On July 1, 2021, the court heard argument on the Petitioner’s request forjudicial review of the

November 4, 2020 Decision of the Baltimore County Board of Appeals denying Petitioner’s request for a

variance to permit the operation of an assisted living facility at 2100 Northland Road, within 1000 feet of

another existing assisted living facility located at 2010 Northland Road.

Pursuant to MD. RULE 7-209, and for the reasons stated on the record at the conclusion of the hearing,
the court remands this matter to the Baltimore County Board of Appeals for a determination as to whether the

existing assisted living facility at 2010 Northland Road is a permitted assisted living facility, compliant with all

Maryland and Baltimore County regulations, and, if not, whether such an unpermitted facility qualifies as “an

existing assisted-living facility | or ll” within the meaning of Baltimore County Zoning Regulations

§432.A.1.A(3).

It is so ORDERED.

July1,2021 l EMA/L
Date Judge Keith R. Tru%r

Entered: Clerk, Circuit Court for
Baltimore County, MD
July 1, 2021

cc-o13 (Rev. 02/2012) Page 1 of 1 7/1/2021 10:33 AM



























































































IN THE MATTER OF 
TONY KINSLER- LEGAL OWNER AND 
NICHOLAS CHAVEZ, JR. - CONTRACT 
PURCHASER AND PETITIONERS FOR 
VARIANCE ON THE PROPERTY 
LOCATED AT 2100 NORTHLAND ROAD 
12TH ELECTION DISTRICT 
7TH COUNCJLMANIC DISTRICT 

• *' * • • 

• 
• 
• 
• 

BEFORE THE 

BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

CASE NO. 19-481-A • 

• • • • * • 
OPINION 

This matter comes before the Baltimore County Board of Appeals as de novo appeal from 

a December 10, 2019 decision from the Administrative Law Judge denying a Petition for 

Variance filed by Petitioners Tony Kinsler, Legal Owner and Nichols Chavez, Jr., Contract 

Purchaser of the subject property, The Petitioners are requesting variance relief from Section 

432.A.1.A(3) of the Baltimore County Zoning Regulations ("BCZR") to permit an Assisted 

Living Facility ("ALF") within 1,000 ft. of another property with an ALF. A hearing was held 

before this Board in March 12, 2020 with Nichols Chavez, Jr. and Michael Wainwright 

appearing on behalf of Petitioner's, pro se and numerous community members appearing as 

Protestants, with Adam Allen, sitting at the trial table, pro se. A public deliberation was held on 

July 7, 2020. 

Petitioner, Nichols Chavez and his business partner, Michael Wainwright testified in 

support of his petition, explaining that they intended to operate an Assisted Living Facility (ALF) 

for elderly citizens at the subject property. Mr. Wainwright explained that he had prior 

experience with ALF' s in the past and expressed his intention for the ALF at issue to serve senior 

citizens, rather than mentally disabled persons who were being served at the ALF already on the 

subject street. Mr. Wainwright explained his belief that they would be providing a service to the 

community that allows elderly persons to stay in a residential setting. He further explained that 



In the matter of: Tony Kinsler -Legal Owner 
Nicholas Chavez, Jr. - Contract Purchaser 
Case No: 19481-A 

the number of residents at the proposed facility would be extremely limited due to the four 

bedroom size of the home and other State regulations. Mr. Wainwright also testified that these 

residents would not generate additional traffic in that they would not have their own vehicles at 

the facility. 

Protestants, local community members Adam Allen, Charles Neet, and Jocelyn Gillis 

provided photographs of the subject property and the street on which it is located. Mr. Allen and 

Ms. Gillis explained that there is already an ALF within 1000 ft. of the subject property and many 

more throughout the community. The Protestants testified as to their concerns regarding parking, 

traffic and congestion as well as the accessibility of emergency vehicles on an already narrow 

street. Finally, they testified as to their concerns that the clustering of such facilities in their 

communi;ty may have a detrimental effect on property values. 

The subject property is 8,296 square feet in size and is zoned DR 5.5. While the Board 

finds that Mr. Chavez and Mr. Wainwright possess the best of intentions in planning to operate 

a quality· ALF at the subject property, this Board must evaluate the Petitioner's request for 

variance relief through the tenets of the court's opinion Cromwell v. Ward which requires the 

following: 

(1) It must be shown the property is unique in a manner which makes it unlike 

surrounding properties, and that uniqueness or peculiarity must necessitate variance 

relief; and 

(2) If variance relief is denied, Petitioners will experience a practical difficulty or 

hardship. 

Cromwe/1 v. Ward, 102 Md. App. 691 (1995). 

2 



In the matter of: Tony Kinsler -Legal Owner 
Nicholas Chavez, Jr. - Contract Purchaser 
Case No: 19-481-A 

Although the Petitioners appeared pro se, the Board questioned the Petitioners as to how 

their property was unique in keeping with Cromwell. Other than expressing the "wtlque" quality 

of care they intended to provide in a "unique," retreat-like setting, the Petitioners were unable to 

articulate any geographical features which might apply in the Cromwell analysis. The testimony 

and photographic evidence provided by the Protestants illustrated that the subject property is not 

wtlque from other houses on the street. While this Board finds that the Petitioners were 

convincing in expressing their desire to start a quality ALF, their request for variance relief falls 

short in satisfying the Cromwell requirements. 

THEREFORE the Petitioner's Request for Variance Relief pursuant to Section 

432.A.l.A(3) of the Baltimore County Zoning Regulations ("BCZR") to permit an Assisted 

Living Facility ("ALF") with 1,000 ft. of another property with an ALF, is DENIED. 

ORDER 

Therefore, it is this .I/¥- day of l(/n\lfrnW , 2020 by the Board of Appeals 

of Baltimore County 

ORDERED the Petitioner's Request for Variance Relief pursuant to Section 

432.A.1.A(3) of the Baltimore County Zoning Regulations ('-'BCZR") to permit an Assisted 

Living Facility ("ALF") with 1,000 ft. of another property with an Assisted Living Facility, is 

DENIED. 

3 



. Jo . __ ..llet _____ L/.rwJlM_;/4S-C.---
.loseph L. Evans J 

In (he mnlter at': Tony Kinslcr--Legol Owner 
Niclmlas Chavez, J1·. Contrncl Purchaser· 
Cnse Nu: 19-481-A 

Any petition r"r judicial review from this cledsion must be made. in accordance with 

Rule 7-201 through Rule 7-210 of the Mw:dw1'1 Rule.I'. 

BOARD OF APPEALS 
OF BALTIMORF: COUNTY 

. -""~7_~-

~-ew M. Bell, Panel C:hai1· 
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Andrew M. Belt, Panel Chirir 

,· . teph/ . vans 
.,,___. 

-4ee ./k LLMr'M , Bise 
William A. Mccomas 1 

[n the matte,· of: Tony Kinsler-Legal Owner 
Nichol., Chavez, Jr. - Contract Purchaser 
C"8e No: I 9-481-A 

Any petition for judicial review from this decision must be made in accordance with R1Jle 

7-201 lhrnugh Rule_7-2 l0 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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_Jlll.._-mw s ~ e 
Andrew M. Belt, Panel ili 

In tho ma(!er of: Tony ~in~Jor-L!))!al Owner 
Nicholas Chayez,.fr..:- .Gon\r1'~1.Puw1l!!m 
Cose No: 19-481-A. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-2 IO of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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IN RE: PETITION FOR VARIANCE 
(2100 Northland Road) 
1st Election District 
1 ' 1 Council District 
Tony Kinsler 

Legal Owner 
Nicholas Chavez, Jr. 

Contract Purchaser 
Petitioners · 

* • • 

* 
• 
• 

* 
• 

• • 
OPINION AND ORDER 

·-
) 

BEFORE THE OFFICE 

OF ADMINISTRATIVE 

HEARINGSFOR 

BALTIMORE COUNTY 

CASE NO. 2019-0481-A 

• • 

This matter comes before the Office of Administrative Hearings ("OAH") for Baltimore 

County as a Petition for Variance filed by Tony Kinsler, legal owner, and Nicholas Chavez, Jr., 

contract purchaser of the subject property ("Petitioners"). The Petitioners are requesting variance 

relief from Section 432.A.1.A(3) of the Baltimore County Zoning Regulations ("BCZR") to permit 

an Assisted Living Facility ("ALF") within 1,000 ft. of another property with an ALF. A site plan 

was marked as Petitioners' Exhibit 1. 

Petitioner, Nicholas Chavez appeared in support of the petition, There were numerous 

Protestants in attendance. The Petition was advertised and posted as required by the BCZR. A 

substantive Zoning Advisory Committee ("ZAC") comment was received from the Department 

of Planning ("DOP"). 

The Petitioner explained at length his desire to operate an Assisted Living Facility (ALF) 

for elderly persons at this location. He testified that he has signed a three year lease with an option 

to purchase the property. The Protestants voiced opposition to the proposed ALF for a variety of 

r asons.· First and foremost they pointed out that there are already numerous ALFs in the 

ighborhood, including one on the same block as this proposed ALF. They also described 

treme traffic and parking.congestion. They explained that when emergency vehicles are called 

this block they completely block ingress and egress for the residents on the block due to the 

tremely narrow street. They expressed understandable concern that if an ALF for elderly 

,ll 



' ) 

citizens .were allowed to open on the block that there would likely be an increase in the number 

of medical emergency responses. Finally, they expressed concern about falling property values 

due to the influx of ALFs and rental units in the neighborhood. 

The subject property is 8,296 square feet in size and is zoned DR 5.5. 

A variance request involves a two-step process, summarized as follows: 

(!) It must be shown the property is unique in a manner which makes it unlike 
surrounding properties, and that uniqueness or peculiarity must necessitate 
variance relief; and 

(2) If variance relief is denied, Petitioner will experience a practical difficulty 
or hardship. 

Cromwell v. Ward, 102 Md. App. 691 (1995). 

The property in question is virtually identical to the other properties on the street and was 

developed at the same time. As such the property is not unique: Therefore, although I recognize 

and regret the hardship that a denial of the requested variance will cause the Petitioner, it cannot 

be granted. Fmthermore, even if Petitioner could satisfy both prongs of this legal analysis, the 

variance would not be appropriate because another ALF on this block would not be within the 

spirit and intent of the BCZR. Finally, the requested relief would, in my view, also be injurious to 

the public health, safety and general welfare. 

THEREFORE, IT IS ORDERED, this 10th day of December, 2019, by the Administrative 

Law Judge for Baltimore County, that the Petition for Variance pursuant to Section 432.A. J'.A(3) 

of the Baltimore County Zoning Regulations ("BCZR") to permit an Assisted Living Facility 

("ALF") within 1,000 ft. of another property with an ALF, be and is hereby DENIED. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

PMM:sln ORDER RECEIVED FOH PIL1111,, 

Date_j2\1Dµ.~ .. - -
By __ --1.MJ'~~--~--·-----

Managing Administrative Law Judge 
for Baltimore County 

i I 











u~r;-.-";?)-

JOHN A. OLSZEWSKI, JR. MlCHAEL D. MALLlNOFF, Director 
County Executive Depa1·tment of Permits, 

Approvals & Inspections 

November 25, 2019 

Nicholas Chavez Jr. 
2100 No1thland Road 
Baltimore MD 21207 

RE: Case Number: 2019-0481-A, 2100 N01thland Road 

To Whom It May Concern: 

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning 
Review, Department of Permits, Approvals, and Inspection (PAI) on September 30, 2019. This letter is 
not an approval, but only a NOTIFICATION. 

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval . 
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far 
from the members of the ZAC are attached. These comments are not intended to indicate the 
appropriateness of the zoning action requested, but to ensure that all pat1ies (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements 
that may have a bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to contact the 
commenting agency. 

Very truly yours, 

. w. Carl Richards, Jr. 
Supervisor, Zoning Review 

WCR/kl 

Enclosures 

c: People's Counsel 

Director's Office I County Office Building 
111 West Chesapeake Avenue, Room 105 I Towson, Ma,yland 212041 Phone 410-887-3353 I Fax 410-887-5708 

www.baltimorecountymd.gov 



BALTIMOR.E COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: Michael D. Mallinoff DATE: 11/15/2019 
DirectOI', Department of Permits, Approvals and Inspections 

FROM: C. Pete Gutwald 
Director, Depa1tn1ent of Planning 

SUBJECT: ZONllS'G ADVISORY COMMITTEE COMMENT 
Case Nuniber: 19.481 

INFORMATION: 
Property Address: 2100 Northland Road 
Petitioner: Tony Kinsler 
Zoning: DR5.5 
Req11ested Action: Variance 

The Department of Planning has reviewed the petition for a val'iilnce from Section 432.A.1.A (3) of the 
Baltimore County Zoning Regulations (BCZR}to perm:itan assisted Jiving facility 1 to be lo.cated withi.n 
l 000 feet from another property with an assisted living facility. 

The subject prnpertyis zoned DR 5.5 and is located in the Woodlawn area. The applicant is prnposing an 
asslsted living facility for a maximum of four beds and two pai'ldng spa.cesto be located in the rear yard, 
The applicant plans to use an existing 10' driveway to access the parking arna. The property is overall \n 
good condition, 

The Department of Planning has no objection granting the request, subject to the following conditions: 
I. Demonstrnte to the satisfaction ofthe administrative law judge that there is enough maneuvering 

area to easily access and exit the two proposed parking spaces. 
2. Screen the parking area and driveway from the adjacent prnperty (2102 Northland Road). 
3. Per BCZR §432.A.1, s1ibmit a compatibility finding pursuant to Section 32-4-402 of'the 

Baltimore Coimty Code to the contact person listed below. 

For further information concerning the matters stated herein, please.contact Ngone Seye Diop at 410-887-
3480. 

CPG/JGN 
c: Ngone Seye Diop 

Tony Kinsler 
Office of the Administrative Heatings 
People's Counsel for Baltimore County 

s:\pltmning\dev ·re)'\zec\zacs. 'lo'l 9\l 9-4~i.docx 
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BALTIMORE COUNTY, MARYLAND 

Inter-Office Correspondence 

TO: Hon. Lawrence M. Stahl; Martaging Administrative Law Judge 
Office of Administrative Heiirb1gs 

FROM: Jeff Livingston, Department of Environmental Protection and 
Sustainability (BPS) - Development Coordination 

DATE: October 11, 2019 

SUBJECT: DEPS Comment for Zoning Item # 2019-0481-A 
Address 2100 Northland Road 

(Kinsler Property) 

ZoningAdvisory Committee Meeting of October 4, 2019. 

X The Department of Environmental Protection and Sustainability has no 
comment on the above-referenced zoning item. 

Reviewer: Steve Ford 

C:\Users\snuffer\AppData\Local\Microsoft\Window,\INetCache\Content,Outlook\IUMU3.b46\;ZAC 19-
0481-A 2100 Northland Road.doc 



Date: . 1t!--/-tjl"i 

Ms. Kristen Lewis 
Baltimore County Office of 
Permits and Development Management 
County Office Building, Room I 09 
111 West Chesapeake A venue 
Towson, Maryland 21204 

Dear Ms. Lewis: 

Thank you for the opportunity to review your referral request on the subject of the Case number 
referenced beiow. We have determined that the subject property does not access a State roadway 
and· is not affected by any State Highway Administration projects. Therefore, based upon 
available information this office has no objection to Baltimore County Zoning Advisory 
Committee approval of Case No. -:Z &Jt:;'- o,lf8) ~.A _ 

~,v-c1~1 vo/,~ 
lb?lyknu,/-e.-r 
2../0o #~/4( ~ ,iZ.-./4 

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at 
(rzeller@sha.state.md.us). 

Sincerely, 

/ 

jwf!::2:(/d 
~etropo!itan District Engineer 
Maryland Department of Transportation 
State Highway Administration 
District 4 - Baltimore and Harford Counties 

WW/RAZ 

M ,,/1:J.J::J'.t.~ 

1:,.:.01. 
MARYLAND DEPARTMENT 

OF TRANSPORTATION 

STATE HIGHWAY 
ADMINISTRATION 

Larry Hogan 
Governor 

Boyd K. Rutherford 
Lt. Governor 

Pete K. Rahn 
Secretary 

Gregory Slater 
Administrator 

320 We,t Warren Road, Hunt Valley, MD 21030 I 410.229.2300 I 1.866.998,0367 I Maryland Relay TTY 800.735.2258 I roads.maryland.gov 





































































































































































































































-------------------------------------------------------------------------- 1 
 2 
IN THE MATTER OF: 3 
 4 
TONY KINSLER – LEGAL OWNER 5 
NICHOLAS CHAVEZ, JR. – CONTRACT PURCHASER 6 
 7 
CASE NUMBER:  19-481-A 8 
 9 
-------------------------------------------------------------------------- 10 
 11 
Hearing Date:  March 12, 2020 12 
 13 
Pursuant to Notice, the above-entitled hearing was held before the Board of Appeals for Baltimore  14 
 15 
County at the Jefferson Building, Second Floor, Suite 203, 105 West Chesapeake Avenue, Towson, 16 
 17 
 Maryland  21204. 18 
 19 
PANEL PRESIDING: 20 
 21 
ANDREW W. BELT, CHAIR 22 
 23 
KENDRA RANDALL JOLIVET, BOARD 24 
 25 
JOSEPH L. EVANS, BOARD  26 
 27 
 28 
PRESENT ON BEHALF OF THE PARTIES: 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 

--------------------------------------------------- 44 
 45 

Christine R. Leary 46 
crleary1@comcast.net 47 

48 



2 
 

TABLE OF CONTENTS 1 

Description        Page 2 

Preliminary discussion……………………………………………………………………… 3 3 

Testimony of Micah Wainwright…………………………………………………… 9 4 

Cross exam of Mr. Wainwright by Mr. Allen…………………… 22 5 

Testimony of Jocelyn Gillis………………………………………………………… 37 6 

Cross exam of Ms. Gillis by Mr. Wainwright………………… 57 7 

Testimony of Adam Allen…………………………………………………………………… 68 8 

Cross exam of Mr. Allen by Mr. Wainwright…………………… 78 9 

Testimony of Charles Neet……………………………………………………………… 82 10 

Cross exam of Mr. Neet by Mr. Wainwright……………………… 86 11 

Testimony of Renae Mayfield………………………………………………………… 90 12 

Cross exam of Ms. Mayfield by Mr. Wainwright…………… 97 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 



3 
 

(ON RECORD – 10:02:09 AM) 1 

  MS. MCARTHUR:  Okay, we’re on the record. 2 

  CHAIR:  All right.  We’re here for a regularly 3 

scheduled meeting of the Baltimore County Board of Appeals, 4 

case number 19-481, Tony Kinsler, Legal Owner, Nicholas Chavez, 5 

Jr., Contract Purchaser, 2100 Northland Road.  This is a 6 

Petition for Variance of 432.8.1.A.Subsection 3 of the BCZR to 7 

permit an assisted living facility within one thousand feet of 8 

another.  This was previously denied by the Administrative Law 9 

Judge on 12/10/2019.  This is a de novo hearing and that’s 10 

fancy talk for we start over and take new evidence and make an 11 

independent decision from that of the prior hearing.   12 

  The Petitioner in this case will be anyone who is 13 

here for Mr. Chavez or Mr. Kinsler.  They will be occupying 14 

this table here.  Do we have someone who wishes to occupy the 15 

table as the Petitioner?  And identify yourselves for the 16 

record. 17 

  MR. WAINWRIGHT:  Micah Wainwright. 18 

  CHAIR:  Mr. Wainwright, would you spell your name for 19 

the record, sir? 20 

  MR. WAINWRIGHT:  M-I-C-A-H, W-A-I-N-W-R-I-G-H-T. 21 

  CHAIR:  All right.  Mr. Wainwright, are you appearing 22 

pro se without counsel? 23 

  MR. WAINWRIGHT:  Yes. 24 

  CHAIR:  No lawyer today? 25 
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  MR. WAINWRIGHT:  Yes.   1 

  CHAIR:  Okay.  So, basically you are, I guess, going 2 

to be the representative for your side of the table.  So, 3 

you’re the one who’s going to be asking the questions and I 4 

guess addressing the Court. 5 

  MR. WAINWRIGHT:  Sure. 6 

  CHAIR:  Anyone else who would like to testify will 7 

actually be sworn, and you can testify yourself as well, and 8 

would be subject to cross examination.  As to this table -- 9 

  MS. JOLIVET:  Can I ask a question real quick? 10 

  CHAIR:  Oh, sure. 11 

  MS. JOLIVET:  What’s your affiliation?   12 

  MR. WAINWRIGHT:  We’re partners in this endeavor. 13 

  MS. JOLIVET:  You are partners?  Okay. 14 

  MR. WAINWRIGHT:  Yes. 15 

  MS. JOLIVET:  What’s your name, sir? 16 

  MR. CHAVEZ:  Nicholas Chavez, Jr.   17 

  MS. JOLIVET:  Thank you. 18 

  CHAIR:  Sorry, that’s an important thought. 19 

  MS. JOLIVET:  Yes. 20 

  CHAIR:  And the, this side of the table, I guess is 21 

for Protestants.  I would gather that there is folks who were 22 

originally involved in the case as Protestants.  There were Mr. 23 

and Mrs. Neet, a Ms. Alexander, Ms. Holmes, and Mr. Allen and a 24 

Ms. Gillis.  Basically, the Protestants, there is, I guess, no 25 
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one representing the group as a whole.  Is there someone who is 1 

going to represent the Protestants?  As being their 2 

representative?  There will be, there will be -- 3 

(INAUDIBLE TALKING) 4 

  CHAIR:  We will, all testimony will be given under 5 

oath and will be subject to cross examination through the 6 

applicable rules of evidence for this Board.  So, sir, if you 7 

could let us have your name and the spelling of your name, sir? 8 

  MR. ALLEN:  Sure.  My name is Adam Allen, last name 9 

is spelled A-L-L-E-N. 10 

  CHAIR:  Thank you, Mr. Allen.  All right.  The way 11 

this hearing will be conducted, the Petitioner has the burden 12 

of proof, that means you go first.  Basically, a witness will 13 

be called, that witness will take the stand, will be sworn.  At 14 

that point in time, you can ask that witness questions and they 15 

will testify as to any germane information regarding your 16 

Petition.  At the conclusion of that testimony, you will be 17 

subject to cross examination, I guess, only by Mr. Allen.  And 18 

when I say cross examination, Mr. Allen, you can ask him any 19 

questions germane to the testimony that was just given.  You’ll 20 

have a time to state your piece and to testify on your own 21 

behalf.  Okay?  So, with that being said, is there any other 22 

matters that need to be addressed before we proceed?   23 

  MR. ALLEN:  So, they speak first, you ask, you ask 24 

them questions and then we speak? 25 



6 
 

  CHAIR:  You will cross, I’ll let you know when it’s 1 

your turn. 2 

  MR. ALLEN:  Please.   3 

  CHAIR:  All right.  Call your first witness. 4 

  MS. JOLIVET:  You’re going to get, I’m sorry, you’re 5 

going to get to ask questions of their witnesses as well.  So, 6 

when you say the order of things, as the witnesses go, you will 7 

get to ask questions of their witnesses before you present your 8 

case.   9 

  MR. ALLEN:  But not right this instant. 10 

  MS. JOLIVET:  Right. 11 

  CHAIR:  Right. 12 

  MR. ALLEN:  Hold off.  Okay? 13 

  MS. JOLIVET:  Yes. 14 

  CHAIR:  After they do their case, -- 15 

  MR. ALLEN:  Sounds good. 16 

  CHAIR:  -- you will then call your case and you will 17 

be, basically, the, the, the facilitator of your side.  I’m 18 

sure you want to testify yourself, but you will also call the 19 

witnesses on your behalf.  So, if there’s other individuals 20 

from the community who would like to testify, you’ll let us 21 

know what their names are and they’ll come up and be sworn to 22 

testify as well.   23 

  MR. ALLEN:  Okay and Mr. Kinsler is not here today 24 

and will not be here for these proceedings? 25 
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  CHAIR:  I have no idea.  I, -- 1 

  MR. ALLEN:  We’ll find out. 2 

  MR. EVANS:  Yeah, but everyone will have an 3 

opportunity to speak your piece.  Everyone will be given an 4 

opportunity.  Okay? 5 

  MS. JOLIVET:  Mr. Allen, do you want a glass of water 6 

as well? 7 

  MR. ALLEN:  Yes, please. 8 

  MS. JOLIVET:  All right.   9 

  MR. ALLEN:  Thank you. 10 

  MS. JOLIVET:  You’re welcome. 11 

  CHAIR:  And another point of this process, on the 12 

Protestants’ side, Mr. Allen, you are the person who will 13 

address this Board.  So, if there is things that someone wants 14 

you to ask or comment, they can slip you a note.  We won’t be 15 

responding to just folks in the gallery.  So, not to say that 16 

we’re being rude and ignoring you, that, we can’t do that so. 17 

  MR. ALLEN:  Okay.  So, they’ll be, so basically, you 18 

all will be coming up here, sit and talk to me and then I’ll 19 

trans -- 20 

  MS. JOLIVET:  Or hand you notes. 21 

  CHAIR:  Right, or hand you notes. 22 

  MR. ALLEN:  Or hand me a note. 23 

  CHAIR:  Yes. 24 

  MR. ALLEN:  All right.  Sounds good. 25 
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  CHAIR:  All right.  Without any further delay.  All 1 

right.  Mr. Wainwright, would you like to call your first 2 

witness, sir? 3 

  MR. WAINWRIGHT:  I suppose that would be me. 4 

  CHAIR:  All right.  Mr. Wainwright, let’s do this.  5 

Why don’t you come on up to the witness stand then.  I want you 6 

to remain standing just for a moment while you’re sworn, sir. 7 

  MR. EVANS:  And I just want to also remind people to 8 

turn off your cell phones.  Okay.  Sir, do you swear and affirm 9 

under the penalties of perjury, that the testimony you are 10 

about to give is true and correct to the best of your knowledge 11 

and belief? 12 

  MR. WAINWRIGHT:  Yes. 13 

  MR. EVANS:  Can you state your name and give your, 14 

either your home or business address for the record, please? 15 

  MR. WAINWRIGHT:  Sure.  Micah Wainwright, business 16 

address 5-A Gwynns Mills Court. 17 

  MR. EVANS:  I’m sorry, can you speak up? 18 

  MR. WAINWRIGHT:  5-A Gwynns Mills Court is the 19 

business address, it’s in Owings Mills, Maryland. 20 

  MR. EVANS:  Okay.  All right.  You can be seated. 21 

  MR. WAINWRIGHT:  Okay. 22 

  MR. EVANS:  Thank you. 23 

  CHAIR:  And Mr. Wainwright, you said you are a 24 

partner with Mr. Chavez in this endeavor? 25 
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  MR. WAINWRIGHT:  Yes. 1 

  CHAIR:  Okay.  So, you are actually the folks who are 2 

going to purchase the 2100 Northland from Mr. Kinsler if this 3 

is approved? 4 

  MR. WAINWRIGHT:  That’s correct. 5 

  CHAIR:  Okay, all right.  You can go ahead, sir. 6 

  MR. WAINWRIGHT:  Okay.  So, I guess just to kind of 7 

build some context around how we came to this business model 8 

and just to give this body, this Board, just a glimpse as to 9 

who we are.  I currently sit on the board with a transitional 10 

house.  So, we’re not new to the space of any type of group 11 

home situation and the trepidations that could arise from the 12 

community.  We’ve had to overcome that before and the house 13 

that we have is 4017 Bonner Road.  And that transitional home-- 14 

  MR. EVANS:  4017 what? 15 

  MR. WAINWRIGHT:  Bonner Road in West Baltimore. 16 

  MR. EVANS:  Okay. 17 

  MR. WAINWRIGHT:  And, you know, when you’re dealing 18 

with people leaving recovery, of course the community would be 19 

in an uproar, so we, it was our job to make sure that we 20 

brought value to that neighborhood and brought value to that 21 

community and we’re very involved in that community and with 22 

the church and we do all that we can to assist with that. 23 

  That being said, we do our due diligence to the best 24 

that we can to make sure that before we start spending money, 25 
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and I’m the CFO for this corporation, we don’t go into anything 1 

without knowing that we’re going to have at least a good chance 2 

of getting it through.  And it was our understanding that the 3 

rule of having assisted living within a thousand feet of 4 

another at the time we started was not in effect as yet, at 5 

that time. 6 

  So, we proceeded.  And, you know, we looked at the 7 

demographic.  As an accountant, I also am a licensed insurance 8 

agent, specializing in final expense insurance.  So, it’s my 9 

job to understand what the landscape is for seniors.  And we 10 

understand that there is a growing population of seniors.  So, 11 

the existing assisted living on that block is not one that 12 

meets that demographic.  It’s for people with emotional 13 

disorders. 14 

  We want to actually focus on elders.  We want to 15 

focus on seniors.  Not only that, we have a rehabilitation 16 

center so it would be an assisted living as well as a 17 

rehabilitation center.   18 

  It was, the ruling prior to today, that if, if they 19 

were to open an assisted living, or allow us to have our 20 

assisted living, that it would be injurious to the public 21 

health, safety and general welfare.  To my knowledge, and we 22 

have actually taken residents in this one so that it is not 23 

vacant, again, to show forth our concern and commitment to 24 

making sure that we add value to wherever we go.   25 
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  We could have just stayed in our own residence and 1 

allowed that house to stay vacant for as long as it, as we’ve 2 

been there.  We’ve not chosen to do that.  Since we’ve been 3 

there over the last year, I have not seen an influx of 4 

emergency calls. 5 

  CHAIR:  When you say we, who, who are you, -- 6 

  MR. WAINWRIGHT:  Myself and Mr. Chavez. 7 

  CHAIR:  Okay.  Brief information about the home.  8 

It’s a single family home?   9 

  MR. WAINWRIGHT:  Yes. 10 

  CHAIR:  How many bedrooms are in the home? 11 

  MR. WAINWRIGHT:  Four bedrooms. 12 

  CHAIR:  Four bedrooms.  How many bathrooms? 13 

  MR. WAINWRIGHT:  Two. 14 

  CHAIR:  And when was the last time it was occupied by 15 

just a residential setting prior to you moving in? 16 

  MR. WAINWRIGHT:  That I don’t know. 17 

  CHAIR:  Okay and when did you purchase it? 18 

  MR. WAINWRIGHT:  We didn’t, well, we have the, the 19 

lease of option, March, last year. 20 

  CHAIR:  All right.  So, you, you’re just renting at 21 

this point in time? 22 

  MR. WAINWRIGHT:  Absolutely. 23 

  CHAIR:  Okay and -- 24 

  MR. EVANS:  March, March of 2019? 25 
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  MR. WAINWRIGHT:  Nineteen, um hm. 1 

  MR. EVANS:  Okay. 2 

  CHAIR:  And you were just speaking that there was a, 3 

on Bonner there is a, another assisted living facility that 4 

deals with emotional disabled individuals? 5 

  MR. WAINWRIGHT:  Oh, so, the one on Bonner, that’s, I 6 

sit on the board for that one and -- 7 

  CHAIR:  Okay. 8 

  MR. WAINWRIGHT:  -- that is a transitional house.   9 

  CHAIR:  A transitional house? 10 

  MR. WAINWRIGHT:  Yes, for recovering addicts. 11 

  CHAIR:  Is that the house that’s within a thousand 12 

feet of this house? 13 

  MR. WAINWRIGHT:  No, the, I was just using that 14 

example for context. 15 

  CHAIR:  Oh, okay. 16 

  MR. WAINWRIGHT:  But where we are now, the one that’s 17 

on the same block where we’re proposing to open ours, that one 18 

is not for elders. 19 

  CHAIR:  Okay. 20 

  MR. WAINWRIGHT:  That one is for disabled, mentally 21 

disabled. 22 

  CHAIR:  Just mentally disabled and that’s on the same 23 

block, does that mean the same street? 24 

  MR. WAINWRIGHT:  Yes. 25 
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  CHAIR:  And, and you can see this within a thousand 1 

feet? 2 

  MR. WAINWRIGHT:  Yes. 3 

  CHAIR:  Okay. 4 

  MR. WAINWRIGHT:  But at the time that we set our eyes 5 

on this location, that rule was not in effect. 6 

  MS. JOLIVET:  And when was that? 7 

  MR. WAINWRIGHT:  That was last March 2019. 8 

  MS. JOLIVET:  So, in March of 2019 -- 9 

  MR. WAINWRIGHT:  Yes. 10 

  MS. JOLIVET:  -- it wasn’t in effect? 11 

  MR. WAINWRIGHT:  No, it was proposed for 2020.   12 

  CHAIR:  And the type of facility that you will have 13 

re, rehabilitation for what, for whom, can you give me a little 14 

more description? 15 

  MR. WAINWRIGHT:  Yeah, it’s, it would be 16 

rehabilitation for anyone that may have suffered an accident 17 

that maybe they need help with mobility. 18 

  CHAIR:  Okay. 19 

  MS. JOLIVET:  So, can I ask, you said it wasn’t in 20 

effect in March of 2019. 21 

  MR. WAINWRIGHT:  Um hm. 22 

  MS. JOLIVET:  But you knew that it was a possibility? 23 

  MR. WAINWRIGHT:  Yeah, we, once we started putting 24 

the paperwork through, it came up later in discovery. 25 
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  MS. JOLIVET:  Okay. 1 

  MR. WAINWRIGHT:  Yes. 2 

  MS. JOLIVET:  Okay.  And this was after you leased or 3 

before you leased? 4 

  MR. WAINWRIGHT:  After we leased.   5 

  MS. JOLIVET:  After you leased? 6 

  MR. WAINWRIGHT:  Um hm. 7 

  MS. JOLIVET:  Okay.   8 

  CHAIR:  So, Mr. Wainwright, just to get to the -- 9 

  MR. CHAVEZ:  Oh, excuse me, I’m sorry for 10 

interrupting you but also the rehab is for dementia, so 11 

(inaudible). 12 

  MR. WAINWRIGHT:  Um hm. 13 

  MS. JOLIVET:  You mean, your, the (inaudible). 14 

  MR. CHAVEZ:  Yeah, the re, it’s also for dementia. 15 

  CHAIR:  You’ll have an opportunity to testify.   16 

  MS. JOLIVET:  You’ll get to testify, okay?  I’m 17 

sorry, go ahead, Mr. Chair, I’m sorry.   18 

  CHAIR:  Mr. Wainwright, so you were at the hearing 19 

before the Administrative Law Judge, correct? 20 

  MR. WAINWRIGHT:  I was not. 21 

  CHAIR:  Okay, all right.  And you read the opinion 22 

because you just quoted it before. 23 

  MR. WAINWRIGHT:  Yes. 24 

  CHAIR:  Okay.  So, there, there is parts of the 25 



15 
 

County and State that deals with basically how such a facility 1 

would be run, the occupancy, health and safety issues.  We’re 2 

not, we’re not that Board. 3 

  MR. WAINWRIGHT:  Okay. 4 

  CHAIR:  Our Board here is we are looking at a zoning 5 

regulation, 432.A.1.A.3.  As this Board’s dealing with today, 6 

it is a law, okay?  The, the opinion of the prior ALJ dealt 7 

with the issue of a variance, and a variance basically says you 8 

are varying from a zoning regulation.  In order to vary from a 9 

zoning regulation, there is specific criteria that needs to be 10 

met or to be proven.  So, while it’s interesting, we have the 11 

background of what you want to do, we don’t challenge the 12 

nobility of your cause, our interest is in the zoning portion.  13 

So, can you speak to that issue for this Board as to why you 14 

feel, and you understand that you say that you don’t think 15 

maybe the law doesn’t apply because you were making steps 16 

before it was an action.  I don’t know if that is true or not.  17 

But can you speak to the zoning situation as why you are 18 

entitled to zoning relief pursuant to the applicable law? 19 

  MR. WAINWRIGHT:  That was really, you know, the, the 20 

biggest thing there is that, when, when we set our eyes on that 21 

location, there was nothing that would, that hindered us from 22 

moving forward.  There was nothing that, you know, would 23 

suggest that hey, we, we could not move forward here.  Even in 24 

speaking around with, with colleagues.  But I saw the opinion 25 
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that said that, you know, the property is not unique.  So, I 1 

don’t know if, if you all could speak to why it’s not unique. 2 

  I have an idea of why I think it’s unique for a 3 

variance.  I mean, this house sits on a hill.  You know, for 4 

us, if we’re trying to create an oasis for people in their 5 

retirement years, you know.  If you look at it now, we’ve 6 

enhanced the curb appeal, we’ve got rocking chairs on there.  7 

So, it’s, it’s like a retreat.  There’s not another house on 8 

that block that looks like that, that would fit the cause and, 9 

and help us reach our target audience. 10 

  MR. EVANS:  Are, are the, are the houses on the 11 

street single family homes? 12 

  MR. WAINWRIGHT:  They’re single family homes. 13 

  MR. EVANS:  Okay.   14 

  MS. JOLIVET:  How is it different? 15 

  MR. WAINWRIGHT:  That’s the only one that sits on the 16 

hill that way with, you know, pastures that green and it’s got 17 

a big yard in the back.  And that’s kind of our business motto.  18 

It needs to be a retreat for people in their last years. 19 

  MR. EVANS:  So, you, your home, your, your 20 

anticipated project here is for elderly people who are 21 

otherwise in good health? 22 

  MR. WAINWRIGHT:  Yes, yes. 23 

  MR. EVANS:  Is that -- 24 

  MR. WAINWRIGHT:  That’s good, that’s it.   25 
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  MR. EVANS:  -- that’s what you’re saying? 1 

  MR. WAINWRIGHT:  Um hm. 2 

  MR. EVANS:  Okay.   3 

  CHAIR:  One more question, well, line of questioning.  4 

So, have you explored the requirements for other permitting, 5 

either local or state, other than this variance relief to run 6 

such a facility at that address? 7 

  MR. WAINWRIGHT:  Ask that one more time, please? 8 

  CHAIR:  Have you explored what licensing is required 9 

other than -- 10 

  MR. WAINWRIGHT:  Oh, yes, yes. 11 

  CHAIR:  Okay and could you give me a summary, what 12 

type of things you have to pursue? 13 

  MR. WAINWRIGHT:  So, we, after this, this is the 14 

first thing we need to do.  Once we get finished this, then 15 

we’ll have an inspection with the fire marshal and then we have 16 

an inspection with the assisted living board. 17 

  CHAIR:  And what’s the assisted living board?   18 

  MR. WAINWRIGHT:  I’m trying to think.  I think it’s 19 

OCHQ. 20 

  CHAIR:  Is that a State organization? 21 

  MR. WAINWRIGHT:  Yes, it’s a State organization.   22 

  CHAIR:  Okay.  So, prior to what you believe to be 23 

the law change, had you submitted any licensing requests or 24 

applications, either local or state, for the running of such a 25 



18 
 

facility at this address? 1 

  MR. WAINWRIGHT:  No, because we, and I, I see your 2 

question now, bigger.  So, we, we understand what we have to do 3 

and we have a timeline.  This is the very first step.  And so, 4 

we know after this, the very next step is to get the fire 5 

marshal and after the fire marshal then we go to the State 6 

Board and they come in and say hey, do you have beds, do you 7 

have things for their comfort, that sort of thing.  The pro 8 

chromatic portion of it.  But that’s the last and final piece.   9 

  CHAIR:  Okay.  All right.  Is there, and my questions 10 

aside, or our questions, do you have anything else that you’d 11 

like to tell us on this issue? 12 

  MR. WAINWRIGHT:  Yes.  We, we, we spent, we’ve 13 

invested a considerable amount in this and, you know, I just 14 

wanted to really press upon the Court that, you know, we do 15 

feel that our location is unique.  This was not a fly by night 16 

decision, it, we did consider the trepidation of the community 17 

and it is our commitment to make sure that we work in concert 18 

with the community.  With us having the intent to purchase, we 19 

want a return on our investment as well.  So, we’re very 20 

interested in the property value being high.  And, and just the 21 

overall community staying valuable.  22 

  MR. EVANS:  If, is the shape of a, the shape of the 23 

lot, how, how does that compare with the shapes, the shape of 24 

the other lots in the neighborhood? 25 
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  MR. WAINWRIGHT:  If we’re looking at the shape of the 1 

lot, again, this one sits on the end, so it’s got larger yard 2 

space. 3 

  MR. EVANS:  Um hm. 4 

  MR. WAINWRIGHT:  Which was, again, attractive to us.  5 

We’ve got an area in the back for additional parking.  It’s 6 

asphalt so we can have overflow vehicles.  But we wouldn’t have 7 

a need for overflow vehicles other than perhaps if the 8 

residents wanted to have family members over to visit, we could 9 

work out parking. 10 

  MR. EVANS:  But is the shape of the lot, let’s say, 11 

is it square or rectangular? 12 

  MR. WAINWRIGHT:  I would say square. 13 

  MR. EVANS:  And, and are the other lots on the, in 14 

that block, are they square or rectangular as well for the most 15 

part? 16 

  MR. WAINWRIGHT:  I would say for the most part 17 

they’re square.  Our is a bigger square. 18 

  MR. EVANS:  Um hm. 19 

  MR. WAINWRIGHT:  But they’re square. 20 

  MR. EVANS:  Um hm, okay.  And are the houses on these 21 

other lots, are, you said they’re single family homes.  Are 22 

they, yours is four bedroom, two baths.  Do you know how large 23 

the other homes are? 24 

  MR. WAINWRIGHT:  No. 25 
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  MR. EVANS:  Are they roughly the same?  Do they 1 

appear, at least from the outside, to be roughly the same? 2 

  MR. WAINWRIGHT:  They appear to be, yeah, some are 3 

smaller, some of the homes on that block are smaller. 4 

  MR. EVANS:  Um hm. 5 

  MR. WAINWRIGHT:  But they’re, they’re single family 6 

homes. 7 

  MR. EVANS:  Okay, all right.  And are they, is, is 8 

your, the home you’re in, is that a two story, three story? 9 

  MR. WAINWRIGHT:  Two story and, and we have a wrap 10 

around porch.  11 

  MR. EVANS:  All right. 12 

  MR. WAINWRIGHT:  I don’t see many houses there with 13 

an actual wrap around porch. 14 

  MR. EVANS:  Okay.  But it’s two, two floors? 15 

  MR. WAINWRIGHT:  Yes. 16 

  MR. EVANS:  Plus a basement or? 17 

  MR. WAINWRIGHT:  Including a basement, yes. 18 

  MR. EVANS:  Inc, so, there’s a basement and one other 19 

floor? 20 

  MR. WAINWRIGHT:  So, there’s a basement and two 21 

stories above it. 22 

  MR. EVANS:  Two, two stories above it, okay. 23 

  MR. WAINWRIGHT:  Um hm.   24 

  MR. EVANS:  And do the other houses on the block, are 25 
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they also two story homes of the same sort? 1 

  MR. WAINWRIGHT:  They appear to be two story homes. 2 

  MR. EVANS:  Okay, all right.  Okay, thank you. 3 

  CHAIR:  So, the, we have a law that requires a one 4 

thousand foot distance in access between these similar 5 

facilities.  So, the, I guess I’m going to go out on a limb to 6 

say that the statutory intent, or the reason for this law, is 7 

so we don’t cluster such facilities in certain neighborhoods.  8 

Meaning like some neighborhoods have five, while some 9 

neighborhoods have none.  So, is there a reason in your mind 10 

from the property that you have that would make having your 11 

facility within another facility within the thousand feet less 12 

offensive than somewhere else?  Meaning, is there something 13 

unique about your property that maybe makes it less noticeable, 14 

or less of an impact, that the thousand feet should somehow be 15 

waived because a unique characteristic of your property? 16 

  MR. WAINWRIGHT:  The, if, if I’m hearing your 17 

question correctly (inaudible) thinking about and trying to 18 

interpret the intent as well, yeah, I would, I would guess the 19 

intent for such a law like that would be so they don’t cluster 20 

or congest or anything like that.  The property that we have, 21 

again, we have a long driveway and in the back we have an 22 

asphalt area where we could have additional parking.  I would 23 

say that that would alleviate any burden of congestion. 24 

  CHAIR:  When you say along driveway, would you opine 25 
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that the property in question is further off the road than 1 

other properties in the neighborhood? 2 

  MR. WAINWRIGHT:  No, the property is not further off 3 

the road, but from what I can see our, our capacity to have 4 

parking is, is greater than some on that block. 5 

  CHAIR:  Okay, all right.  Any further comments in 6 

light of our questions or anything else you would like to add? 7 

  MR. WAINWRIGHT:  At the moment, no. 8 

  CHAIR:  All right.  Sir, Mr. Allen, at this time it’s 9 

your opportunity for cross examination.  Now pro se litigants 10 

also sometimes get confused and think it’s their test, time to 11 

testify.  So they basically say things rather than ask 12 

questions.  So, cross examination is, do you have any questions 13 

of this gentleman in light of the statements and testimony that 14 

he has just made? 15 

  MR. ALLEN:  I have a couple. 16 

  CHAIR:  Sure. 17 

  MR. ALLEN:  First of all, I would wonder if, it 18 

sounds, first of all, my question is why is the legal owner not 19 

here, Mr. Kinsler?  That’s like first –- 20 

  MR. CHAVEZ:  He’s not part of the business, -- 21 

  MR. ALLEN:  I’m sorry, I’m sorry, I didn’t mean to 22 

address you.   23 

  MS. JOLIVET:  No, Mr. Allen, don’t, you don’t have to 24 

address him.  We’ll take care of that.  The questions are 25 
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directed to the witness and the witness has to answer. 1 

  MR. ALLEN:  Sure.   2 

  MR. WAINWRIGHT:  Because we have possession of the 3 

property. 4 

  MR. ALLEN:  But you don’t have ownership of the 5 

property. 6 

  MR. WAINWRIGHT:  Does that answer your question? 7 

  MR. ALLEN:  No.  You, but you do not have ownership 8 

of the property?  I’m just trying to make sure I understand. 9 

  MR. WAINWRIGHT:  If your question is why he’s not 10 

here, I don’t know, but I’m trying to give you some context and 11 

say we have possession of the property. 12 

  MR. ALLEN:  You’re there and you’re saying basically 13 

--   14 

  CHAIR:  Well, let’s, let’s hold, hold up for just a 15 

second because we’re digressing already on both sides. 16 

  MR. ALLEN:  Okay. 17 

  CHAIR:  So, the question is this.  Do you know why 18 

the owner is not here, yes or no? 19 

  MR. WAINWRIGHT:  No, I don’t know why he’s not here. 20 

  CHAIR:  He does not know, sir.  Next question. 21 

  MR. ALLEN:  Okay.  I would note that his presence was 22 

requested by the Court apparently so.  Is, are you and Mr. 23 

Chavez part of a corporation? 24 

  MR. WAINWRIGHT:  Yes. 25 
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  MR. ALLEN:  What is that corporation called? 1 

  MR. WAINWRIGHT:  Just Like Home Assisted Living 2 

Incorporated. 3 

  MR. EVANS:  I’m sorry? 4 

  MR. WAINWRIGHT:  Just Like Home Assisted Living. 5 

  MR. EVANS:  Just Like Home. 6 

  MR. ALLEN:  Okay.  Give me a second, I write slow.  7 

And are you in good standing? 8 

  MR. WAINWRIGHT:  Yeah, we are in good standing. 9 

  MR. ALLEN:  So, in other words, there’s, all your 10 

fees are paid off at the State of Maryland? 11 

  MR. WAINWRIGHT:  We are in good standing. 12 

  MR. ALLEN:  Okay.  13 

  MR. EVANS:  When, when were you incorporated? 14 

  MR. WAINWRIGHT:  We were incorporated 2009.   15 

  MR. EVANS:  Okay. 16 

  MR. WAINWRIGHT:  Under a different name and we 17 

revised it last year under Just Like Home Assisted Living.   18 

  MR. EVANS:  Okay, it was just a name change? 19 

  MR. WAINWRIGHT:  Just a name change.   20 

  MR. EVANS:  And is that the entity that operates your 21 

other home? 22 

  MR. WAINWRIGHT:  No. 23 

  MR. EVANS:  That’s a different corporation? 24 

  MR. WAINWRIGHT:  Different one. 25 
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  MR. ALLEN:  So, Just Like Home Assisted Living is, 1 

the purpose of this is to operate one house, this house, 2 

specifically? 3 

  MR. WAINWRIGHT:  No. 4 

  MR. ALLEN:  How many other houses are being operated 5 

by assisted, by Just Like Home Assisted Living? 6 

  MR. WAINWRIGHT:  Two others. 7 

  MR. ALLEN:  Where are they? 8 

  MR. WAINWRIGHT:  In Baltimore City. 9 

  MR. ALLEN:  Where in Baltimore City?  Addresses?  Do 10 

you, I mean, where in Baltimore, west side, north side, are 11 

they in Homeland, tell me where they are?   12 

  CHAIR:  The, the question is fine.  Do you know the 13 

addresses of your other facilities, sir? 14 

  MR. WAINWRIGHT:  I do know the question, I do know 15 

that but I’m just trying to understand the relevance of the 16 

question. 17 

  CHAIR:  Well, unfortunately, sir, the relevance of 18 

questions, we are the arbiter of whether or not it’s relevant. 19 

  MR. WAINWRIGHT:  Okay. 20 

  CHAIR:  So, at this point in time, the question is, 21 

do you know the addresses of your other facilities? 22 

  MR. WAINWRIGHT:  Yes, I do. 23 

  CHAIR:  Okay.  Can you tell us one? 24 

  MR. WAINWRIGHT:  One address is 8303 Liberty Road. 25 
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  CHAIR:  And do you know the address of the other? 1 

  MR. WAINWRIGHT:  The other one 2121 West Baltimore 2 

Street. 3 

 4 

  CHAIR:  Great.  If the questions go further then what 5 

we deem to be relevant, we’ll, we’ll jump in. 6 

  MR. WAINWRIGHT:  I appreciate that.   7 

  MR. ALLEN:  So, both of these addresses are west side 8 

Baltimore, correct?  Liberty Road --    9 

  MR. WAINWRIGHT:  I, I don’t know, I don’t know that, 10 

but you have the addresses, you can figure that out. 11 

  MR. ALLEN:  And you have personally visited both of 12 

these places?  You, you’ve actually inspected them and made 13 

sure that they’re nice homes, oasis, as you call it? 14 

  MR. WAINWRIGHT:  They’re our homes, yes.   15 

  MR. ALLEN:  Oasis and they’re safe and they’re some 16 

place that I, any of us would want our grandparents or our 17 

parents at? 18 

  MR. WAINWRIGHT:  I don’t know what you would want. 19 

  MR. ALLEN:  But something you would want? 20 

  MR. WAINWRIGHT:  Yeah, because we invest in it. 21 

  MR. ALLEN:  Okay.  Are you all also related to Just 22 

Like Home Assisted Living II, LLC? 23 

  MR. WAINWRIGHT:  No, I’m not familiar with that 24 

organization. 25 
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  MR. ALLEN:  Okay.  So, you’re not familiar with 6210 1 

Walther Avenue in Baltimore? 2 

  MR. WAINWRIGHT:  No, I’m not. 3 

  MR. ALLEN:  Okay.  Is there, I have a note here 4 

saying 2100 Northland Road is not registered with the State?  5 

It’s not, it says here, according to this information that I 6 

have here, it says this business is not in good standing.  The 7 

annual report was due for 2019 -- 8 

  CHAIR:  What is the question, sir?  Is it Northland 9 

Road or is it Just Like Home -- 10 

  MR. ALLEN:  This is, I’m going back, I have left 11 

Northland Road.  I am going to go to his statement that his 12 

business is in good standing.  Where did this information come 13 

from? 14 

  VOICE:  The State. 15 

  MR. ALLEN:  SDAT? 16 

  VOICE:  Yeah, SDAT. 17 

  MR. ALLEN:  Okay.  So, according to State records, it 18 

says here that the business is not in good standing.  19 

Department i.d. number delta 12949889, Just Like Home Assisted 20 

Living Incorporated, principal office 8303 Liberty Road, that’s 21 

you? 22 

  MR. WAINWRIGHT:  Yeah, yeah, that’s our principal, 23 

yeah. 24 

  MR. ALLEN:  Windsor Mill?  Okay. 25 
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  MR. WAINWRIGHT:  We just did Articles, Articles of 1 

Revision last March so it, it takes a year for the good 2 

standing to fall off so if, if that’s what SDAT is reporting 3 

we’re probably within thirty days of not having that report in. 4 

  MR. ALLEN:  So, the business is not in good standing 5 

currently because the, it says the reason the entity is not in 6 

good standing is the annual report is due for 2019. 7 

  MR. WAINWRIGHT:  Well, we, we stay up on that, so 8 

we’re, it’s about time for that report to be in. 9 

  MR. ALLEN:  But it’s not in now. 10 

  MR. WAINWRIGHT:  And the, if, if you have that there, 11 

I’m not going to dispute what the website says, but I know that 12 

each year we submit that report. 13 

  MR. ALLEN:  But this is your corporation.   14 

  MR. WAINWRIGHT:  This is our corporation, yes. 15 

  MR. ALLEN:  But you can’t -- 16 

  MR. WAINWRIGHT:  What’s your question? 17 

  MR. ALLEN:  -- tell me that this report has that you 18 

now are in good standing because I got proof that you aren’t.  19 

  CHAIR:  Mr. Wainwright, Mr. Allen evidently has 20 

possession of a document that infers that your corporation is 21 

not in good standing and that document is purported to come 22 

from SDAT.  Do you believe that to be correct or incorrect? 23 

  MR. WAINWRIGHT:  I don’t believe that to be correct.  24 

However, what I will say is that it, it would not surprise me 25 
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if that is so because it would be due in April of, the 15th of 1 

April. 2 

  CHAIR:  That’s fine.  We’re going to move on. 3 

  MR. ALLEN:  Fair enough.  4 

  MR. EVANS:  You’re saying it would be due in April of 5 

two, of 2020? 6 

  MR. WAINWRIGHT:  Yeah, it’s due, it’s due this April. 7 

  MR. EVANS:  Due next month, you’re saying? 8 

  MR. WAINWRIGHT:  Yes, yes.   9 

  MS. JOLIVET:  But that would be for 2020, not for 10 

2019, right? 11 

  MR. WAINWRIGHT:  For 2020, yeah.  So, then, I don’t, 12 

I can’t, I can’t attest to the voracity of his report then. 13 

  MR. EVANS:  Okay. 14 

  MR. WAINWRIGHT:  I don’t know who created that. 15 

  MR. EVANS:  All right, that’s good.  Thank you. 16 

  MR. ALLEN:  Okay.  You said that this house you want 17 

to make it an oasis, you said it sits on a hill.  Why would 18 

that be important to your decision making as to putting in an 19 

elder care facility where you’d have people with mobility 20 

issues, people with dementia, why would putting a house on a 21 

hill be important to your consideration? 22 

  MR. WAINWRIGHT:  That’s what we like and that’s what 23 

we want to promote for marketing. 24 

  MR. ALLEN:  But if you’ve got people in power chairs 25 
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going up and I’ve got photos that will, that I can show that 1 

show just how steep that hill is, I mean, when you get on 2 

Northland Ave, when you get on Northland Road, it’s pretty 3 

flat.  But then you go down Windsor Mill and even if you go 4 

down the driveway of that house, at, at 2100, it’s a steep 5 

driveway. 6 

  CHAIR:  Mr. Allen, you’re testifying, sir. 7 

  MR. ALLEN:  I’m sorry. 8 

  CHAIR:  So, so, -- 9 

  MR. ALLEN:  I’m sorry.  I’m just, okay.  So, all 10 

right. 11 

  CHAIR:  So, ask him a question.  Sir, is it true that 12 

the driveway to your house is a, is a steep slope? 13 

  MR. WAINWRIGHT:  No, that’s not true. 14 

  CHAIR:  All right.  You would not characterize it as 15 

such? 16 

  MR. WAINWRIGHT:  I would not.  I would not have 17 

invested $58,000 in something that was a hazard to anyone’s 18 

grandparent. 19 

  CHAIR:  All right.  Mr. Allen, you have an 20 

opportunity during your case to put forth photographs if you 21 

want to dispute the fact.  But that’s the testimony of Mr. 22 

Wainwright at this time. 23 

  MR. ALLEN:  Okay.  May I ask, let me see.  You said 24 

that you are a licensed insurance agent for, and your specialty 25 
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is final expenses for seniors, correct? 1 

  MR. WAINWRIGHT:  Correct. 2 

  MR. ALLEN:  And you are with what agency for that?  3 

Or are you an independent contractor? 4 

  MR. WAINWRIGHT:  I have no agency. 5 

  MR. ALLEN:  And you have a current license? 6 

  MR. WAINWRIGHT:  Yes. 7 

  MR. ALLEN:  Okay and right now, today, you and Mr. 8 

Chavez live at 2100 Northland?  I’ve seen Mr. Chavez over 9 

there, actually I saw him a couple days ago when I walked my 10 

dog waved hi, he waved hi. 11 

  MS. JOLIVET:  You testifying again? 12 

  MR. ALLEN:  I’m done.  I said, no, I’m just, I’m just 13 

making sure I understand -- 14 

  MS. JOLIVET:  Okay, okay. 15 

  MR. ALLEN:  -- you are, you said you’re in 16 

possession, you’re physically there at the property right now, 17 

okay, all right. 18 

  MS. JOLIVET:  I mean, your question was do they live 19 

there.  Isn’t that, wasn’t that what your question was?  Do the 20 

two of them live there? 21 

  MR. ALLEN:  I would ask if they live there perm, like 22 

on a permanent basis, you get up, brush your teeth -- 23 

  MS. JOLIVET:  Let him answer.  Go ahead. 24 

  MR. WAINWRIGHT:  Yes. 25 
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  MR. ALLEN:  Okay.  One of the other Protestants is 1 

asking if the insurance bus, if having an insurance business at 2 

the same time as owning an elder care facility would not be a 3 

conflict of interest because you want to be driving people 4 

toward your business and take insurance money from them to do 5 

that.   6 

  MR. WAINWRIGHT:  I’m completely lost about the 7 

question.  What’s your question? 8 

  MR. ALLEN:  You’re an insurance broker? 9 

  MR. WAINWRIGHT:  Okay. 10 

  MR. ALLEN:  Okay.  So, you, you want to own a place 11 

that houses seniors. 12 

  MR. WAINWRIGHT:  Um hm. 13 

  MR. ALLEN:  Your specialty is insurance issues for 14 

seniors.   15 

  MR. WAINWRIGHT:  Okay. 16 

  MR. ALLEN:  So, who’s to say that you’re not owning 17 

this just so that you can skim insurance money? 18 

  MR. WAINWRIGHT:  I don’t know who would even say 19 

that. 20 

  MR. ALLEN:  I’m asking the question. 21 

  MR. WAINWRIGHT:  What’s the question? 22 

  MR. ALLEN:  I’m saying, is that, that’s where the 23 

conflict of interest is. 24 

  CHAIR:  Sir, do you think there’s a conflict of 25 
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interest? 1 

  MR. WAINWRIGHT:  No. 2 

  CHAIR:  There you go.   3 

  MR. ALLEN:  That is the answer, all right. 4 

  CHAIR:  He says no, all right.  Any further questions 5 

of this witness?   6 

  MR. ALLEN:  So, how many, so if you’ve got four 7 

bedrooms in the residence, correct?  You said the house is a 8 

single family, it’s four bedrooms, two bathrooms.  So, I would 9 

assume you gentlemen are each in a bedroom, correct? 10 

  MR. WAINWRIGHT:  Okay. 11 

  MR. ALLEN:  I mean, is that yes or no? 12 

  MR. WAINWRIGHT:  It’s four bedrooms, we occupy at 13 

least two of the bedrooms that are there. 14 

  MR. ALLEN:  Okay.  So, you’re not bunking up in a 15 

single bedroom?  You’re, and, you’ve got a room and he’s got a 16 

room, -- 17 

  MR. WAINWRIGHT:  Correct. 18 

  MR. ALLEN:  -- the two people, so you’re talking 19 

about a maximum occupancy of two?   20 

  MR. EVANS:  Two additional clients. 21 

  MR. ALLEN:  Two elders, two clients. 22 

  MR. EVANS:  Right. 23 

  MR. ALLEN:  How many clients are you asking to put in 24 

there? 25 
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  MR. WAINWRIGHT:  So, we would be, we would be doing 1 

four.   2 

  CHAIR:  So, it, it’s your intention, if you got the 3 

relief requested, that you would no longer be a resident, 4 

you’re basically just keeping it warm and keeping it in good 5 

repair until you use -- 6 

  MR. WAINWRIGHT:  Okay.  If that’s what the question 7 

is, then let me help you with that.  So, we are investors.  So, 8 

as far as the conflict of interest, we want to provide job 9 

opportunities for whomever.  So, there would be a caretaker 10 

that would replace at least one of the bedrooms that the two of 11 

us occupy.  Then I can go back to Owings Mills and Windsor Mill 12 

where my residence is and operate that business and just be an 13 

investor in this one and any other ones that we open up 14 

anywhere else. 15 

  MR. EVANS:  So, you, you would have three clients? 16 

  MR. WAINWRIGHT:  We, we would have four. 17 

  MS. JOLIVET:  And so one in each bedroom? 18 

  MR. WAINWRIGHT:  So, as long as the bedroom is at 19 

least a hundred and twenty square feet, and that’s that third 20 

governing body that we have to get through, we’d have to 21 

demonstrate that, we can have two occupants in a bed, in a 22 

bedroom. 23 

  MS. JOLIVET:  Okay. 24 

  MR. EVANS:  I see, okay. 25 
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  MS. JOLIVET:  Two occupants as long as there’s a 1 

hundred and -- 2 

  MR. WAINWRIGHT:  And twenty square feet. 3 

  MS. JOLIVET:  Thank you. 4 

  MR. WAINWRIGHT:  So, on that first level, we have two 5 

bedrooms on that first level.  And if you can imagine two 6 

occupants in one bedroom, two in the other, that would be the 7 

four.  And then you’ve got two bedrooms upstairs and one 8 

bedroom downstairs.  So, it’s plenty of space. 9 

  MR. EVANS:  Okay. 10 

  MR. ALLEN:  So, plenty of space and you’ll have two 11 

supervisors there, correct? 12 

  MR. WAINWRIGHT:  We haven’t figured the staffing out 13 

yet because we have to get through logistics first. 14 

  MR. ALLEN:  But, okay, you’re, I mean, I’m just 15 

saying you’re, you are talking about dementia and mobility 16 

issues.  If Grandma needs to get up at 2:00 in the morning to 17 

pee or Grandpa is getting ready to bust down the door so that 18 

he can walk out onto Windsor Mill Road and fall down, you will 19 

have somebody there to make sure that doesn’t happen all times, 20 

at all times, correct? 21 

  MR. WAINWRIGHT:  It will be, we will be regulated by 22 

the State and we intend to follow all regulations, so it’ll be 23 

man -- 24 

  MR. ALLEN:  That’s not an answer.  I’m asking you 25 
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directly, do you intend to have a caretaker there twenty-1 

four/seven for one of those bedrooms or at least -- 2 

  MR. WAINWRIGHT:  I guess I need to answer that.  Yes, 3 

yes, we will. 4 

  MR. ALLEN:  Okay.   5 

  VOICE:  They must, they must have. 6 

  MR. ALLEN:  I, I would hope so, he just said.  I’m 7 

done. 8 

  MR. EVANS:  Okay, thank you. 9 

  CHAIR:  So, Mr. Wainwright, do you have any further 10 

comments in light of the cross examination? 11 

  MR. WAINWRIGHT:  No. 12 

  CHAIR:  All right.  You can step down, sir.  So, Mr. 13 

Wainwright, do you have a next witness, sir?   14 

  MR. WAINWRIGHT:  No, I think that’s it for us. 15 

  CHAIR:  All right, so you rest.   16 

  MR. EVANS:  Good. 17 

  CHAIR:  Okay.  So, Mr. Allen, you can call your first 18 

witness then. 19 

  MR. ALLEN:  Oh, dear.  I guess my first witness, 20 

let’s start off with Jocelyn Gillis.  I also have several 21 

statements that will be read from other residents. 22 

  MR. EVANS:  Okay.  No, over here.   23 

  CHAIR:  Just remain standing for a moment and be 24 

sworn. 25 
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  MR. EVANS:  Do you swear and affirm under the 1 

penalties of perjury, that the testimony you are about to give 2 

is true and correct to the best of your knowledge and belief? 3 

  MS. GILLIS:  I do. 4 

  MR. EVANS:  Can you state your name and address for 5 

the record, and can you spell your name also, please? 6 

  MS. GILLIS:  Jocelyn Gillis, J-O-C-E-L-Y-N, Gillis, 7 

G-I-L-L-I-S, 2102 Northland Road and I’m located directly next 8 

door to 2100. 9 

  MR. EVANS:  Okay.  You can have a seat and can you 10 

speak into the microphone there if possible? 11 

  MS. GILLIS:  Yes. 12 

  MR. EVANS:  And some of us don’t hear that well so, 13 

if you -- 14 

  MS. GILLIS:  Oh, I’m sorry. 15 

  MR. EVANS:  -- can keep your voice up I, for one, 16 

would greatly appreciate it.  Thank you. 17 

  CHAIR:  Ms. Gillis, you live at 2102 so you’re right 18 

next door? 19 

  MS. GILLIS:  Yes, sir. 20 

  CHAIR:  How long have you lived there? 21 

  MS. GILLIS:  I’ve been there since 1997. 22 

  CHAIR:  Nineteen ninety-seven, and were you familiar 23 

with the previous neighbors? 24 

  MS. GILLIS:  Yes. 25 
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  CHAIR:  Who was the previous owner? 1 

  MS. GILLIS:  The previous owner, when I first moved 2 

there, the, the house was vacant for like five years. 3 

  CHAIR:  Okay.   4 

  MS. GILLIS:  And then Mr. Kindsman (phonetic) bought 5 

the house.  They lived there approximately four or five years 6 

and then they started renting the property.  So, I’ve been 7 

dealing with renters for over the last twelve years.   8 

  CHAIR:  All right.  Are you familiar with the other 9 

assisted living facility that’s on your block per se? 10 

  MS. GILLIS:  Yes.  That one snuck in on us.  We just 11 

recently found out that it was, I just recently found out it 12 

was there.  Some others knew that it was there. 13 

  CHAIR:  Okay. 14 

  MS. GILLIS:  But yes, I am very familiar with it. 15 

  MR. EVANS:  What’s, what’s the address of that? 16 

  MS. GILLIS:  2110, 2110, it’s five houses up the 17 

street.   18 

  CHAIR:  Twenty-one ten, okay. 19 

  MS. GILLIS:  Yes, 2110 Northland Road. 20 

  CHAIR:  Okay.  So, and, and you said you didn’t 21 

notice it was there for some time? 22 

  MS. GILLIS:  Um hm.  Recently they bought two vans, 23 

which now you see that it’s something going on up there.  It’s 24 

two vans on the street at all times.  And a couple of weeks, in 25 
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January, they had an emergency situation that really stuck out 1 

because no one could get out of their house to go to work that 2 

morning because the whole block was blocked off.   3 

  CHAIR:  Ms. Gillis, can I ask you to describe your 4 

home? 5 

  MS. GILLIS:  I live in a single family home, it’s 6 

five bedrooms, two baths. 7 

  MR. EVANS:  Five bedrooms? 8 

  MS. GILLIS:  Five bedrooms, yes.   9 

  CHAIR:  And do you know what year it was built? 10 

  MS. GILLIS:  No. 11 

  CHAIR:  Okay.  Is it an older home, newer home -- 12 

  MS. GILLIS:  It’s an older home. 13 

  CHAIR:  Okay and then do you have a driveway? 14 

  MS. GILLIS:  Yes. 15 

  CHAIR:  And how long is your driveway? 16 

  MS. GILLIS:  Sheesh, I can fit four cars in my 17 

driveway. 18 

  CHAIR:  Okay, four cars. 19 

  MS. GILLIS:  Um hm. 20 

  CHAIR:  Now, can you describe for me the, the grade 21 

of your driveway?  I mean, the slope?  Is it flat, are you 22 

uphill, downhill? 23 

  MS. GILLIS:  It’s sloped. 24 

  CHAIR:  It goes down? 25 
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  MS. GILLIS:  It goes down, yes. 1 

  CHAIR:  Okay.  Now, how far is your property away 2 

from the street? 3 

  MS. GILLIS:  Away from -- 4 

  CHAIR:  The frontage of -- 5 

  MS. GILLIS:  The front end? 6 

  CHAIR:  Yes.   7 

  MS. GILLIS:  Probably about, maybe twenty-five feet. 8 

  CHAIR:  Okay.  Now, the neighboring property, the 9 

house at issue, 2100 Northland Road, how far away is that from 10 

your house?  Give the Board a little kind of estimate of how 11 

close the houses are together.  You can use a point here in, in 12 

the courtroom if you’d like.   13 

  MS. GILLIS:  Probably at that wall, at the wall.  I 14 

mean, actually, it’s probably shorter than that.  Our car, our 15 

houses are separated by the, the width of the driveway. 16 

  CHAIR:  Okay. 17 

  MS. GILLIS:  And the driveway will hold two cars side 18 

by side.  So, I would even say it wouldn’t even be the wall per 19 

se.  Somewhere (inaudible). 20 

  CHAIR:  So, it’s like, so it’s like a joint driveway? 21 

  MS. GILLIS:  Yes. 22 

  CHAIR:  Theirs and then yours? 23 

  MS. GILLIS:  We share, we share a driveway, yes. 24 

  CHAIR:  But, but you share it, you share it? 25 
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  MS. GILLIS:  Yes, yes. 1 

  CHAIR:  Okay.  It is safe to say that the grade or 2 

the slope of the driveway for your home is the exact same for 3 

2100? 4 

  MS. GILLIS:  Yes. 5 

  CHAIR:  Okay.  Now, the, the model or shape of the 6 

house at 2100, is it similar or different from your home? 7 

  MS. GILLIS:  I would, it’s, the same. 8 

  CHAIR:  It is the same? 9 

  MS. GILLIS:  It, mine is, mine is different because, 10 

like all the houses on the block are the same, same model, 11 

built by the same builders. 12 

  CHAIR:  Okay. 13 

  MS. GILLIS:  Mine is different because on my top 14 

floor, I have three bedrooms and a bath, where most of them 15 

only have two bedrooms and some of them have one bedroom.   16 

  CHAIR:  Okay. 17 

  MS. GILLIS:  So, mine is different than most. 18 

  CHAIR:  Did you do an addition or was it just built 19 

differently? 20 

  MS. GILLIS:  There was an addition, I, in my opinion, 21 

it was there when I moved in there. 22 

  CHAIR:  I see. 23 

  MS. GILLIS:  My house was an apartment. 24 

  CHAIR:  I see. 25 
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  MS. GILLIS:  So, I had a kitchen area here, which is 1 

the master bedroom upstairs, a bathroom and two rooms here.  2 

And so, when you come into my house, being different, you can 3 

go straight up the steps or you can go into the living room 4 

area downstairs.  But in most houses when you come in, you’re 5 

coming into the living room. 6 

  CHAIR:  Okay.  So, it -- 7 

  MS. GILLIS:  To my knowledge. 8 

  CHAIR:  In your, from your observation on your 9 

street, are you the only house, you think, that has that extra 10 

addition upstairs? 11 

  MS. GILLIS:  Yes. 12 

  CHAIR:  Okay.  But from your observations, the rest 13 

of the house, or part of maybe an original development where 14 

the houses were pretty much similar? 15 

  MS. GILLIS:  Yes. 16 

  CHAIR:  Okay. 17 

  MS. GILLIS:  All being when you come in it’s living 18 

room, dining room, kitchen, two bedrooms and a bath on the 19 

ground floor. 20 

  CHAIR:  And the way they sit, I’m sorry, and the way 21 

they sit on the road, do they all have the same like distance 22 

from the road? 23 

  MS. GILLIS:  Yes. 24 

  CHAIR:  Okay. 25 
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  MS. GILLIS:  Yes, they’re all level on, on the front, 1 

yes. 2 

  CHAIR:  And do they have, share similar, do you have 3 

a backyard or backyard area? 4 

  MS. GILLIS:  Yes. 5 

  CHAIR:  And is the acreage of those similar 6 

themselves? 7 

  MS. GILLIS:  Some of them, yes.  But some of them are 8 

a little more bigger.  Like Ms. Kim on this side of me, her 9 

yard appears to be a little bigger than mine. 10 

  CHAIR:  Okay. 11 

  VOICE:  2104. 12 

  MS. GILLIS:  2104, yes. 13 

  CHAIR:  How about 2100?  Is, is the rear area of that 14 

one bigger than yours or the same? 15 

  MS. GILLIS:  It, in view, it appears to be the same.  16 

However, the difference in it is when you come down the 17 

driveway there are parking pads in the back.  My yard is, for 18 

the most part, flat. 19 

  CHAIR:  Okay. 20 

  MS. GILLIS:  With a flower bed and their yard is flat 21 

and it has a hill for, like a raised area in their yard. 22 

  CHAIR:  Okay. 23 

  MS. GILLIS:  Because of the corner house. 24 

  CHAIR:  And from your observation, the backyard of 25 
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2100 is that, is that similar to the other backyards in the 1 

development? 2 

  MS. GILLIS:  Yes. 3 

  CHAIR:  Okay, all right.  Now, I’m sorry, I asked 4 

those questions, what else would you like to tell us about this 5 

Petition, ma’am? 6 

  MS. GILLIS:  I, I support your business, I really do.  7 

But in the token of it being on my street, on, on our block, 8 

the parking is horrible.  We live on a two way street and that 9 

corner is total congestion for me.   10 

  MR. ALLEN:  She has pictures, by the way.   11 

  MS. GILLIS:  Mr. Chavez doesn’t use the driveway 12 

personally, he uses the street and depending on how he parks, 13 

if it’s cars on the other side of the street, I have a problem 14 

getting out and it’s just, not that I can’t get out, it’s just 15 

extra maneuvering for me in the morning.   16 

  Recently the, the people across the street just had 17 

their roof replaced and they had big (inaudible) truck like in 18 

their driveway and they had cars parked on both sides.  Mr. 19 

Chavez and I had not left for the day yet, so he was parked, I 20 

was parked and then all of the crew was parked.  And I had to 21 

maneuver to get out of the spot.  So, that’s just like a 22 

headache for us.   23 

  I have grandkids, you know, and, you know, for the 24 

most part I don’t let them play in the yard because of the 25 



45 
 

traffic situation.  We are right on the corner.  If you come 1 

around that corner too fast you’re going to hit somebody.   2 

  MR. EVANS:  What, what’s the cross street there? 3 

  MS. GILLIS:  Windsor Mill Road. 4 

  MR. EVANS:  Windsor Mill, okay. 5 

  MS. GILLIS:  Um hm.  So, I mean, it’s, it’s off of a 6 

main road and just coming around that corner, it’s just, the 7 

parking is just horrible and because Mr. Chavez’s property is 8 

right here on this stop sign, they can’t, you know, literally 9 

park always, like put two cars in front of their house.  So, 10 

when the assisted living facility up the street at 2110 is full 11 

to capacity, have a van in their driveway and a van on the 12 

street, and they have the employees that are there working, it 13 

pushes everybody else to park down the street, which takes up 14 

the parking in front of my house.   15 

  So, it’s basically you move your car and you tell 16 

your guests to park in, you know, your parking lot, you know, 17 

in your, in your parking, driveway because they can’t park in 18 

front of your house, you know.  And if they park in front of 19 

your house, it causes a problem, you know.  If I’m parked on, 20 

if I, I have a truck.  If I park my truck on the street and the 21 

man across the street parks his van, he has a, like a, one of 22 

the fifteen passenger big size vans on the other street, trash 23 

man comes, they’re going to knock somebody’s window, their 24 

mirror off.   25 
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  The gentleman across the street has had his mirror, 1 

in the last year, knocked off his car five times, you know, 2 

just from, because it’s just the way it’s parking.  And Mr. 3 

Chavez can’t say hey, when you park, make sure you stagger your 4 

car.  It’s, if they stagger the cars, we would be good.  But if 5 

two cars are parked in front of my house, 2104 has a single car 6 

driveway.  If it’s two cars parked in front of my house and it’ 7 

two cars parked in front of the house across the street, she 8 

can’t cut to come out of her driveway.  So, it’s just, you 9 

know, so in front of my house you can’t park two cars.  You got 10 

to kind of park one just to be courteous to that person with 11 

their driveway. 12 

  CHAIR:  Ms. Gillis, could I just stop you for just 13 

one second? 14 

  MS. GILLIS:  Um hm. 15 

  CHAIR:  Mr. Allen, could you please do me a favor?  16 

Take your pictures, and could you give them to these gentlemen 17 

here because they have to see them all before they’re 18 

introduced.  So, just to get that moving, let’s move -- 19 

  MR. ALLEN:  Okay. 20 

  CHAIR:  -- over all pictures to the gentlemen on the 21 

other side of the table here before we continue testimony. 22 

  MR. ALLEN:  Okay. 23 

  CHAIR:  I’m going to ask Ms. Gillis to continue her 24 

testimony, but you can start working on that because that’s 25 
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going to be an issue, I think, in about one moment.  I’m sorry, 1 

go ahead.  What else?  You were, you were telling us about the 2 

courteous parking and not blocking the, the neighbors’ parking 3 

because of the driveway.  What else you want to tell us? 4 

  MS. GILLIS:  I mean, and that’s just basically it.  5 

It’s a, it’s a two way street.  So, I mean, I’ve had, when I 6 

come, when I come in, I come, usually come off the Windsor Mill 7 

side.  So, when I come in, I pull in the driveway across the 8 

street and back into my driveway because there’s no other way 9 

to maneuver it because the gentleman across the street, they 10 

have cars parked in their driveway and their driveway is not as 11 

long as ours because they live on the hillside, on that side, 12 

so they only have room for two cars in their garage, I mean, in 13 

the driveway.  So, I have to maneuver to park my car, you know. 14 

  MR. EVANS:  So, how, how wide is the street in terms 15 

of car widths? 16 

  MS. GILLIS:  Three car widths. 17 

  MR. EVANS:  Three car widths, like so if you, if you 18 

park, if there’s a car on each side then one car can -- 19 

  MS. GILLIS:  Yes. 20 

  MR. EVANS:  Got it, okay. 21 

  MS. GILLIS:  You know, I mean, I’ve had incidents 22 

where, I mean, it’s just so many cars and you just can’t get in 23 

and then you’re at a deadlock, it’s like what are you going to 24 

do?  So, you have no choice but to pull into someone’s driveway 25 
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in order to turn around, or in order to park or anything like 1 

that. 2 

  MR. EVANS:  Okay. 3 

  MS. GILLIS:  So, I mean, that, that’s just the total 4 

inconvenience for everybody that’s involved, you know?  I don’t 5 

know what the new traffic pattern is going to be but lately, I 6 

mean, since we came to Court the first time, lately it’s, it’s 7 

three or four cars in the morning when I come out that are out 8 

there, you know.  It doesn’t bother me because I’m in my 9 

driveway, but it bothers me if there are cars on both sides and 10 

then I have to maneuver to get out and it’s like, you know, all 11 

of this just to go to work every morning, you know.   12 

  And people are just not conscious of that.  They’re 13 

just not understanding that you can’t, you can’t block my 14 

driveway.  I mean, I’ve had instances where I came out and 15 

because of the way Mr. Chavez was parked, I have to maneuver to 16 

get out of my driveway because in, in order not to hit his car, 17 

you know.  And it, so it’s just, it’s just, it’s a pain, you 18 

know.  If the stop sign wasn’t there, we were another house up, 19 

maybe it would be different, but it’s not.  It’s, it’s no room. 20 

  MR. EVANS:  Okay.   21 

  CHAIR:  (inaudible) are you finished looking at the 22 

first group of pictures there? 23 

  MR. WAINWRIGHT:  Yes. 24 

  CHAIR:  Could you give those back to Mr. Allen?  Mr. 25 
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Allen, I’ll let you take that first group of pictures and could 1 

you alphabetically put A, B, C, D just in order there so Ms. 2 

Jolivet can mark them, but at least we’ll have some reference 3 

of what we’re talking about? 4 

  MR. ALLEN:  Sure. 5 

  CHAIR:  So, this is going to be Protestants’ one 6 

whatever, the first batch.  But we’ll just, we’ll just get them 7 

marked up. 8 

  MS. JOLIVET:  How many do you have?   9 

  MR. ALLEN:  Many. 10 

  MS. JOLIVET:  Are these all for this witness? 11 

  MR. ALLEN:  No.   12 

  MS. JOLIVET:  I need whatever, whatever ones you need 13 

for this witness. 14 

  MS. GILLIS:  It’s probably about four. 15 

  MR. ALLEN:  Okay.  (inaudible) and these.  Thank you.  16 

Okay and if I can get my pen back (inaudible).  Okay.  Put them 17 

on the back, I guess? 18 

  MS. JOLIVET:  I, I, I will number them.  I don’t, 19 

just, you can give them to me.  I’ll take care of that part of 20 

it.   21 

  MR. ALLEN:  Okay.  So, these and these and that, -- 22 

  MS. GILLIS:  And one on the table. 23 

  CHAIR:  One on the table, sir, Mr. Allen? 24 

  MR. ALLEN:  Hm? 25 
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  CHAIR:  She says there’s one, you missed one. 1 

  MS. JOLIVET:  I’ll take the other ones.  Let me, let 2 

me get started.  Okay, thank you. 3 

  CHAIR:  Ms. Gillis, while this is going on, is there 4 

anything further that you would like to add? 5 

  MS. GILLIS:  No, that’s about it. 6 

  CHAIR:  Okay.   7 

  MR. ALLEN:  And these are also yours? 8 

  MS. GILLIS:  Um hm.   9 

  MR. ALLEN:  (inaudible). 10 

  MS. JOLIVET:  Thank you. 11 

  MR. ALLEN:  There’s a lot.   12 

  CHAIR:  All right.  Let the record reflect that 13 

several pictures are at this time being marked for 14 

identification.  The Petitioners have reviewed the pictures at 15 

this time. 16 

  MR. ALLEN:  And also, I, this might be a good time 17 

for the Petitioners to review this information, which talks 18 

about density. 19 

  CHAIR:  Anything that’s going to come in, they have 20 

to take a peek at.   21 

  MR. ALLEN:  Does that include written statements, or 22 

can those just be read out? 23 

  MR. EVANS:  Yes. 24 

  CHAIR:  They, no, well, we’re going to get to that 25 
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because we’re not going to be reading them out, I’ll tell you 1 

what we’re going to do with them.  But you can show them to the 2 

other side, yes. 3 

  MR. ALLEN:  Okay.   4 

  MS. GILLIS:  Mr. Allen?  There’s one more written 5 

statement on the seat where I was sitting, one, one pager.  6 

That one. 7 

  VOICE:  This one? 8 

  MS. GILLIS:  Just that one. 9 

  MR. ALLEN:  Yep, this is your, this is your 10 

statement.   11 

  VOICE:  (inaudible). 12 

  MR. ALLEN:  Yeah, from Mr., from James (inaudible).   13 

  MS. JOLIVET:  Okay.  Mr. Allen, they’ve been marked 14 

1-A through 1-F.   15 

  CHAIR:  Now, Mr. Allen, I’m going to give you a quick 16 

tutorial to make this move along.  You can stay right up here.  17 

And you’re going to show her a picture and say this is a 18 

photograph that’s been marked as, hand it to her, and ask her 19 

if she can identify it. 20 

  MR. ALLEN:  Okay. 21 

  CHAIR:  Thank you. 22 

  MR. ALLEN:  All right.  This Protestant Exhibit 1-A, 23 

can you identify this and tell me what it is? 24 

  MS. GILLIS:  This is just a picture of the corner of 25 
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Northland Road, just depicting how the height of the, the wall 1 

on the end of the house and this is a person by the wall just 2 

to show you the actual height. 3 

  CHAIR:  And those pictures fairly and accurately 4 

depict what that area looks like at Windsor and Northland? 5 

  MS. GILLIS:  Yes, sir. 6 

  CHAIR:  And you, did you take the photos? 7 

  MS. GILLIS:  Yes, sir. 8 

  CHAIR:  Okay, great. 9 

  MR. ALLEN:  And about how tall is the gentleman in 10 

the second photo? 11 

  MS. GILLIS:  Probably about five six. 12 

  MR. ALLEN:  All right.  So, five and a half, so this 13 

is like an eight foot drop. 14 

  CHAIR:  And Mr. Allen, the rules are, basically, when 15 

we have exhibits, we’re supposed to have basically four copies 16 

up here and copies for them so we can all look at them.  We’re 17 

going to give you a little slack on that.  But it would be nice 18 

if once, after you show the witness, show it to the gentlemen 19 

here in the Petitioners’ chair so they can actually see what 20 

you’re referring to and they know which one. 21 

  MR. ALLEN:  Okay. 22 

  CHAIR:  They don’t have to keep it, you can just, so 23 

they can see what you’re talking about, which picture. 24 

  MR. ALLEN:  Okay. 25 
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  CHAIR:  All right. 1 

  MR. ALLEN:  All right.  So, -- 2 

  CHAIR:  Let’s move on to the next one. 3 

  MR. ALLEN:  And these are more photos of 1-B. 4 

  MS. GILLIS:  Okay.  So, 1-B just depicts, it depicts 5 

an emergency vehicle that was called out for 2110 Northland 6 

Road.  And I’m standing in front of my house.  So, this is just 7 

to demonstrate how from the house across the street, this is 8 

2102, this is 2103, from 2104 to 2106 up until 2110, it 9 

actually goes a little beyond, cannot leave.  Nobody could 10 

move.  So, in my thought, in my theory, if two emergency 11 

vehicles was called for in any event, how could, no, nobody 12 

could move.  So, you know, basically, nobody can come down the 13 

street, because it’s a two way street, and nobody could come up 14 

the street until this issue was resolved.  So, it’s just 15 

showing how from my house all the way up to a little beyond 16 

2110 the emergency vehicle was holding up the block.  And they 17 

were out there probably be, about thirty minutes.   18 

  CHAIR:  Show it to -- 19 

  MR. EVANS:  And that’s all 1-B, that collection is 20 

all 1-B? 21 

  MS. GILLIS:  Yes, sir. 22 

  MR. EVANS:  Okay.  Show those to Petitioner. 23 

  CHAIR:  Petitioners there.  All right, moving on to 24 

C. 25 
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  MR. ALLEN:  This is 1-C. 1 

  MS. GILLIS:  1-C.  So, 1-C is just a recent depiction 2 

of, and it goes in order, I don’t have a thing, how I come out 3 

in the morning to go to work and 2101 was having, I mean, 2100, 4 

2101 was having a roof replaced and -- 5 

  VOICE:  Extra hand. 6 

  MS. GILLIS:  -- thank you.  And the, the crane, the 7 

crane was in their driveway, which was blocking half of the 8 

street.  You could see the delineation there.  And I couldn’t 9 

swing out to go that way because they also had, you know, they 10 

had the cones and all that.  So, I’m coming out to come here, 11 

Mr. Chavez is here and these two cars are from 2101 and then 12 

this is one of the work trucks.  So, in order for me to get 13 

out, it was either wait till Mr. Chavez left or maneuver your 14 

way out.  So, I had to maneuver my way out at that point. 15 

  CHAIR:  Okay, all right.  If you could show those to 16 

the Petitioner, please.  Or just leave them on the chair so 17 

they can (inaudible).  Moving on to D. 18 

  MR. ALLEN:  Here’s D. 19 

  MS. GILLIS:  Okay.  D is just a depiction of, of a 20 

couple weeks ago we went out, I had, I had company and my 21 

company was parked in front of Mr. Chavez’s house and my house 22 

and across the street, I had company.  And when we wall came 23 

out, I couldn’t leave because Mr. Chavez was over the mark, I 24 

would have hit his car if I had tried to leave out of the 25 
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driveway.   1 

  MR. ALLEN:  And 1-E? 2 

  MS. GILLIS:  1-E is just, it was just depicting how 3 

Mr. Chavez, as far as going through this process, they had the 4 

yard dug up to have a system, a water system or something put 5 

in.  And it’s been like that for almost a year.  And just the 6 

dangers of how like, you know, when the kids come over, I can’t 7 

let them, because they roam in other people’s yards, they do, 8 

and I don’t want them to get hurt because the, the yard is that 9 

way.   10 

  So, I don’t know when they started the process but 11 

the process has been almost a year and it was just, you know, I 12 

mean, just a complaint, you know.  Why does something take this 13 

long?  Especially being in the, in the, in the system like 14 

this, where they’re right on the corner and it’s trying to be 15 

a, a facility for elderly people, just the movement, they, they 16 

can’t move.  They can’t move to do anything.  People walk up 17 

and down this block because this is a main, this is a main 18 

thoroughfare.  The dangers of this being uncovered, you know, 19 

with my kids being next door, I have to keep an eye on them.  I 20 

just put them out in the back or tell them no, you can’t go 21 

outside because I don’t want them to come in the yard and get 22 

hurt.  And I’m not, I mean, the, I’ve been dealing with this 23 

for a while, right?  So, this has been like that for almost a 24 

year. 25 
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  MR. EVANS:  Okay. 1 

  MS. GILLIS:  So, I don’t know what, what took the 2 

process so long for them to get to this point, you know. 3 

  CHAIR:  And we have F, is that where we are?   4 

  MS. JOLIVET:  Yes. 5 

  MR. ALLEN:  And these are F. 6 

  MS. GILLIS:  Oh, F was just probably just a 7 

continuation, I’m sorry.  This is just another view of E. 8 

  CHAIR:  Okay, all right.  And does that conclude the 9 

photographs for this witness, Mr. Allen? 10 

  MR. ALLEN:  I believe so. 11 

  CHAIR:  All right.  Everyone can have a seat for a 12 

moment.  Mr. Wainwright, the Petitioner is going to move that 13 

the pictures 1-A through 1-E of the collection is going to move 14 

into evidence.  Do you have any -- 15 

  MS. JOLIVET:  1-F. 16 

  CHAIR:  -- 1-F, I’m sorry.  Do you have any objection 17 

to their admission into evidence? 18 

  MR. WAINWRIGHT:  I don’t have any, no. 19 

  CHAIR:  All right.  They’re so admitted as part of 20 

the record.  So, you can move them up to us and Mr. Allen, you 21 

can go back to the trial table at this time.  And Ms. Gillis, 22 

do you have any further testimony for us after the pictures, 23 

ma’am? 24 

  MS. GILLIS:  No. 25 
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  CHAIR:  All right.  Now, Mr. Wainwright, it is now 1 

your opportunity, if you have any cross examination questions 2 

of Ms. Gillis relevant to the testimony she has just provided.  3 

  MR. WAINWRIGHT:  Okay, sure.  Your, your last 4 

question was what took the process so long.  So, the, this, 5 

until we get through this, we, we had to halt the sprinkler 6 

system installation, just to answer that.  But to go to the top 7 

of your testimony, you’ve been a resident at that home since 8 

1997 you said? 9 

  MS. GILLIS:  Yes. 10 

  MR. WAINWRIGHT:  Okay and for twelve years you’ve 11 

been dealing with renters? 12 

  MS. GILLIS:  Approximately twelve years, yes. 13 

  MR. WAINWRIGHT:  Approximately.  What’s your 14 

experience been like with those renters? 15 

  MS. GILLIS:  Terrible. 16 

  MR. WAINWRIGHT:  It’s been terrible.   17 

  MS. GILLIS:  Yes.  As far as the parking, it’s, it’s 18 

just been crazy.  I’ve had incidents where they had a disabled 19 

car in their driveway and they would use my side of the 20 

driveway to park in the back on the parking pad and then when I 21 

came home and they had another car in the driveway, instead of 22 

having the person move so they can get around it, they knocked 23 

on my door for me to move my car.  Or if I had guests and my 24 

driveway was occupied fully, they’ve knocked on my door to ask 25 
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me to move my car so they can get out of their driveway.   1 

  I’ve had incidents where they’ve had things delivered 2 

and they’ve hit my car and caused damage to my car and denied 3 

it.  I’ve had instances where they have parked over the line on 4 

the driveway and you, you see how I park.  I drive up and I 5 

back in.  So, my vision is, I’m watching on my wall.  So, I’m 6 

watching on my wall and they had a car over the length and I 7 

didn’t see it and I hit their car. 8 

  MR. WAINWRIGHT:  Um hm. 9 

  MS. GILLIS:  Car, and our car is damaged, because I 10 

hit him really hard, you know, because I’m backing up.   11 

  MR. WAINWRIGHT:  Um hm. 12 

  MS. GILLIS:  So, I, it’s, it’s just been bad.  It’s 13 

been such where I was going to put a fence down.  But I can’t 14 

put a fence down because I’m not the only passenger in my car.  15 

So, if I put a fence down, then my other door doesn’t work.  I 16 

went to lengths as far as the little orange, little meshy tape, 17 

I’m going to put that down with some bricks.  Well, I can’t put 18 

that down because if somebody steps out of my car on that side, 19 

they could sprain their ankle, you know?  So, it, it’s been a 20 

lot. 21 

  MR. WAINWRIGHT:  Um hm. 22 

  MS. GILLIS:  I tried to get the driveway repaved.  23 

They, the owner refused to repave the driveway at the same time 24 

that I repaved my driveway and when it’s time and we shovel the 25 
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snow, you know, they would shovel the snow so that they could 1 

get two cars in their driveway so where did they put the snow?  2 

In my driveway.  So, now my driveway is full of ice.   3 

  CHAIR:  I just want to interrupt you for just a 4 

second. 5 

  MS. GILLIS:  Um hm.   6 

  MS. JOLIVET:  I’m sorry (inaudible). 7 

  MS. GILLIS:  No, it’s fine. 8 

  MS. JOLIVET:  Thank you.   9 

  CHAIR:  All right.  Okay.  Any further questions, 10 

sir? 11 

  MR. WAINWRIGHT:  Yes. 12 

  CHAIR:  Okay. 13 

  MR. WAINWRIGHT:  No, that, that was good.  I’m just 14 

trying to get a picture of that and so, yes, I would agree, 15 

that would be a horrible experience.  I’ve got to give you some 16 

context for the next question.   17 

  MS. GILLIS:  Um hm. 18 

  MR. WAINWRIGHT:  If, if we are not able to open the 19 

assisted living there, then we would, we, we’d have to go 20 

elsewhere.  Mr. Kinsler will likely have Section 8 or somebody 21 

else there.  But, you know, having business minded people 22 

there, it sounds like parking is the only issue.  Once we’re 23 

gone, we, we will make use of that driveway.  Not only that, 24 

the residents don’t park.  So, is parking your only concern for 25 
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why you don’t want the assisted living there? 1 

  MS. GILLIS:  Well, it also brings down my property 2 

value.  When I was going through trying to refinance my house 3 

at the end of 2018, you know, when the appraiser came through 4 

and he, he told me, he said, you know, this is going to 5 

decrease your property value and I’m like asking why.  Well, 6 

you know, when people come through to look, like right now, we 7 

have people coming through, we just (inaudible) push everything 8 

through and you put your house on the market, that’s an 9 

eyesore, speaking of the front yard.  And I’m like, okay.   10 

  And knowing that there’s an assisted living here and 11 

up the street, that’s, you know, people are not more, people 12 

are more susceptible to buying, it’s a residential 13 

neighborhood.  But when you have businesses running in a 14 

residential neighborhood, people are not susceptible to buying 15 

a property.  So, I put a halt on putting my house on the 16 

market, you know.  Well it was a refinance or put it on the 17 

market.  So, I, I just decided not to do it, you know.  But at, 18 

at that point, it’s like, you know, what do you do?  You know, 19 

because I can’t sell my house, it’s not going to sell and it’s 20 

not just you guys, you know, trying to do that.  It’s one up 21 

the street and who’s going to come and look at my house? 22 

  MR. WAINWRIGHT:  I would, would, would you think that 23 

perpetual renters, this has been twelve years where it’s been 24 

rented, perpetual renters who have no concept about (inaudible) 25 
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appreciation of property, anything like that, would you think 1 

that Section 8 would be worse than an actual established 2 

business coming into force the appreciation of a property would 3 

be a better neighbor for you? 4 

  MS. GILLIS:  Well, in the past, he’s, he has rented 5 

to several people and in the past I’ve had very good neighbors.  6 

I’ve only had two people that were just the worst as far as the 7 

parking situations that I’ve explained.  And one of them was 8 

there, they were there for a very long time, you know.  So, 9 

most of the renters who have, who stay there, they stay there 10 

for at least a year or two.  So, it’s not so bad and they’ve 11 

been really good.  I’m making the assumption that he uses a 12 

property management company. 13 

  MR. WAINWRIGHT:  Um hm. 14 

  MS. GILLIS:  And that, that’s his people and they’ve 15 

been, actually been very good.  I haven’t had any problems out 16 

of my, my neighbors other than parking. 17 

  MR. WAINWRIGHT:  But I’m think, I’m, I’m trying to 18 

address your property value concern.  It will just continue to 19 

be rented, Mr. Kinsler is not coming back to occupy the home. 20 

  MS. GILLIS:  Oh, yeah, we know that. 21 

  MR. WAINWRIGHT:  Yeah.  So, but we want to purchase 22 

it, so that would end the rental cycle.  So, I was just trying 23 

to ascertain what you felt about having a neighbor that was a 24 

homeowner versus perpetual renters in the future. 25 
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  MS. GILLIS:  It would be fine to have a neighbor as a 1 

homeowner, you know. 2 

  MR. WAINWRIGHT:  Um hm. 3 

  MS. GILLIS:  The neighbors as homeowners that I have 4 

right now, they’re good. 5 

  MR. WAINWRIGHT:  Okay. 6 

  MS. GILLIS:  You know, I’m just not looking at the 7 

business side of it. 8 

  MR. WAINWRIGHT:  Um hm, um hm.  The pictures of the 9 

emergency team, when were those pictures taken? 10 

  MS. GILLIS:  In, when did we come to Court last?  We 11 

came in -- 12 

  MR. ALLEN:  December. 13 

  MS. GILLIS:  December, they were in December. 14 

  MR. WAINWRIGHT:  In December? 15 

  MS. GILLIS:  They were like the week before we came 16 

to Court the first time.   17 

  MR. WAINWRIGHT:  And were they responding to an 18 

emergency at the current assisted living? 19 

  MS. GILLIS:  Yes, sir. 20 

  MR. WAINWRIGHT:  They were.  How often do you have 21 

emergency personnel coming on that road? 22 

  MS. GILLIS:  I’m not sure because I’m not there 23 

always all day.  But some of the neighbors have told me about 24 

the responses that they’ve had, that, you know, they’ve had 25 
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incidents.  A couple times my daughter has been coming, like 1 

she comes to my house sometimes in the morning and she’s gotten 2 

held up because they had called in for help. 3 

  MR. WAINWRIGHT:  Um hm.  I, we’ve been there for 4 

about a year, we don’t tend to see that many emergency 5 

responses.  And they would, they would come for anybody, would 6 

you agree that they would come for anybody on that road? 7 

  MS. GILLIS:  Yes, yes. 8 

  MR. WAINWRIGHT:  Okay.  Not just the assisted living. 9 

  MS. GILLIS:  So, if, so that, that, those pictures 10 

were kind of just to depict that when they do come, how they 11 

hold up the road and nobody can leave.  We had an incident 12 

prior to that, it was a house on Windsor Mill that caught on 13 

fire and the emergency, I think it was a four alarm fire, 14 

(inaudible) four houses came out and four houses had Windsor 15 

Mill locked and Northland Road locked and a couple of other 16 

blocks.  And I had an emergency and I had to leave.  I had to 17 

walk out of my house and walk down the street and have somebody 18 

come pick me up because I couldn’t leave.  I can’t go and say 19 

hey, can you leave, I got to go, I got an emergency.  That 20 

doesn’t work.  So, that was just to depict that nobody can 21 

move, nobody can get out. 22 

  MR. WAINWRIGHT:  Um hm. 23 

  MS. GILLIS:  And not to say that their emergency was 24 

more important than mine, but I had an emergency that I had to 25 
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get to and I wasn’t able to, I couldn’t even get out of my 1 

house because the trucks were literally in front of our house 2 

and those four houses on the corner, on this corner, we 3 

couldn’t move. 4 

  MR. WAINWRIGHT:  Could a collaborative approach work?  5 

Because I’m, I’m hearing parking is, is the issue, so if that’s 6 

the only issue, could a collaborative approach work with the 7 

existing homeowners there to solve that problem within us?  8 

Rather than putting a halt on this, we’ve got a lot of money 9 

invested and if it’s something we can fix, could you be open, 10 

could the neighbors be open to us collaboratively working 11 

together and solving the issue? 12 

  MS. GILLIS:  Probably not, I would say no. 13 

  MR. WAINWRIGHT:  Why not? 14 

  MS. GILLIS:  Because it’s still the business aspect 15 

on a residential neighborhood.  I mean, I, I don’t, I didn’t, I 16 

didn’t purchase my house because businesses operated on, on my 17 

street.  I purchased -- 18 

  MR. WAINWRIGHT:  But it’s a residential assisted 19 

living, so it’s, it’s a residence. 20 

  MS. GILLIS:  Um hm. 21 

  MR. WAINWRIGHT:  These would be their residence. 22 

  MS. GILLIS:  Um hm.  And, and just like the problems, 23 

you, you all don’t foresee it now, but you’re going to have 24 

people that come, that works, we have workers that drive their 25 
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cars and they need to park and things like that.  I don’t know 1 

if you’ve ever heard it, when they come, the people up the 2 

street, they come and park in front of my house.  All I hear at 3 

midnight is boom, boom, boom, boom, that’s waking me up.  4 

People slamming their doors, conversations and things like 5 

that.  That, that’s, that’s a hinderance to me, you know, 6 

because if I have to get up in the morning and work, I don’t 7 

want to be woke up at twelve, one o’clock in the morning every 8 

night just because somebody is coming to work and they’re on 9 

their phone.  Or they’re playing their music loud.  You know, 10 

those type of things.   11 

  Now, I mean, those things are out of your control as 12 

a, as an owner period because you’re not there.  You know, we 13 

can complain five hundred times, you can hire a new person five 14 

hundred times but you’re still, it’s a continuing cycle. 15 

  MR. WAINWRIGHT:  That could be anybody, not just from 16 

that assisted living. 17 

  MS. GILLIS:  It could be -- 18 

  MR. WAINWRIGHT:  Anybody can come and blast their 19 

music and nobody would be able to control -- 20 

  MS. GILLIS:  Exactly. 21 

  MR. WAINWRIGHT:  -- okay. 22 

  MS. GILLIS:  But, but anybody, right, but my 23 

complaint is that it’s not anybody, it’s the, it’s them.   24 

  CHAIR:  Ms. Gillis and Mr. Wainwright, just to 25 



66 
 

interject a point as to things that are relevant for our 1 

consideration, just, just for, to keep you focused. 2 

  MR. WAINWRIGHT:  Okay. 3 

  CHAIR:  Ms. Gillis is obviously a very affable lady.  4 

Even if she said you could do this and the law said you could 5 

not, she can’t change it.  So, the cross examination as to her 6 

personal opinions as to it, she stated her piece as to her 7 

concerns but as to, you know, the what about and what ifs, it’s 8 

really not relevant because it’s not within her power or 9 

purview to change such.  So, I think we can abandon that area 10 

and move on to if there’s anything germane to discuss. 11 

  MR. WAINWRIGHT:  Okay, thank you. 12 

  CHAIR:  All right.  Anything further? 13 

  MR. ALLEN:  I have no further questions. 14 

  CHAIR:  Ms. Gillis, have you had your piece? 15 

  MS. GILLIS:  Yes, sir.  Thank you. 16 

  CHAIR:  All right.   17 

  VOICE:  Unless you have anything you’d like to add? 18 

  MS. GILLIS:  No. 19 

  CHAIR:  All right.  You can step down.  Next witness, 20 

sir. 21 

  MR. ALLEN:  Let me see, would any of you like to 22 

speak or (inaudible)?   23 

  MS. JOLIVET:  Ms. Gillis, I’m sorry, Mr. Allen, I 24 

just want to (inaudible).  Thank you. 25 
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  MS. GILLIS:  Thank you. 1 

  CHAIR:  And while you’re doing that, Mr. Allen, let 2 

me, let me preface the next testimony by saying that testimony 3 

given is not given in a vacuum, meaning that everyone here 4 

heard the person before them.  So, what I’m saying is, we are 5 

happy to hear from you all, but be conscious of what is 6 

previously being testified to.  If you can add further light 7 

by, but mere repetition of the same doesn’t help the fact 8 

finder any.  I guess, if I can say that in any other more 9 

(inaudible) -- 10 

  MR. ALLEN:  No, no, no, that’s fine.  I mean, we can, 11 

there, there are other residents here who would like to talk.  12 

I would like to go ahead --  13 

  CHAIR:  Okay. 14 

  MR. ALLEN:  -- and speak my small piece. 15 

  CHAIR:  Sure, and then one more further point.  As I 16 

stated at the beginning, we are here on a zoning issue. 17 

  MR. ALLEN:  Right. 18 

  CHAIR:  And our zoning issue deals with the statute 19 

and what zoning law calls a variance.   20 

  MR. ALLEN:  Speaks directly to. 21 

  CHAIR:  And the variance speaks to issues of 22 

uniqueness and other things of that sort.  Public safety, 23 

public issues of convenience that they’re, you know, they’re 24 

relative and relevant to a sorts, but I think Ms. Gillis has 25 
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done a fantastic job of basically educating the Board as to the 1 

nature of the neighborhood, the problems with the street and 2 

things of sorts, so that being said, we’re happy to hear from 3 

all of you but that’s what we already understand, so.  Mr. 4 

Allen, we’re eager to hear from you, sir. 5 

  MR. ALLEN:  Sure. 6 

  CHAIR:  So, come on up here and be sworn, sir.   7 

  MR. ALLEN:  Okay. 8 

  MR. EVANS:  Do you swear and affirm under the 9 

penalties of perjury, that the testimony you are about to give 10 

is true and correct to the best of your knowledge and belief? 11 

  MR. ALLEN:  I do. 12 

  MR. EVANS:  Can you state your name and address for 13 

the record, and spell your last name? 14 

  MR. ALLEN:  My name is Adam Allen, last name spelled 15 

A-L-L-E-N.  I live at 2006 Alto Vista Avenue, Gwynn Oak 21207. 16 

  MR. EVANS:  Alta Vista? 17 

  MR. ALLEN:  A-L-T-O, space, V-I-S-T-A. 18 

  MS. JOLIVET:  You said in Gwynn Oak? 19 

  MR. ALLEN:  Correct. 20 

  CHAIR:  You can have a seat, Mr. Allen. 21 

  MR. EVANS:  Okay, thank you. 22 

  CHAIR:  Mr. Allen, how far is your house from this 23 

location? 24 

  VOICE:  (inaudible).   25 



69 
 

  MR. ALLEN:  This is my wife (inaudible). 1 

  MR. EVANS:  She’s the one testifying in your place. 2 

  MR. ALLEN:  Yes, and I want one of those. 3 

  VOICE:  I know, I’m going to give everybody a piece. 4 

  MR. ALLEN:  Yes, please.  And I would like to have an 5 

exhibit admitted into evidence, which goes to the concentration 6 

and density of these, -- 7 

  MS. JOLIVET:  Thank you. 8 

  MR. ALLEN:  -- of these assisted living facilities in 9 

Baltimore County. 10 

  CHAIR:  All right.  So, could you tell us what we’re 11 

looking at, sir?  What is this document? 12 

  MR. ALLEN:  So, the first thing that you’re looking 13 

at is a concentration of list, of assisted living facilities in 14 

Baltimore County, Maryland that I prepared.   15 

  MS. JOLIVET:  (inaudible)? 16 

  MR. ALLEN:  I have one here but I, I, I’ll hand this, 17 

yeah, -- 18 

  MS. JOLIVET:  You want to give it back to me after, 19 

give it to me after you’re done testifying? 20 

  MR. ALLEN:  Yes, we can give that one to, back to you 21 

after we’re testifying.  I made four plus one for myself.   22 

  MS. JOLIVET:  That’s great, all right. 23 

  MR. ALLEN:  So, this is a courtesy to them.  24 

  MS. JOLIVET:  No, they need one, I would like, it’s 25 
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good for them to have one.   1 

  MR. ALLEN:  You can have it. 2 

  MS. JOLIVET:  I’m just saying that because, yeah, 3 

because we, normally what we do, as Mr. Belt stated, is we 4 

normally have four for us, so that we have one for the file and 5 

one for each of us. 6 

  MR. ALLEN:  This is the original. 7 

  MS. JOLIVET:  Okay. 8 

  MR. ALLEN:  We’ll say this the original and these are 9 

all copies. 10 

  MS. JOLIVET:  Thank you, appreciate it. 11 

  MR. ALLEN:  Okay. 12 

  CHAIR:  Mr. Allen, so I guess we’ll call this 2, 2-A, 13 

is that what we’re going to call -- 14 

  MS. JOLIVET:  That’s correct. 15 

  CHAIR:  So, let’s start with 2-A.  This is something 16 

that you have constructed, sir? 17 

  MR. ALLEN:  Yes.  And what I did was I got a map of 18 

the County and I superimposed onto it all the properties that, 19 

two hundred and five licensed assistant living providers from 20 

the Department of Health.  So, these are locations of those two 21 

hundred and five assisted living providers at 22 

health.maryland.gov, the url that anyone can get this list is 23 

actually online. 24 

  CHAIR:  And what do you want us to glean from your 25 
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visual, sir? 1 

  MR. ALLEN:  What I want you to glean is the idea that 2 

there’s already a density, a massive density of these kinds of 3 

assisted living facilities throughout this specific part of 4 

west Baltimore, okay?  And this was actually drawn to my 5 

attention with the Baltimore Sun article, which is in the back 6 

of this.  But, -- 7 

  CHAIR:  What is, what’s the source data for this, 8 

sir?  Where’d you get the, the, the data? 9 

  MR. ALLEN:  The source data that I have here is from 10 

the State of Maryland for the polygon for the County.  State of 11 

Maryland, I believe, for the zip codes. 12 

  CHAIR:  Okay. 13 

  MR. ALLEN:  The points have been rendered as a heat, 14 

as what we call a heat map.  So, it just shows density and 15 

those are from the url that I put down there below. 16 

  CHAIR:  Okay, all right.  We’ll start with this, with 17 

2-A.  Gentlemen, as to 2-A, any objection to the admission of 18 

this document, for 2-A?   19 

  VOICE:  (inaudible). 20 

  MR. ALLEN:  It just basically shows that there’s 21 

already a lot of assisted living houses in that zip code and 22 

you want to put one right near that area and make more density. 23 

  CHAIR:  You’ll have an opportunity -- 24 

  MR. CHAVEZ:  I’m not sure, I’m not sure for it to be 25 
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an objection or not, but when you do (inaudible) stuff like 1 

this, these are general.  So, whether it’s group home, whether 2 

it’s like homes like Chimes, with, that deal with people with 3 

intellectual disabilities, all of them are grouped in one 4 

thing.  So, the two hundred and five doesn’t necessarily mean 5 

that there are two hundred and five elder facilities.   6 

  CHAIR:  Well, first, well, two things.  First of all, 7 

Mr. Wainwright has to make the objection just to keep it 8 

straight. 9 

  MR. CHAVEZ:  Oh, oh, I’m sorry.   10 

  CHAIR:  But for you, kudos, because it’s a good 11 

argument.  But that is a question that can be reserved for 12 

cross examination. 13 

  MR. CHAVEZ:  Okay. 14 

  CHAIR:  When you’re questioning the gentleman about 15 

his presentation.  As to the document itself -- 16 

  MR. CHAVEZ:  All right, thank you. 17 

  CHAIR:  -- any objection to its admiss, on its face? 18 

  MR. CHAVEZ:  Okay. 19 

  MR. WAINWRIGHT:  Gotcha.  Then, yeah, with that in 20 

mind, I, I would object to the point just that, you know, if 21 

it’s something that could outline the one that, that we’re 22 

proposing. 23 

  CHAIR:  All right.  Well, that’s a good question.  24 

Sir, are you able to locate the actual facility on this map?  25 
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Or is this map not even used for the actual pinpoint? 1 

  MR. ALLEN:  For the exact, for the location of the 2 

facility on this map?  At this scale it would be difficult, the 3 

yellow star is 2100 Northland Road, so it shows -- 4 

  CHAIR:  For the limited purpose of giving this Board 5 

an idea how density of such facilities in the wide gamut of the 6 

definition, it’s accepted.  Exhibit 2-A.  You will have, 7 

afforded the opportunity to cross examine and when it’s your 8 

turn to question about the basis and the differences between 9 

the facilities.  Moving on to 2-B, sir, what are we looking at? 10 

  MR. ALLEN:  What we’re looking at is the owner of the 11 

National Center of Institution and Alternative Properties.  12 

They’re the ones who own the property at 2110, I believe.  And 13 

all these properties are zoned SFD, single family dwelling, and 14 

they’re all being used as assistant living facilities by this 15 

one.  And you’ll see that there are three right, that there’s 16 

one over on Alto Vista, across the street on, from Windsor Mill 17 

Road.  Then there’s a star that shows 2100 Northland Road.  And 18 

then you’ll see the other assisted living facility up the 19 

street, up Northland Road from the one proposed at 2100 20 

Northland Road. 21 

  CHAIR:  And just for clarification, this operator has 22 

nothing to do with these gentlemen, Petitioners? 23 

  MR. ALLEN:  No. 24 

  CHAIR:  This is just the other one that’s on the 25 
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road? 1 

  MR. ALLEN:  Yes, this is a, this is just show, this 2 

just shows that there are other, there’s another living 3 

facility, there’s another assisted living facility not only in 4 

very close proximity but also in close proximity to, there are 5 

other ones in that area too.   6 

  MS. JOLIVET:  Right, can I ask you a question though? 7 

  MR. ALLEN:  Um hm. 8 

  MS. JOLIVET:  So, the testimony that we heard from 9 

Mr. Wainwright is that the other facility on Northland deals 10 

with emotional disorders, or individuals that are suffering 11 

with that? 12 

  MR. ALLEN:  Correct. 13 

  MS. JOLIVET:  And their proposed facility would deal 14 

with the elderly.  Does that affect your opinion at all? 15 

  MR. ALLEN:  Actually, it would make it even worse 16 

because I would assume that elder care facilities would need 17 

medical, much more readily than would need medical assistance, 18 

would need an ambulance.  And if you bring an ambulance out in 19 

this County, in Baltimore County, you have a hook and ladder as 20 

well.  They have, they don’t, they, I have never seen them 21 

bring out just an ambulance, they also have a fire engine.  So, 22 

that would effectively block that road for as long as it takes 23 

for the situation to be resolved.  So, if anything, having an 24 

assisted care living, an elder care facility at that point in 25 
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that area would be worse than having one for developmentally 1 

disabled adults in the middle of the block. 2 

  MS. JOLIVET:  Understood. 3 

  MR. ALLEN:  But it would still be both bad.  4 

  MR. EVANS:  Mr. Allen, on Exhibit 2-B, is it poss, is 5 

it possible to tell where Alta Vista is?  I’m, I’m just having 6 

a little trouble getting oriented.  I see the yellow star is 7 

2100 Northland Road. 8 

  MR. ALLEN:  Alto Vista is directly across the street 9 

and slightly to the south of Northland.  So, if you, if you’re 10 

coming out of Northland getting onto Windsor Mill, you would 11 

take a short left and then an immediate right to get onto Alto 12 

Vista. 13 

  MR. EVANS:  Okay, okay, okay. 14 

  MR. ALLEN:  So, it’s literally right across the 15 

street. 16 

  MR. EVANS:  Gotcha, okay.  Thank you. 17 

  MR. ALLEN:  Same, same zip code, houses were built at 18 

roughly the same time, the 1950’s.  Our house was built in 19 

1950, single family bungalows, basically. 20 

  MR. EVANS:  Okay. 21 

  CHAIR:  Any objection as to 2-B? 22 

  MR. WAINWRIGHT:  No. 23 

  CHAIR:  All right.  So admitted.  Moving on to 2-C 24 

and I’m going to stop you right here.  Is this a, a Sun paper 25 
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article? 1 

  MR. ALLEN:  There’s, there’s a Sun paper article. 2 

  CHAIR:  All right.  So, I’m going to object for the 3 

Petitioners and the objection is going to be sustained.  And 4 

the reason being, I, I know it’s kind of heavy to think about.  5 

This, a, a newspaper article itself is basically the voice of 6 

someone who is not here.  It is not a source material like a 7 

data base or some sort of treatise, it is a news report.  News 8 

reports themselves are not admissible to prove the truth of the 9 

matter asserted.  Therefore, it’s a big old hearsay mess here. 10 

  MR. ALLEN:  Um hm. 11 

  CHAIR:  We never take articles from any type of news 12 

reporting because the evidence that we have to hear needs to be 13 

generated in here.  This is a synopsis of evidence generated by 14 

someone else.  So, consequently, the rules of evidence do not 15 

allow it.  We will mark it for what’s called identification, 16 

means we acknowledge that you brought it.  But it will not be 17 

part of the evidentiary record.  So, 2-C is admitted for i.d. 18 

only. 19 

  MR. ALLEN:  Okay. 20 

  MR. EVANS:  And just so we’re clear, Mr. Allen, this 21 

article isn’t about the Petitioners? 22 

  MR. ALLEN:  No. 23 

  MR. EVANS:  It’s about group homes in general? 24 

  MR. ALLEN:  It’s about the, it’s about the issue in 25 
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general. 1 

  MR. EVANS:  Okay. 2 

  MR. ALLEN:  It’s about the issue that the two 3 

exhibits that I prepared kind of show that there’s a lot of 4 

density --    5 

  MR. EVANS:  Okay. 6 

  MR. ALLEN:  -- in this part of the County and that 7 

this is an issue that has been going on since at least 1999. 8 

  CHAIR:  Okay.  So, let me stop you right there.  9 

That’s the exact reason why we can’t hear it, because we’re not 10 

here to be swayed by the pressure of issues beyond the walls of 11 

the law.  So, the issue is the statute and how this applies to 12 

it. 13 

  MR. ALLEN:  Okay. 14 

  CHAIR:  And I understand that you find it to be of 15 

greater purpose, I understand that.  It’s just not admissible 16 

in, in this forum.  So, moving on.  Next question, next 17 

testimony other than the article? 18 

  MR. ALLEN:  I would, no, that’s the only, that’s the 19 

only, I, I did add that article in there and that’s really it.  20 

I just wanted to show that the purpose of the statute was to 21 

avoid density, a piling on of assisted living facilities.  This 22 

isn’t about you all, in general, I love to see brothers working 23 

and, you know, I appreciate what you’re trying to do, just 24 

we’re going to pull the not in my neighborhood, not in my 25 
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backyard, because there’s too many here.   1 

  There are just too many in this neighborhood, in this 2 

zip code, in this part of the County.  If there was something 3 

else, you could move it some place else, that would be another 4 

issue.  But especially, the whole purpose of the zoning 5 

ordinance is to make sure that we don’t have a situation that 6 

we’re in here arguing.   7 

  CHAIR:  I’m going to hypothesize that you pretty much 8 

encapsulated and summarized the article in what you just said 9 

so pretty much your testimony is probably more beneficial than 10 

the article.  That being said, you have an opportunity to cross 11 

examine Mr. Allen. 12 

  MR. WAINWRIGHT:  Okay.  The, the density that you 13 

have on here.  If you had to attribute this density to 14 

anything, have you given any thoughts to why there are such a 15 

huge concentration of assisted livings? 16 

  MR. ALLEN:  Racism. 17 

  MR. WAINWRIGHT:  Oh.   18 

  MR. ALLEN:  The article goes into how these, and I 19 

can say also that these are mostly African American 20 

neighborhoods.  So, you’re looking at larger houses, you’re 21 

looking at things that you, you don’t want to necessarily have 22 

to tear something down.  It’s much easier to rebuild something 23 

that’s already there.  So, these houses are easier to get then 24 

say in Towson.  I noticed that this house isn’t in Towson.  25 
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Well, you’re not going to find a lot of these assisted living 1 

places in Towson because the residents of Towson have fought 2 

very hard to make sure that doesn’t happen.   3 

  So, instead, if you’re an operator who wants a 4 

residential living facility and you want to stealth it, this is 5 

a very important point about these residential, these assisted 6 

living facilities.  This particular type, you want to make it 7 

as innocuous as possible.  I would say that based on the, the 8 

photographs that I’ve seen, also having walked past the yard, 9 

it’s not terribly innocuous, but the point is to make it 10 

innocuous, make it so that nobody sees it.   11 

  As a matter of fact, she was just saying that, Ms. 12 

Gillis was saying that, she didn’t even really know that she 13 

had somebody operating across the street, you know, down the 14 

street from her until this came up.  So, the whole purpose is 15 

to stealth it.  And for that reason, you see a concentration of 16 

these properties where it’s cheaper in the black areas of the 17 

County and when you do that, you bring down the property 18 

values, the operators, we’re going to take that, I’m not 19 

taking, you know, not trying to bust on you.  But you tear down 20 

the property values for the neighborhood when you do that.   21 

  MR. WAINWRIGHT:  Okay.  I guess I had that coming.  I 22 

didn’t, I didn’t think we were going to go that way.  But let 23 

me ask this question.  Are you aware that the OACQ office, in 24 

other words, the State of Maryland, in effect, has made a 25 
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decision not to have its seniors institutionalized anymore, but 1 

rather have them in a residential environment?  So, I would 2 

suggest that’s the reason why you will see more assistant 3 

living in the residential context, because they want a 4 

different quality for their aging population. 5 

  MR. ALLEN:  But why would you want that quality in my 6 

neighborhood?  Why not put them in Towson?  Why not find, why 7 

not find a property in Towson to do the same thing?  I’m not 8 

saying that the service isn’t needed.  I’m saying, I agree with 9 

you that it is needed.  I’m saying that at this place, with 10 

these conditions, it goes against the law, first of all.  It 11 

shouldn’t be there in the first place.  But second of all, even 12 

if there was a law saying that you could have it there, there’s 13 

proof that this is not the best site for this use as well.  But 14 

mostly it’s just because there’s a ton of these things in our 15 

neighborhood. 16 

  MR. WAINWRIGHT:  Okay.  Well, my purpose for that 17 

question was to just offer some context since this is admitted 18 

into evidence.  I don’t have any more questions. 19 

  MR. ALLEN:  And it’s a, and it’s a, and also, it’s a 20 

general argument and I, and I do, and I did read that that the 21 

State was trying to get away from institutionalizing and put 22 

them into single family houses to make it more like home and 23 

also to take the onus off the State, then the State doesn’t 24 

have to provide those beds, operators like you can provide 25 
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those beds.  I’m, we’re just saying not here.  There’s already 1 

one -- 2 

  MR. WAINWRIGHT:  Everybody’s going to say that so we 3 

all need a fair chance to have an impartial body. 4 

  MR. ALLEN:  That’s why, that’s why we’re here. 5 

  MR. WAINWRIGHT:  Yeah. 6 

  CHAIR:  All right.  Is there any more questions of 7 

the witness? 8 

  MR. WAINWRIGHT:  No. 9 

  MR. EVANS:  Mr. Allen, are, do you present, are you 10 

presently employed? 11 

  MR. ALLEN:  Yes. 12 

  MR. EVANS:  Where do you work? 13 

  MR. ALLEN:  I work for a company called Tritech 14 

Engineering.  We’re civil engineers.  I am a GIS specialist and 15 

a civil engineering technician. 16 

  MR. EVANS:  This is a GIS map. 17 

  MR. ALLEN:  Correct, very good. 18 

  MR. EVANS:  Yeah. 19 

  CHAIR:  That’s why he knew how to do it. 20 

  MR. EVANS:  That’s, that’s how come you knew how to 21 

do it, right? 22 

  MR. ALLEN:  That’s how, and that’s how I knew where 23 

to get the data to put together a map that would make sense. 24 

  MR. EVANS:  The data and, right.  Okay, great.  Thank 25 
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you. 1 

  CHAIR:  You can step down.  Thank you, sir. 2 

  MR. ALLEN:  Thank you.   3 

  CHAIR:  Next witness, Mr. Allen?   4 

  VOICE:  Only if it’s new information that Ms. Gillis 5 

and Adam haven’t already -- 6 

  CHAIR:  All right, sir. If you could remain standing 7 

and be sworn sir. 8 

  MR. NEET:  Sure.  Charles Neet, N as in November-E-E-9 

T, 2106 Northland Road, Baltimore County. 10 

  MR. EVANS:  Do you swear and affirm under the 11 

penalties of perjury, that the testimony you are about to give 12 

is true and correct to the best of your knowledge and belief? 13 

  MR. NEET:  Yes, I do. 14 

  MR. EVANS:  Okay. 15 

  CHAIR:  Thank you, Mr. Neet, sir.  And you, you live 16 

on this street, Mr. Neet? 17 

  MR. NEET:  Yes, I do, I live at 2106, three houses 18 

up. 19 

  CHAIR:  And how long have you been there, sir? 20 

  MR. NEET:  Twenty-five years plus. 21 

  CHAIR:  All right and you heard the, the very 22 

detailed description of Ms. Gillis -- 23 

  MR. NEET:  Yes, I’m not going to elaborate into all 24 

the aforementioned crap, okay? 25 
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  CHAIR:  All right.  What would you like to –-  1 

  MR. NEET:  Not that it’s crap but.  I’m not a very 2 

good orator. 3 

  CHAIR:  I like the way you prefaced it with the 4 

aforementioned. 5 

  MS. JOLIVET:  Right. 6 

  MR. EVANS:  Right, very legalistic.  Yeah, right. 7 

  CHAIR:  Fantastic.  What would you like to tell us, 8 

sir? 9 

  MR. NEET:  Just that the emergency situation will 10 

become critical at times.  Also, Windsor Mill is a forty-five 11 

degree slope down at this point.  And Northland is about a 12 

thirty degree slope so foul weather, that’s going to be a bad 13 

problem, parking situation is going to be a bad problem on that 14 

corner.  Also, we’ve had instances where a car, well, one, one 15 

instance that I know of, a car came down Windsor, careened 16 

across their sidewalk, right up into the Plaintiffs, or the 17 

(inaudible) -- 18 

  MS. JOLIVET:  2100 Northland? 19 

  MR. NEET:  Right, 2100 Northland, right up to their 20 

porch, right up the, right up there, okay?  They’re not unique 21 

as far as the variance goes.  They’re not unique.  Their hill, 22 

the entire north side of Northland Road are hills all the way 23 

from one end to another.  So, they’re not unique in that 24 

aspect, okay?  They happen to be unique on our end.   25 
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  Also, for senior citizens, now whether they be a 1 

little bit screwy upstairs or just senile, there’s a twelve 2 

foot steep wall, eleven to twelve feet, that runs right next to 3 

where they brag about having a wrap around porch.  Somebody 4 

could walk off that porch, take five or six steps, boom over.  5 

It’s a, it’s a drop, it’s a sheer drop.  Okay? 6 

  Now, there are pictures that will be shown to you 7 

shortly by another person here.  The houses are, are all 8 

roughly the same, built between the late forties and early 9 

fifties.  There might be a few differences.  Some people have 10 

decks, some people have wrap around porches, we have a porch 11 

and that’s it.  We used to have an inground pool in the back so 12 

our yard is smaller than most.   13 

  Their yard, I wouldn’t say they have the greatest 14 

yard for parking.  They’ve got asphalt, which needs to be 15 

repaired and the front of their property, well, it’s been 16 

almost a year and I haven’t seen any efforts to make that a 17 

safer place.  Now, before they dug that, they should have had a 18 

permit because that, that trench that was dug from the sidewalk 19 

up to the base of the home was for the installation of fire 20 

sprinklers.  Okay?  I don’t know of any permit being posted for 21 

that but before that was dug, they should’ve had a permit and 22 

now that it’s been stopped, that’s just been left open and 23 

exposed.   24 

  Now, like, like, -- 25 
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  VOICE:  Ms. Gillis. 1 

  MR. NEET:  -- Ms. Gillis, okay.  I, the formality 2 

here is killing me.  Ms. Gillis said, she’s got young children, 3 

okay?  They could wander over there.  We walk our dogs every 4 

day and have to restrain our dogs at the one picture you’ll see 5 

on the curb where there’s just a piece of plywood like this, 6 

over a hole dug into the grass knoll, grassy island there.   7 

  I had some other things that, I was going to be short 8 

and succinct, but I can’t remember them all right now.  But one 9 

of them I would like to address to the Plaintiffs or whatever 10 

you want to call these guys, Mr. Chavez and Mr. Wainwright, 11 

they say they live there, permanent address.  I would say, I 12 

would agree, disagree and say occasionally live there. 13 

  Now, I saw Mr. Chavez’s car there yesterday, I mean, 14 

this morning, but not yesterday.  Now, we walk the dogs every 15 

day, every day, every morning.  Maybe two to three days a week 16 

I’ll see Mr. Chavez’s car out there.  I don’t know what Mr. 17 

Wainwright drives and I have yet to see a light on at night.  18 

  Now, I’m the watcher in the neighborhood.  Everybody 19 

calls me the nosy guy, okay?  I’m an ex-Marine and I’m always 20 

watching my six, okay?  I never see lights on that house late 21 

at night.  So, if somebody is living there permanently, they, I 22 

don’t know, they must be reading by candlelight or watching TV 23 

by candlelight or whatever.  That’s, that’s about all I can 24 

say, guys.   25 
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  CHAIR:  All right.  Gentlemen, do you have any 1 

questions of Mr. Neet? 2 

  MR. WAINWRIGHT:  Yes.  3 

  MR. NEET:  Yeah. 4 

  MR. WAINWRIGHT:  How long have you lived on 5 

Northland? 6 

  MR. NEET:  Twenty-five plus. 7 

  MR. WAINWRIGHT:  In twenty-five years, has anyone 8 

fallen off that hill? 9 

  MR. NEET:  No, because hardly anybody’s lived there 10 

that had kids. 11 

  MR. WAINWRIGHT:  Okay. 12 

  MR. NEET:  And, and nobody that, and let’s face it, 13 

seniors are (inaudible), okay?  You know, they, my wife’s 14 

grandmother, we, we, she lived with us for four and a half 15 

years and we were diligent watching her.  Two times in four and 16 

a half years, and my wife can attest to this, she got out of 17 

the house and people called us, neighbors called us, and said 18 

Mimi is down on Windsor in her bare feet.  No coat on in the 19 

wintertime.  So, now, now this is true, guys.  This is true.  20 

Four, four times, four and a half years, twice.  Now, that’s 21 

with an elderly woman, eighty some years old, okay?  This is 22 

the, these are the type of people you guys are going to be 23 

watching out for, right? 24 

  MR. CHAVEZ:  That’s (inaudible). 25 
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  MR. NEET:  That’s a what? 1 

  MR. CHAVEZ:  That’s (inaudible). 2 

  MR. NEET:  It’s what? 3 

  MR. WAINWRIGHT:  You’ve answered my question. 4 

  MR. NEET:  Okay. 5 

  MR. WAINWRIGHT:  I don’t have any more questions. 6 

  CHAIR:  Okay, thank you. 7 

  MR. NEET:  You want to get me off the stand real 8 

quick?   9 

  MR. WAINWRIGHT:  No, no, you’ve answered my question.  10 

Thank you.   11 

  MR. NEET:  Okay. 12 

  MR. ALLEN:  I got one question. 13 

  MR. NEET:  All right, thank you.   14 

  MR. ALLEN:  So, do you own, so -- 15 

  CHAIR:  Wait (inaudible). 16 

  MR. NEET:  Oh. 17 

  MR. ALLEN:  And you’ve been living there for how long 18 

again? 19 

  MR. NEET:  Twenty-five years plus. 20 

  MR. ALLEN:  You own or rent? 21 

  MR. NEET:  Own. 22 

  MR. ALLEN:  Okay, that’s all I have.  23 

  CHAIR:  All right.  You can sit down, Mr. Neet.  Mr. 24 

Allen, Mr. Allen, I’m going to take a five minute recess.  In 25 
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that five minutes, what I want you to do for the Board is to 1 

corral what we have left and to organize any pictures so that 2 

they can be introduced in an expeditious fashion.  So, we will 3 

be back in five minutes.  When we come out here, we’ll be ready 4 

to roll.  5 

  MR. ALLEN:  Okay.  We won’t be reading these, we will 6 

be -- 7 

  CHAIR:  Let, let me tell you what’s going to happen 8 

with those.  For, for the same reason that the newspaper 9 

article doesn’t come in but different, we accept those.  We 10 

don’t read them into the record, but they become part of the 11 

file and we give them the weight that they are to be given in 12 

light that they are not in person testimony but they will be 13 

become part of the record.  So, they will be marked as an 14 

exhibit and made part of the record, but we will not be reading 15 

them in.   16 

  MR. EVANS:  We won’t, we won’t be reading them out 17 

loud.   18 

  CHAIR:  Out. 19 

  MR. ALLEN:  But you will be reading them, you will be 20 

taking them into consideration? 21 

  MR. EVANS:  Exactly. 22 

  CHAIR:  We give the, the evidentiary weight that they 23 

are afforded. 24 

  MR. ALLEN:  Okay.  Then I can introduce these when we 25 
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come back. 1 

  CHAIR:  Yes. 2 

  MR. WAINWRIGHT:  Since you’re (inaudible) process, I 3 

have a question.  We have financial statements just to show our 4 

commitment in this endeavor.  We’d like to submit that as 5 

evidence, if it’s possible. 6 

  CHAIR:  I, I can tell you this.  At, at this point in 7 

time, it wouldn’t be appropriate.  But I could, the reason it’s 8 

not is because it’s not, it’s not relevant in the least. 9 

  MR. WAINWRIGHT:  That’s fine. 10 

  CHAIR:  I mean, there’s folks who sit in your seat 11 

all the time, developers from here who, who could get out very 12 

large check ledgers and that’s not something that we, we 13 

entertain. 14 

  MR. WAINWRIGHT:  I got it. 15 

  CHAIR:  So, I mean, you could do it but it, when we 16 

did our decision, that will be, we wouldn’t be referring to it. 17 

  MR. WAINWRIGHT:  Okay. 18 

  CHAIR:  All right?  We’ll be back in five. 19 

(RECORDING PAUSED – 11:41:14 AM) 20 

(ON RECORD – 11:49:06 AM) 21 

  MR. EVANS:  We’re back on the record.   22 

  CHAIR:  All right.  Mr. Allen, next witness, sir? 23 

  MR. ALLEN:  Yes.  Next witness is Ms. Renae Mayfield. 24 

And these are the exhibits.   25 
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  CHAIR:  Ms. Mayfield, if you want to come up to the 1 

stand and be sworn, please.   2 

  MS. JOLIVET:  Mr. Allen, I need the original back 3 

from that exhibit we talked about. 4 

  MR. ALLEN:  Yes.   5 

  MS. JOLIVET:  Thank you very much. 6 

  MR. ALLEN:  Yes, ma’am. 7 

  MR. EVANS:  Ms. Mayfield, do you swear and affirm 8 

under the penalties of perjury, that the testimony you’re about 9 

to give is true and correct to the best of your knowledge and 10 

belief? 11 

  MS. MAYFIELD:  Yes, I do. 12 

  MR. EVANS:  Can you state your name, spell you first 13 

and last name, and give your address for the record, please? 14 

  MS. MAYFIELD:  Renee Mayfield, R-E-N-A-E, M-A-Y-F-I-15 

E-L-D.   16 

  MR. EVANS:  Okay. 17 

  MS. MAYFIELD:  2111 Northland Road. 18 

  MR. EVANS:  Thank you.  Okay.  You can be seated and 19 

just, as you’ve heard me say to other people, please keep your 20 

voice up and speak into the microphone, okay? 21 

  MS. MAYFIELD:  Okay. 22 

  CHAIR:  All right.  Ms. Mayfield, you live on 23 

Northland as well. 24 

  MS. MAYFIELD:  Yes. 25 
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  CHAIR:  How long have you been there, ma’am? 1 

  MS. MAYFIELD:  Twenty years. 2 

  CHAIR:  And you live on the other side of the street? 3 

  MS. MAYFIELD:  Yes. 4 

  CHAIR:  And how far is it, approximately, away from 5 

the house in question? 6 

  MS. MAYFIELD:  It’s maybe five houses on the other 7 

side, five houses away from the corner house. 8 

  CHAIR:  And you’re actually right across the street 9 

from the other assisted living facility? 10 

  MS. MAYFIELD:  Yes. 11 

  CHAIR:  All right.  What, what would you like to tell 12 

us, ma’am? 13 

  MS. MAYFIELD:  Well, in reference to the traffic 14 

situation with the, the facility across the street from me, 15 

like someone else said, it popped up and my neighbor sold the 16 

house and we didn’t know they sold it to a corporation until 17 

the people started moving in.   18 

  But the thing is, this is an operating facility at 19 

this point.  They’re not operating yet, but, at 2100.  But this 20 

one operates.  They have two jumbo white vans.  They have at 21 

least eight staff persons and there’s usually two to four cars 22 

there for the staff at all times.  They don’t have a rear 23 

driving, they only have room for the van, one van and the other 24 

van parks on the street.   25 
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  And so, they, they tend to use my driveway as a 1 

turnabout when they’re coming out of their driveway for the van 2 

so they drive into my driveway and then they back out and go on 3 

their business.  I have pictures that show, at the time I took 4 

these pictures, there were, the only cars parked on that side 5 

of the street between two houses was the staff cars and one on 6 

my side of the street.   7 

  So, parking, you know, for my house, we have one 8 

parking space on the street that we covet and then we have our 9 

driveway.  Staff will block the driveway with their cars, you 10 

know, and you have to come out and ask to move your car, you’re 11 

overextending into my driveway, things like that. 12 

  The other thing is all the houses are pretty much the 13 

same.  My house was built in 1949 and I have five bedrooms and 14 

two and a half baths.  And I think all of the lot sizes are 15 

pretty much around the same.   16 

  My house is on a hill too.  The, the house on the 17 

other side of street are lower except for the 2100 house, which 18 

is elevated.  But my house is elevated.  I have a wall that has 19 

about a six foot drop into my driveway.  So, there’s no, 20 

nothing really unique about the other house. 21 

  The, but the traffic for the assisted living facility 22 

across the street from me is a problem with the noise and just 23 

with the emergency vehicles and the staffing and all of that.  24 

And the street just wasn’t built to accommodate businesses.  25 
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So, that was my concern and I have my photos if you want to 1 

look at them. 2 

  CHAIR:  All right.   3 

  VOICE:  (inaudible)? 4 

  CHAIR:  Yes, that would be fantastic, thank you. 5 

  MR. WAINWRIGHT:  We’ve seen those, thank you. 6 

  VOICE:  Okay.  (inaudible). 7 

  MS. JOLIVET:  Thank you. 8 

  CHAIR:  All right.  Let’s take a moment and get them 9 

marked. 10 

  MS. JOLIVET:  So, these are going to be 3-A, B and C? 11 

  MS. MAYFIELD:  Um hm.   12 

  CHAIR:  And while we’re doing that, Mr. Wainwright, 13 

the financial documents that you spoke of before the break, do 14 

you have those with you here? 15 

  MR. WAINWRIGHT:  Yes. 16 

  CHAIR:  Could, could you show them to Mr. Allen, 17 

please?  All right.  Let’s go to the first picture.  What, 18 

what’s the first picture marked at?  What is our number? 19 

  MS. MAYFIELD:  A, 3-A. 20 

  CHAIR:  3-A.  Could you tell us about 3-A, ma’am? 21 

  MS. MAYFIELD:  3-A shows, I’m taking a picture from 22 

my upstairs window and the, the assisted living right, directly 23 

across the street from me, they have a white van, they have two 24 

white vans, but one of the vans uses my driveway that we just 25 
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had redone, by the way.  And they use our driveway to pull out, 1 

pull out of their driveway across the street and they pull into 2 

our driveway and they back back out and, and reposition 3 

themselves so that they can go down the street to the, the 4 

right.  In other words, they can’t really get their van out of 5 

their driveway unless they come into my driveway. 6 

  MR. EVANS:  Do those vans have back up beepers?  Do 7 

they beep when they back up? 8 

  MS. MAYFIELD:  No.  9 

  MR. EVANS:  No? 10 

  MS. MAYFIELD:  No. 11 

  MR. EVANS:  Okay. 12 

  VOICES:  No. 13 

  MR. EVANS:  Yeah, I got it. 14 

  MS. MAYFIELD:  I just hear them.  My bedroom is right 15 

above the driveway so I hear them when they’re coming in and it 16 

scares me because it’s like somebody’s just rushing into my 17 

driveway and I’m not expecting it. 18 

  MR. EVANS:  All right. 19 

  CHAIR:  Mr. Evans and I have sat on a case that went 20 

for days and days and we saw many videos about beeping trucks, 21 

so it is fresh in our minds, beeping trucks.  All right.  Tell 22 

us about the next picture, ma’am. 23 

  MS. MAYFIELD:  The next picture just shows the van 24 

and four of the staff vehicles on the staff.  One is in front 25 
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of their residence and the other, and there are two in front of 1 

the next door neighbor’s residence, and then there’s one next 2 

door, parked in my, overlapping my neighbor’s driveway.  And 3 

these are all from the business and it’s, it’s extended into my 4 

neighbor’s driveway.   5 

  MS. JOLIVET:  That’s 3-B. 6 

  MS. MAYFIELD:  3-B. 7 

  CHAIR:  Is there another picture? 8 

  MS. JOLIVET:  3-C? 9 

  MS. MAYFIELD:  This, I just wanted to, this 3-C is 10 

just showing that all the houses pretty much look alike, it’s 11 

just the elevation that might be different.  And just showing 12 

the, the vehicles again, the van in the, actually in their 13 

driveway and how small their driveway is. 14 

  CHAIR:  Mr. Wainwright, as to Exhibits 3-A through 3-15 

C, any objection with the caveat the Board realizes that these 16 

are a depiction of another house and not yours. 17 

  MR. WAINWRIGHT:  That would be the only objection. 18 

  CHAIR:  Okay.  They’re, they’re admitted for 19 

demonstrative purposes, just to give us an idea of the space of 20 

the driveways and the community itself.  But we are aware that 21 

it is not your property. 22 

  MR. WAINWRIGHT:  Okay. 23 

  CHAIR:  Nor do you have white vans. 24 

  MR. WAINWRIGHT:  Okay.  But, you know, while we’re on 25 
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that topic, again, that, that speaks to the type of facility 1 

that -- 2 

  CHAIR:  Why don’t you wait till you cross examine? 3 

  MR. WAINWRIGHT:  Okay. 4 

  CHAIR:  Ms. Wainwright, do you have anything further?  5 

I mean, sorry, Ms. Mayfield. 6 

  MS. MAYFIELD:  Oh, no, that was all. 7 

  CHAIR:  All right.  Now, Mr. Wainwright, any 8 

questions of Ms. Mayfield? 9 

  MR. WAINWRIGHT:  The, just the point I was going to 10 

make, I guess this is my time to do it now.  The, if we’re 11 

going to admit that for demonstrative purposes, I would say, 12 

you know, we don’t have a need for a van because our people are 13 

retired.  They don’t have a need to go to programs such as the 14 

one that is run by that facility.   15 

  CHAIR:  All right.  Any further questions of this 16 

witness?   17 

  MR. WAINWRIGHT:  I don’t have any further questions, 18 

thank you. 19 

  CHAIR:  All right.  Thank you, Ms. Mayfield.  You can 20 

step down.  Mr. Allen, do you have further questions? 21 

  MR. ALLEN:  Yes, and I, yes. 22 

  CHAIR:  Okay. 23 

  MR. ALLEN:  And how long again have you owned your 24 

property on Northland? 25 
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  MS. MAYFIELD:  Twenty years. 1 

  MR. ALLEN:  Twenty-eight years? 2 

  MS. MAYFIELD:  Twenty years. 3 

  MR. ALLEN:  Twenty years.  4 

  MS. MAYFIELD:  Um hm. 5 

  MR. ALLEN:  That’s a long time. 6 

  MS. MAYFIELD:  Um hm. 7 

  MR. ALLEN:  Thank you.   8 

  MR. WAINWRIGHT:  I’m sorry, I do, I do have a 9 

question. 10 

  CHAIR:  Okay. 11 

  MR. WAINWRIGHT:  Are you aware that assisted livings 12 

that have mental disorders require more staff and maybe that 13 

could be why the parking is congested from that house? 14 

  MS. MAYFIELD:  I know that they require twenty-four 15 

staffing. 16 

  MR. WAINWRIGHT:  Um hm, um hm. 17 

  MS. MAYFIELD:  Just as the assisted living facilities 18 

for elderly do.   19 

  MR. WAINWRIGHT:  But they would have more staff than 20 

the one that we’re proposing. 21 

  MS. MAYFIELD:  Depends on the number of people, I 22 

think. 23 

  MR. WAINWRIGHT:  Um hm, yeah.  Ours require one 24 

staff. 25 
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  MS. MAYFIELD:  One staff person? 1 

  MR. WAINWRIGHT:  One staff person, um hm.  It would 2 

be multiple people but at one time it would be one person.   3 

  CHAIR:  Mr. Wainwright, you’re testifying. 4 

  MR. WAINWRIGHT:  Oh. 5 

  CHAIR:  I know, it’s the things we tend to do being a 6 

slick lawyer.  Lawyers do that all the time.  Okay, any further 7 

questions?   8 

  MR. WAINWRIGHT:  No. 9 

  CHAIR:  All right.  Thank you, you can step down. 10 

  MS. MAYFIELD:  Okay. 11 

  CHAIR:  Next witness?   12 

  MR. ALLEN:  I think I, I don’t think I have any more 13 

witnesses. 14 

  CHAIR:  Let’s deal with the letters. 15 

  MR. ALLEN:  The letters are from Theresa Holmes, and 16 

these are a property, let me see, Kimberly Alexander has owned 17 

her property there at 21, let me see, where is she at? 18 

  CHAIR:  Well, let’s just do this.  How many letters 19 

do we have, sir? 20 

  MR. ALLEN:  Four. 21 

  CHAIR:  We have four letters? 22 

  MR. ALLEN:  Yep. 23 

  CHAIR:  Let’s have them marked collectively. 24 

  MS. JOLIVET:  4-A through D. 25 
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  CHAIR:  4-A through D.  And the Petitioners have seen 1 

the letters.  As I previously commented on, it is the customary 2 

practice of this Board to accept such letters, even though they 3 

are hearsay and that the authors thereto are not present here 4 

today.  They will be accepted and made part of the record and 5 

given the evidentiary weight that they are entitled to.  So, 6 

with that being said, 4-A through D are part of the record. 7 

  One last piece of housekeeping.  Mr. Wainwright, as 8 

to your financials, you offered them, I made my comment 9 

concerning evidentiary rulings.  In a matter of equity, we’re 10 

going to allow them for identification purposes.  Meaning, 11 

they’ll be in the file for identification purposes so they are 12 

in the file, just like other things, like the Sun paper article 13 

was not admissible but, in fact, it was for i.d.  So, we will 14 

take those. 15 

  MR. WAINWRIGHT:  Okay. 16 

  CHAIR:  And they will be so marked.  Is that your 17 

first exhibit? 18 

  MR. WAINWRIGHT:  Yes. 19 

  CHAIR:  Yeah, that’s Petitioner’s one, so let’s just, 20 

if you can hand, sir? 21 

  MR. ALLEN:  I do have a question about that.   22 

  CHAIR:  Okay. 23 

  MR. ALLEN:  So, your investment, the money that you 24 

have for this project, the $61,606.12, correct? 25 
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  MR. WAINWRIGHT:  Yes. 1 

  MR. ALLEN:  The money that you have spent up to this 2 

point is $58,471.89, correct? 3 

  MR. WAINWRIGHT:  Yes. 4 

  MR. ALLEN:  So, you now have $3,134.23 left to spend 5 

on this project? 6 

  MR. WAINWRIGHT:  No.  In fact, this is, this is 7 

intended to show that we, this has taken longer than we 8 

anticipated it to take because of other projects that we have 9 

executed.  So, that was the reason why we wanted to present 10 

this.  But this is as of January 2020.  11 

  MR. ALLEN:  I guess my only question would be why 12 

didn’t you show that you have a revenue stream to service this 13 

particular project?  I mean, because it looks like to me, from 14 

what I, from you just now handed in, it looks like all that 15 

Almost Home has left in the pocket is $3,100 and you’re already 16 

$58,400 in the hole.  So, I mean, if this doesn’t go through,-- 17 

  CHAIR:  Mr. Allen, let me stop you right there.  So, 18 

the problem is, the document wasn’t coming in as evidence, it 19 

was coming in for i.d.  So, if it’s not in for evidence, you 20 

really don’t want to ask any questions about it because then 21 

you’re going to make it evidence. 22 

  MR. ALLEN:  So, let’s stop talking about it, shall 23 

we?  No further statements on that one.   24 

  CHAIR:  All right, okay.  Thank you.  Anything 25 
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further? 1 

  MR. ALLEN:  I don’t think so.  I think that we’ve 2 

shown you everything, I mean, other than, if you want to see 3 

these photos of the site as it is now and has been. 4 

  CHAIR:  We’ve, I think we’ve, -- 5 

  MR. EVANS:  No, I think we’ve seen them, haven’t we? 6 

  CHAIR:  I think we’ve seen, we’ve seen the photos.  7 

Mr. Wainwright, anything further from your side, sir? 8 

  MR. WAINWRIGHT:  No. 9 

  CHAIR:  All right.  Well, a little bit about the 10 

process.  We don’t make a decision from sitting up here today.  11 

This is a zoning matter, so due to County and State statute, 12 

it’s subject to the Meetings Act.  That means we publicly 13 

deliberate the decision.  As it stands now, I believe it’s 14 

going to be April 14th in the morning.  The general public is 15 

allowed.  We sit down there at a table and we speak publicly 16 

about the issues and the, and the evidence that we heard and we 17 

come to a decision.  You can’t ask questions or participate, 18 

you’re kind of just kind of there watching it all go down, but 19 

it’s in the public and it’s a public meeting per se.   20 

  After a decision is made at that time, then a formal 21 

opinion will be written and when that opinion is signed, that 22 

will be the Order that then will be subject to appeal to the 23 

Circuit Court for Baltimore County if someone chose to do so.  24 

So, that’s what’s going to happen next. 25 
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  So, this is a conclusion of this hearing.  So, Mr. 1 

Wainwright and Mr. Chavez, I want to thank you very much.  You 2 

did not have an attorney, you conducted yourselves very 3 

professionally and it was a, a very impressive presentation and 4 

I appreciate your professionalism. 5 

  Mr. Allen, the community is lucky to have you to -- 6 

  MR. EVANS:  And your wife. 7 

  CHAIR:  And your wife, of course.  And I can tell you 8 

all that we sit up here a lot where there is attorneys on each 9 

side who are very talented and often very well paid who do not 10 

conduct themselves half as professionally as you have all 11 

today.  You have competing interests but the way you have 12 

conducted yourself and respected each other in this courtroom, 13 

we should have had a video and we could have it on the website 14 

for how to act when you come up in here.  So, thank you very 15 

much and good luck to you all.   16 

  VOICES:  Thank you. 17 

  MR. NEET:  One, one question, please? 18 

  MR. EVANS:  Yes, sir. 19 

  MR. NEET:  Okay.  Can there be more appeals after 20 

this?   21 

  CHAIR:  There is a right to appeal to the Circuit 22 

Court after our decision.  That decision, when it goes to the 23 

Circuit Court, is not de novo, meaning you don’t get to do this 24 

all over again. 25 
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  MR. NEET:  Right, right. 1 

  CHAIR:  You have to do legal arguments saying that 2 

there was some sort of legal mistake made. 3 

  MR. NEET:  Okay. 4 

  CHAIR:  After that, someone could then appeal it to 5 

the Court of Special Appeals and then if not, they could ask 6 

for certiorari to the Court of Appeals.  Yes, these things -- 7 

  MR. NEET:  Thank you. 8 

  CHAIR:  -- go on.   9 

  MR. ALLEN:  All right, thank you. 10 
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