IN THE MATTER OF E: BEFORE THE
BOLTON HILL INVESTMENTS, LLC - LEGAL

OWNER AND PETITIONERS FOR SPECIAL ’ BOARD OF APPEALS
HEARING ON THE PROPERTY LOCATED AT
8 DUNMANWAY " OF
15™ ELECTION DISTRICT d BALTIMORE COUNTY
7" COUNCILMANIC DISTRICT
i CASE NO. 20-003-SPH
& * * * * #* ® * # & * #* *
ORDER OF DISMISSAL

This matter comes to the Board of Appeals by way of an appeal filed by Mary DiLegge and Barbara
Kenney, Protestants/Appellants, from a decision of the Administrative Law Judge dated March 10, 2020, in
which the requested zoning relief was granted with conditions.

WHEREAS, the Board is in receipt of a Request to Withdraw Petition filed by John B. Gontrum,
Esquire on behalf of Bolton Hill Investments, LLC, Petitioner (a copy of which is attached hereto and made a
part hereot); and

WHEREAS, said Petitioner requests that the Petition for Special Hearing that is the subject matter

of this appeal be withdrawn and dismissed without prejudice,

IT IS THEREFORE ORDERED this c%"i day of M ,202 /by
the Board of Appeals of Baltimore County that, in accordance with Board of Appeals Rules of
Practice and Procedure, Rule 3.b.2, the Petition for Special Hearing filed in Case No. 20-003-SPH,

be and the same is hereby WITHDRAWN AND DISMISSED without prejudice.

BOARD OF APPEALS
OF BALTIMORE COUNTY

) (g

eborah C. Dopldn; Chait '




Board of Appeals of Bultimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

April 26, 2021

John B. Gontrum, Esquire
Whiteford, Taylor & Preston L.L.P.
Towson Commons, Suite 300

One West Pennsylvania Avenue
Towson, Maryland 21204-5025

Re:  Inthe matter of: Bolton Hill Investments, LLC — Legal Owner
Case No.: 20-003-SPH

* Dear Mr. Gontrum:

Enclosed please find a copy of the Order of Dismissal issued this date by the Board of Appeals
of Baltimore County in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions
for Judicial Review filed from this decision should be noted under the same civil action number.
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be
closed.

Very truly yours,
Krysundra “Sunnm;‘c—;n
Administrator
KLC/taz
Enclosure
c Raphael Cassagnol/Bolton Hill Investments, LLC
Mary DiLegge

Barbara Kenney

Office of People’s Counsel

Paul Mayhew, Managing Administrative Law Judge
Stephen Lafferty, Director/Department of Planning

C. Pete Gutwald, Director/PAl

Nancy C. West, Assistant County Attorney/Office of Law
James R. Benjamin, Jr., County Attorney/Office of Law



ersundra Cannington

From: Peter Max Zimmerman

Sent: Friday, April 16, 2021 12:45 PM

To: Krysundra Cannington; Appeals Board

Cc: Rebecca Wheatley; jgontrum@wtplaw.com; Busse, Jennifer R,; Mary Dilegge

Subject: RE: Bolton Hill investments, Inc. , Petition for Special Hearing, Case No. 2020-003-SPH, 8
Dunmanway

Dear Ms. Cannington,

We appreciate John Gontrum’s efforts to communicate with the Bankruptcy Trustee in Petitioner’s bankruptcy
proceeding; so this case can be wrapped up in a better way, with everyone informed.

However, our office’s position is that the zoning petition should just be dismissed for lack of prosecution {not dismissed
without prejudice), whatever the reason for failure to pursue the petition. Mary DiLegge and her companion-appeliant
have spent much time, effort and resources on this case.

In any event, whether the Board implements the dismissal one way or the other, the Board’s Order should clarify and
declare that the decision by the administrative law judge to approve the zoning petition is null and void.

Thank everyone for their continuing attention to this matter.

Peter Max Zimmerman, People’s Counsel, 410 887-2188

From: Krysundra Cannington <kcannington@baltimorecountymd.gov>

Sent: Thursday, April 15, 2021 1:44 PM

To: Gontrum, John <lGontrum@wtplaw.com>; Busse, Jennifer R, <jbusse @wtplaw.com>; Peter Max Zimmerman
<pzimmerman@baltimorecountymd.gov>

Cc: Rebecca Wheatley <rwheatley@baltimorecountymd. gov>

Subject: RE: Bolton Hil} Investments, Inc.

Thank you Mr. Gontrum.

Please file your formal request by email to the appealshoard@baltimorecountymd.gov email. it is still the best way to
get things to us for the foreseeable future.

Thank you again for the head’s up.

Sunny

From: Gontrum, John <JGontrum@wtplaw.com>

Sent: Thursday, April 15, 2021 1:40 PM

To: Krysundra Cannington <kcannington@baltimorecountymd,gov>; Busse, Jennifer R. <jbusse@wtplaw.com>; Peter
Max Zimmerman <pzimmerman@baltimorecountymd.gov>

Cc: Rebecca Wheatley <rwheatley@baltimorecountymd.gov>

Subject: RE: Bolton Hill Investments, Inc.

CAUTION; This. message from Drvs~5739f6d006“aczontrum@wtnlaw com orrgmated from a non Ba
BCPL emall system Hover over any links: before clickmg and: use cautton ‘opening attachment'_
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Sunny,

After months of trying | received a response last night from the Trustee in Bankruptcy that requested the zoning case be
dismissed without prejudice.

I will file a formal letter asking for the dismissal of the case.

John

From: Krysundra Cannington <kcannington@baltimorecountymd.gov>

Sent: Thursday, January 07, 2021 8:44 AM

To: Gontrum, John <JGontrum@wiplaw.com>; Busse, Jennifer R. <Jbusse@wiplaw.com>; Peter Max Zimmerman
<pzimmerman@baltimgrecountymd.gov>

Cc: Rebecca Wheatley <rwheatley@baltimorecountymd.gov>

Subject: [EXTERNAL] Bolton Hill Investments, Inc.

Good morning Counsel,

Attached please find the Notice of Postponement which was issued in Tuesday’s mail.

We will hold this matter until April 15, 2021. Please advise as to the status of this matter as possible.
Thank you,

Sunny

Krysundra Cannington

Administrator

Board of Appeals of Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204

Phone: {410) 887-3180

Fax: {410)887-3182

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to the sender which is legally privileged
and confidential. The information is intended only for the use of the individual or entity named above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on
the contents of this electronic mail transmission is strictly prohibited. If you have received this electronic mail
transmission in error, please immediately notify the sender.






Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
106 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

January 5, 2021

NOTICE OF POSTPONEMENT

IN THE MATTER OF: Bolton Hill Investments, LLC — Legal Owner
8 Dunmanway
20-003-SPH 12% Election District; 7" Councilmanic District

Re: Petition for Special Hearing pursuant to §§ 230.1.A.1 and 432A.1.A of the BCZR to permit an Assisted
Living Facility for more than 15 residents in an existing building in a BL-CCC zone adjacent to a DR
16 zone.

3/10/2020 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing was
GRANTED, with conditions.

This matter was scheduled for Argument on a Motion for Summary Declaratory
Judgment and Response thereto on January 21, 2021 and has been postponed. At the
request of Counsel, this matter is postponed until further notice.

NOTICE:
e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.
e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.
e No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

e [f you require special accommodations, please contact this office at least one week prior to hearing date.

For further information, including our inclement weather policy and calendar, please refer to our
website: www.baltimorecountymd.gov/Agencies/appeals/index.html.

Krysundra Cannington, Administrator

C. Counsel for: Petitioners :John B. Gontrum, Esquire
: Jennifer Busse, Esquire
Legal Owner . : Bolton Hill Investments, LLC
Protestants/Appellants pro se : Mary DiLegge, Barbara Kenney
People’s Counsel for Baltimore County : Peter M. Zimmerman, Esquire
C. Pete Gutwald, Director/Department of Planning Paul M. Mayhew, Managing Administrative Law Judge
Michael D. Mallinoff, Director/PAl James R. Benjamin, Jr., County Attorney

Nancy C. West, Assistant County Attorney



Tamm! Zahner .

- From: Peoples Counsel
Sent: Tuesday, December 29, 2020 12:41 PM
To: Tammy Zahner; Appeals Board
Cc: jgontrum@wiplaw.com; Carole Demilio; Mary DiLegge
Subject: RE: Bolton Hill Investments, LLC, Case no. 20-003-SPH

Dear Ms, Zahner,

Under the circumstances, our office does not object to a postponement of the County Board of Appeals hearing
scheduled for January 21, 2021,
We will maintain courteous communications with Mr. Gontrum.

While 1 do not specialize in bankruptcy law, my impression is that it would be up to the trustee in a Chapter 7 liquidation
to decide what to with pending litigation.
| agree with Mr. Gontrum that it seems unlikely that this zoning petition will be maintained.

If the petition cannot go forward, there will come a time for ts dismissal. That would include, in the order, a declaration
that the administrative law judge approval is null and void. This would be consistent with the past correct practice.

While 1 do not know the timelines applicable to the bankruptcy trustee’s determination, | hope we can have a resolution
within a reasonable time. | hope we can revisit the situation by April 1, 2021, if not earlier.

Best wishes to everyone for the holidays.
We look forward to participating in board hearings still on the schedule.

Peter Max Zimmerman, People’s Counsel, 410 887-2188

From: Tammy Zahner <tzahner@baltimorecountymd.gov>
Sent: Monday, December 28, 2020 1:00 PM

To: Peoples Counsel peoplescounsel@baltimorecountymd.govl
Subject: FW: Bolton Hill Investments, LLC, Case no. 20-003-5PH

I neglected to copy you on the e-mail to Mr. Gontrum.

Tammy A, Zahner, Legal Secretary
Board of Appeals for Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204
tzahner@baltimorecountymd.gov
{410) 887-3180

{(410) 887-3182 Fax

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to sender which is legally privileged and

confidential. The information is intended only for the use of the individual or entity named above. if you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on the contents of this
electronic mail transmission is strictly prohibited. If you have received this electronic mail transmission in error, please immediately

notifty sender.
1



From: Appeals Board

Sent: Monday, December 28, 2020 12:59 PM

To: 'Gontrum, John' <JGontrum @wtplaw.com>

Subject: RE: Bolton Hill Investments, LLC, Case no. 20-003-5PH

Good Afternoon,

We are in receipt of your postponement request. We will get back to you next week when Ms. Cannington returns to
the office.
Thank you.

Tammy A. Zahner, Legal Secretary
Board of Appeals for Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204
tzahner@baltimorecountymd.qov
{410) 887-3180

{410) 887-3182 Fax

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to sender which is legally privileged and

confidential. The information is intended only for the use of the individual or entity named above, If you are not the intended
recipient, you are hereby notified that any disclosure, capying, distribution, or taking of any action based on the contents of this
electronic mail transmission is strictly prohibited. If you have received this electronic mail transmission in error, please immediately

notifiy sender.

From: Gontrum, John <JGontrum@®wtplaw.com>

Sent: Monday, December 28, 2020 11:30 AM

To: Appeals Board <appealsboard@baltimorecountymd.gov>
Cc: Peoples Counsel <peoplescounsel @baltimorecountymd.gov>
Subject: Bolton Hill Investments, LLC, Case no, 20-003-SPH

CAUTION: This message from prys=2631b95771 =jgontrum@uwtplaw.com originated from a non Baltimore County Goveramenit of non
BCPL emaif system. Hover over any links-before clicking and use cauition'opening attachments, T

Mr. William McComas, Chair County Board of Appeals

Dear Mr. McComas,

Our office represented Bolton Hill investments, LLC. Earlier this month we received the attached Proof of Claim form
indicating that it had filed for Chapter 7 bankruptcy. The Case No. is 20-19277 MMH Chapter 7. The attorney for the
debtor is Seth Diamond and the Trustee is Charles R. Goldstein. | only received this notice after we had sent our client
a copy of the notice for hearing. We had no idea it had filed for bankruptcy in mid- October.

For the past few weeks we have been trying to reach the Trustee to determine our status and the status of the
case. Unfortunately, we have had no response to date. So our status as counsel is at best uncertain.

At this point | would like to request a postponement of the case scheduled for January 21, 2021, for it seems unlikely
that the bankrupt company having filed under Chapter 7 is going forward with the zoning petition and project.
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At such time as we receive a response we will forward it to you.
Thank you for your consideration.

Very truly yours,

JOHN B, GONTRUM
WHITEFORD | TAYLOR [ PRESTON
DIRECT: 410-832-2055

Fax: 410-339-4058

This transmission contains information from the kaw firm of Whiteford, Taylor & Preston LLP which may be confidential and/or privileged, The information is
inlended 1o be for the exclusive use of the planned recipient. If you are not the intended recipient, be advised that any diaclosure, copying. diskibution or olher use
of this inforraation is strictly prohibited. If you have received this transmission in error, please nolify the sender immediately.



Tammx Zahner

From: Peoples Counsel

Sent: Monday, December 28, 2020 1:32 PM

To: Tammy Zahner

Cc: jgontrum@wtplaw.com; Mary DiLegge

Subject: RE: Bolton Hill Investments, LLC, Case no. 20-003-5PH
Thank you.

| am forwarding this e-mail chain also to Mary Dilegge, lead appellant.

Peter Max Zimmerman, People’s Counsel, 410 887-2188

From: Tammy Zahner <tzahner@baltimorecountymd.gov>

Sent: Monday, December 28, 2020 1:00 PM

To: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>
Subject: FW: Bolton Hill Investments, LLC, Case no. 20-003-5PH

| neglected to copy you on the e-mail to Mr. Gontrum,

Tammy A, Zahner, Legal Secretary
Board of Appeals for Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204
tzahner@baltimorecountymd.gov
(4£0) 887-3180

(410) 887-3182 Fax

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to sender which is legally privileged and

confidential. The information is intended only for the use of the individual or entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on the contents of this
electronic mail transmission is strictly prohibited. If you have received this electronic mail transmission in error, please immediately

notifiy sender.

From: Appeals Board

Sent: Monday, December 28, 2020 12:5% PM

To: 'Gontrum, John' <JGontrum@wtplaw.com>

Subject: RE: Bolton Hill Investments, LLC, Case no. 20-003-5PH

Good Afternoon,

We are in receipt of your postponement request. We will get back to you next week when Ms. Cannington returns to

the office.
Thank you.



Tamm! Zahner

From: Tammy Zahner

Sent; Monday, December 28, 2020 1:00 PM

To: Peoples Counsel

Subject: FW: Bolton Hill Investments, LLC, Case no. 20-003-SPH

I neglected to copy you on the e-mail to Mr. Gontrum.

Tammy A. Zahner, Legal Secretary
Board of Appeals for Baitimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204
tzahner@baltimorecountymd.gov
{410) 887-3180

(410) 887-3182 Fax

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to sender which Is legally privileged and

confidential. The information is intended only for the use of the individual or entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on the contents of this
electronic mail transmission is strictly prohibited. If you have received this electronic mal transmission in error, please immediately

notifiy sender.

From: Appeals Board

Sent: Monday, December 28, 2020 12:59 PM

To: 'Gontrum, John' <iGontrum@wtplaw.com>

Subject: RE: Bolton Hill Investments, LLC, Case no. 20-003-5PH

Good Afternoon,

We are in receipt of your postponement request.  We will get back to you next week when Ms. Cannington returns to

the office.
Thank you.

Tammy A. Zahner, Legal Secretary
Board of Appeals for Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204 _
tzahner@baltimorecountymd.gov
(410) 887-3180

(410} 887-3182 Fax

Confidentiality Statement

This electronic mail transmission contains conﬂdentaai information belonging to sender which is legally privileged and
confidential. The information is intended only for the use of the individual or entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on the contents of this

1



electranic mail transmission is strictly p.u"hibited. If you have received this electronic m.. transmission in error, please immediately
notifiy sender,

From: Gontrum, John <JGontrum@wiplaw.com>

Sent: Monday, December 28, 2020 11:30 AM

To: Appeais Board <appeaisboard @baitimorecountymd.gov>
Cc: Peoples Counsel <pecplescounse!@haltimorecountymd.gov>
Subject: Bolton Hill Investments, LLC, Case no, 20-003-SPH

CAUTION This. message from prvs =2631b95771=igontrum@wiplaw.com orlglnated from a non Baltumore Counly Govemment or non
BCPL: emazl system. Hover over any. imks before clicking and use caution opening attachments.. 2

Mr. William McComas, Chair County Board of Appeals

Dear Mr. McComas,

Our office represented Bolton Hill Investments, LLC. Earlier this month we received the attached Proof of Claim form
indicating that it had filed for Chapter 7 bankruptcy. The Case No. is 20-19277 MMH Chapter 7. The attorney for the
debtor is Seth Diamond and the Trustee is Charles R. Goldstein. | only received this notice after we had sent our client

a copy of the notice for hearing. We had no idea it had filed for bankruptcy in mid- October.

For the past few weeks we have been trying to reach the Trustee to determine our status and the status of the
case. Unfortunately, we have had no response to date. So our status as counsei is at best uncertain.

At this point | would like to request a postponement of the case scheduled for January 21, 2021, for it seems unlikely
that the bankrupt company having filed under Chapter 7 is going forward with the zoning petition and project.

At such time as we receive a response we will forward it to you,
Thank you for your consideration,

Very truly yours,

JOHN B. GONTRUM
WHITEFORD | TAYLOR | PRESTON
DIReCT: 410-832-2055

FAX: 410-339-4058

This transmission containg infarmation from the aw firm of Whiteford, Tavlor & Preston LLP which may be canfidential andfor privileged, The information is
intended (o e for the exclusive use of the plannad reciplent. If you are not the intended recipient, be advised that any disclosure, copying, distribution or other use
of this infermation is strictly prohibited, {f you have recaived this transmizsion in @rror, please notify the sender immediately.




Tamm! Zahner

From: Gontrum, John <JGontrum@wtplaw.com> 5 ,“;
Sent: Monday, December 28, 2020 11:30 AM \\
To: Appeals Board »

Cc: Peoples Counsel DEC 2 8§ 2020 l
Subject: Bolton Hill Investments, LLC, Case no. 20-003-SPH MORE COUNTS \
Attachments: CopitrakScan.PDF LBEAS’AR_U_(LEE"““.

CAUTION: This message from prvs=2631b9577 1=jgontrum@wtplaw.com originated from a non Baltimore County Government or non
BCPL email system. Hover over any links before clicking and use caution opening attachments.

Mr. William McComas, Chair County Board of Appeals
Dear Mr. McComas,

Our office represented Bolton Hill Investments, LLC. Earlier this month we received the attached Proof of Claim form
indicating that it had filed for Chapter 7 bankruptcy. The Case No. is 20-19277 MMH Chapter 7. The attorney for the
debtor is Seth Diamond and the Trustee is Charles R. Goldstein. |only received this notice after we had sent our client
a copy of the notice for hearing. We had no idea it had filed for bankruptcy in mid- October.

For the past few weeks we have been trying to reach the Trustee to determine our status and the status of the
case. Unfortunately, we have had no response to date. So our status as counsel is at best uncertain.

At this point | would like to request a postponement of the case scheduled for January 21, 2021, for it seems unlikely
that the bankrupt company having filed under Chapter 7 is going forward with the zoning petition and project.

At such time as we receive a response we will forward it to you.
Thank you for your consideration.

Very truly yours,

JOHN B. GONTRUM
WHITEFORD | TAYLOR | PRESTON
DIRECT: 410-832-2055

FAx: 410-339-4058

This transmission contains information from the law firm of Whiteford, Taylor & Freston LLP which may be confidential and/or privileged. The information is
intended to be for the exclusive use of the planned recipient. If you are not the intended recipient, be advised that any disclosure. copying, distribution or other use
of this information is strictly prohibited. If you have received this transmission in error. please notify the sender immediately.



O EIEN v

.

Information to de

Debtor Boiton Hill nvestments, LLC EIN 83-2981498

Name
United States Bankrupicy Court  District of Maryland Pate case filed for chapter 7 10/14/20
Case number: 20-19277 MMH  Chapter: 7

Official Form 309C (For Corporations or Parinerships)

Notice of Chapter 7 Bankruptcy Case -~ No Proof of Claim Deadline 12115

For tha debtor listed above, a case has been flled under chapter 7 of the Bankruptcy Code. An order for rellef has been
entered,

This notice has important information about the case for creditors, debtors, and trustees, Including information about
the moeting of creditors and deadlines.

The filing of the case Imposed an cutomatic stay againat most collsclion activilies. This means that creditors geonerally inay not take &clion to voliest debls
{rom the deblor or the debtors property, For example, while the stay Is in effect, craditors cannot sue, asser a dellciency, repessess property, or
otherwise try fo collect from tha dabtor. Craditors éannot demand repayment {rom deblors by mall, phone, or otherwise, Creditors whe viclate the stay can

he requlred to pay actual and punitive damages and attorney's loes.

To protect your rights, consult an attorney. All documents lited in the case may be Inspected at ihe bankruptcy clerk’s office a1 the address listed below or
through PACER (Public Access lo Court Etectronic Records al  WWww.DECEr.Jav),

The staff of the bankruptcy clerk’s office cannot give legal advice, Consull a lawyer to determine your rights in this
case, Visit htip://www.mdb. uscourts.gov/ and elick on Flling Without An Attorney for additional resources and

Information,

Do not fils this notice with any proof of clalm or ofher filing In the case.

1. Debtor's full name Bolton Hill investments, LLC

2. All other names used in the
last B years

3. Address 211 E. Lombard Street
Baltimeore, MD 21202
. ' Soth W Dlamond Contact phone (301) 565-5258
4 Debtor's attorney Thae Diamond Law Group, LLC Emall; lgwaor
Name and address 12850 Middlebrock Road
Sulte 308
Garmantown, MD 20874
5. Chairles R, Goldslein Gontact phone (410} 783-6418
% Bankruptey trustee 111 8, Galvart Sireel Email; drustoe @3cubed--as.com
Name and address Srrite 1400
Baltimors, MD 21202
6. ' Baltimore Division Hours oper:
Bankruptcy clerk's office 15wl Combard Street, Ste, 8530 8:45 - 400 Pi
r%ogur?gmls Eg ct’hIs ca\s’a mey be Baitimors, MD 21201
ed at this address, You may o
inspect al reoords fiad in this case Contact phone (410} 9622688
al this office or enline &t Clerk of the Bankrupicy Court;
WWW,DACEL (V. Mark A. Neal Dalte: 10/16/20
Novembor 10, 2020 at 12:00 FM t.ocatlon:

7. Meeting of creditors

The deblor's represenlativi must g maating may be continued or adjounad to a fater date. I Soe the included UST Notice for mesting

attend the meeling to be i
questioned undergoalh. Crediiors 0 the date will be on the courl docket. participation detalls.

may attend, but are not regulred to
da so.

: For more informatlon, see page 2 >
Officias Form 309C {For Gorparations or Parinerships) Notlce of Chapter 7 Bankruptey Case — No Proof of Claim Deadiine page 1



Dabtor Bolton Hill Investments, LLC Case number 20--19277

8. Proof of clalm

Pleasa do not file a prool of
claim unisss you receive a notice
to do s0.

No properly appesrs to be avallable to pay credltors. Therefore, please do not file a proot of claim now.

If it later appears that assets are avallable t0 pay crediters, the clark will send you another notice felling you
that you may file & proof of ¢laim and stating the deadline.

9. Deadlines:

Papers mist be raceiven by the
bankruploy clerk’s office by the
tollowing deadlines:

Deadline fo Object to Debtor's Discharye or to Challenge Dischargeabllity of Certain Debts:
Deadiine to Oiject to Exemptlons: Thirly {30) days aiter the conclusien of tha meeting of craditors.

10, Creditors with a forefgn
address

tf you are a credllor recsiving & notice malled to a foreign address, you may fe a motion asking the coutt to
axtend the deadlines in 1hig notice, Cansull an atiorney famlliar with United States bankruptey law if you have
any questions about your eighls in this case.

11, Debtor electronic
- bankruptey noticing

The U.S. Bankruptey Gourt for the Distrist of Maryland offers all parties the ablligr to recoive court notices and
crdars via emall, ngtead of U.8, mail, To participate, deblors must complete and file a DeBN reguest form
with the Courl —- additional Informatlon is avallable under Programs & Services at

H ris.aoy. Other partles (non~dabiors) can register at ebr.uscourts.gov.

Ofticial Form 309G { For Corpurations or Partnerships) Notice of Chapter 7 Bankrupicy Case —- No Proof of Claim Deadline nage 2




seth@the‘diamondlawgroup.com

From: BKECF_LiveDB@mdb.uscourts.gov
Sent: Tuesday, November 10, 2020 2:57 PM
To! courtmaii@mdb.uscourts.gov

Subject: 20-19277 Statement Adjourning Meeting of Creditors - CH7 - Bolton Hill Investrnents, LLC

***NOTE TO PUBLEIC ACCESS USERS*** Judicial Conference of the United Statas policy permits attorneys of record and
parties in a case (including pro se litigants) to receive one free electronic copy of all documents filed electronically, If
receipt is required by law or directed by the filer, PACER access fees apply to all other users, To avoid later charges,
download a copy of each document during this first viewing, However, if the referenced document is a transcript, the

free copy and 30-page limit do not apply.
U.S. Bankruptcy Court
District of Maryiand

Notice of Electronic Filing

The following transaction was received from Goldstein, Charles entered on 11/10/2020 at 2:56 PM EST and filed on

11/10/2020
Case Name: Bolton Hill Investments, LLC
Case Number:; 20-19277

Document Number: 17

Docket Text:
Statement Adjourning 341{a} Meeting of Creditors. Section 341(a) Meeting Continued on 11/24/2020 at 01:00 PM
virtually, by ZoomGov or conference call, Debtor appeared, {Goldstein, Charles)

The foliowing document(s} are associated with this transaction:

20-19277 Notice will be electronically mailed to: %

LY

Seth W Diamonid seth@thediamondlawgroup.com,
w.5rG9548@notify.bestcase.com

Charles R, Goldstein trustee@3cubed-as.com,
mMiD13@eclcbis.com

Diana C. Theologou dtheologou@silvermanlegal.com
315277 Notice will not be electronically mailed to:

Debtorld): Bolton Hill lnvestments, LLC




Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

November 16, 2020

NOTICE OF ASSIGNMENT
ARGUMENT ONLY ON
MOTION FOR SUMMARY JUDGMENT

IN THE MATTER OF: Bolton Hill Investments, LLC — Legal Owner
8 Dunmanway ‘
20-003-SPH 12" Election District; 7" Councilmanic District

Re: Petition for Special Hearing pursuant to §§ 230.1.A.1 and 432A.1.A of the BCZR to permit an Assisted
Living Facility for more than 15 residents in an existing building in a BL-CCC zone adjacent to a DR
16 zone.

3/10/2020 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing was
GRANTED, with conditions,

Having received a Motion for Summary Declaratory Judgment from People’s Counsel for Baltimore
County on June 26, 2020, and response from Petitioners, Argument has been

ASSIGNED FOR: JANUARY 21, 2021, AT 10:00 A.M.

The above scheduled hearing will be held remotely using WebEx for audio and video
participation. Call-in information and a link to the hearing will be posted on our
web calendar at www.baltimorecountymd.gov/Agencies/appeals/index.html the
night before. .

A complete set of exhibits must be emailed at least 48 hours before the
hearing to appealsboard@baltimorecountymd.gov in a format that
complies with MDEC (Maryland Electronic Court) standards.

NOTICE:
e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.
e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.
e No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

e |fyou require special accommodations, please contact this office at least one week prior to hearing date.



Notice of Assignment — Argument only on Motion for Summary Judgment

In the matter of® Bolton Hill Investments, LL.C
Case number: 20-003-SPH

November 16, 2020

Page 2

If you do not have access to a computing device, please contact our office for the call-in information

the day before the scheduled deliberation.

c. Counsel for Petitioners
Legal Owner

Protestants/Appellants pro se

People’s Counsel for Baltimore County

C. Pete Gutwald, Director/Department of Planning
Paul M, Mayhew, Managing Administrative Law Judge
Michael D. Mallinoff, Director/PAI

James R. Benjamin, Jr., County Attorney

Nancy C. West, Assistant County Attorney

Krysundra Cannington, Administrator

: Jennifer Busse, Esquire
: Bolton Hill Investments, LL.C

: Mary Dilegge, Barbara Kenney

: Peter M. Zimmerman, Esquire



Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

August 13, 2020

NOTICE OF POSTPONEMENT

IN THE MATTER OF: Bolton Hill Investments, LL.C — Legal Owner
8 Dunmanway
20-003-SPH 12" Election District; 7" Councilmanic District

Re: Petition for Special Hearing pursuant to §§ 230.1.A.1 and 432A.1.A of the BCZR to permit an Assisted
Living Facility for more than 15 residents in an existing building in a BL-CCC zone adjacent to a DR
16 zone.

3/10/2020 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing was
GRANTED, with conditions,

This matter was scheduled for Argument on a Motion for Summary Declaratory
Judgment and Response thereto on August 19, 2020 and has been postponed. This
matter will be rescheduled to a later date.

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.
Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

e No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

e Ifyou require special accommodations, please contact this office at least one week prior to hearing date.

For further information, including our inclement weather policy and calendar, please refer to our
website: www.baltimorecountymd.gov/Agencies/appeals/index.html.

Krysundra Cannington, Administrator

C. Counsel for Petitioners : Jennifer Busse, Esquire
Legal Owner : Bolton Hill Investments, LLC
Protestants/Appellants pro se : Mary DilLegge, Barbara Kenney
People’s Counsel for Baltimore County : Peter M. Zimmerman, Esquire
C. Pete Gutwald, Director/Department of Planning Paul M. Mayhew, Managing Administrative Law Judge
Michael D. Mallinoff; Director/PAl James R. Benjamin, Jr., County Attorney

Nancy C. West, Assistant County Attorney






Baltimore County, Maryland
OFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236

PETER MAX ZIMMERMAN CAROLE S. IE)EMILIO
People's Counsel Deputy People's Counsel

August 11, 2020

SENT VIA EMAIL

William A. McComas Chairman

Board of Appeals of Baltimore County
105 West Chesapeake Avenue, Suite 203
Towson, Maryland 21204

Re: Bolton Hill Investments
8 Dunmanway
Case No.: 2020-003-SPH

Dear Chairman McComas:

Our office has just received Petitioner Bolton Hill Investments’ request for dismissal
without prejudice. Respectfully, we must object to this request as untimely, tactical, and
prejudicial to Appellants and to the rule of law based on settled standards discussed below.

The request comes just nine days before the scheduled hearing on our office’s
Motion for Summary Declaratory Judgment. The matter has been briefed by both sides and
is ready for Webex argument on August 19, 2020, as scheduled. There are important legal
issues of first impression: Whether an Assisted Living Facility petition, here ALF III, may
bypass the new/within past 5 years enlarged building elements of the BCZR Sec. 101.1
definition; whether an ALF III is permitted in the B.L. Zone other than in the Pikesville
CRD, per BCZR Sec. 432A; whether there is a parking exemption for an ALF in a historic
district where the building itself is not on the National Register of Historic Places, per
BCZR Sec. 409.6.A; and whether the open space requirements may be bypassed.

There is no specific County Board of Appeals rule on the withdrawal of petitions.
There is Rule 3b, which allows the withdrawal of an appeal, but not a petition. There is a
rule on postponements, which generally precludes them within 15 days before a hearing.

Fortunately, we have dealt with this subject of an untimely withdrawal of a zoning
petition before, particularly in the case of Christopher Walters, et al. CBA No. 03-448-
SPH, Circuit Court No. 03-C-04-0688. The gist of it is that the County Board of Appeals’
allowance of a withdrawal without prejudice is subject to standards. It is subject to review
for abuse of discretion where untimely, tactical, and prejudicial to protestants, our office
and the rule of law. We attach the Walters case Board’s initial opinion and order granting




William A. McComas Chairman
August 11,2020
Page 2

the dismissal without prejudice, our Circuit Court memorandum in support of petition for
judicial review, the Circuit Court Order reversing the Board, and the CBA Order on remand
dismissing with prejudice in the Walters case. We successfully challenged and obtained
reversal of the Board’s approval of an untimely tactical dismissal without prejudice in that
case.

We emphasized in our Walters memorandum the importance of procedural due
process and fairness, Page 11. We addressed in detail the law on granting a dismissal
without prejudice midstream, there in the middle of a trial hearing which, it could
reasonably be inferred, was not going well for Petitioners. Pages 15-20. We looked at the
analogous Maryland Rules and the Maryland cases of Scheve v. Schudder 328 Md. 363
(1992) and Owens-Corning FC v. Fibreboard Corp. 95 Md. App. 345 (1993). We found
cases where the motion was filed both after the trial commenced as well as pretrial. We
learned that Maryland follows the Federal Rules, that such dismissals are subject to review
according to reasonable standards. A case in particular point is Zagano v. Fordham
University 900 F.2d 12 (2d Cir. 1990). There, plaintiff moved to dismiss without prejudice
less than 10 days before trial and refused to proceed after denial of the motion. Upon review
of the ensuing lower court dismissal with prejudice, the appellate court affirmed,
identifying these factors: “plaintiff’s diligence in bringing the motion; any ‘undue
vexatiousness ...’; the extent to which the suit has progressed; including the defendant’s
effort and expense in preparation ...; the duplicative expense of relitigation; and the
adequacy of plaintiff’s explanation for the need to dismiss.” In Minnesota Mining v. Barr
Iaboratories 289 F.3d 775 (8% Cir. 2002), the Court echoed the above standards and added
“... whether dismissal was designed to avoid an adverse judgment.” We also cited other
cases, and if there is any doubt about these reasonable standards, we are prepared to file a
memorandum to update the case law.

The present case is analogous in that we are in the middle of a motion process. It
may reasonably be inferred that Petitioner desires to avoid an adverse judgment. There has
been much effort, and some expense, endured by the citizen appellants in appearing at the
ALJ level, filing and paying for an appeal, and spending their time on the case. Our office
has spent much time in identifying, analyzing and briefing the important issues. The Board
has been involved in processing, scheduling and reviewing the case, and preparing for the
upcoming hearing.

Petitioner has not provided any explanation for the timing of the request. There is a
reasonable concern that Petitioner may seek to pursue a tweaked or somewhat revised
petition and perhaps argue for it to be processed and approved by county departments
without public notice and hearing. They may make the same arguments to the departments
which we contest here, but without our presence to present and litigate these issues and



William A. McComas Chairman
August 11, 2020
Page 3

without notice to Mary Dilegge and Barbara Kenney. This concern is highlighted by
Petitioner’s allegation that the PAI department does not require an ALF TIT to satisfy the
prescribed definitional elements of the ALF IIT relating to the building being new or
recently enlarged 25%. The Department of Planning and PAI so far have not challenged
Petitioner’s interpretation that the ALF III is permitted here in Dundalk because of the
alleged proximity to the D.R. 16 Zone despite the explicit exclusion in BCZR Sec. 432A.
The Department of Planning has been neutral on the parking exemption issue. We contest
all these claims, but the departments may have different views. Even if Petitioner is
required to file another zoning petition, subject to public hearing, it would be prejudicial
to Appellants and to the administration of justice to have to relitigate some or all these
issues from scratch.

Accordingly, we would like to argue in opposition to the issue of dismissal at the
scheduled August 19 hearing, and see where we go from there. If the Board finds it helpful,
we are prepared expeditiously to file a memorandum, bring the case law cited in Walters
in 2004 up to date. We would abide by any reasonable time for such a memorandum.,

Thank you for your consideration.

Sincerely,

s B
?g 7 //f ¢ ,\’4(/}/’4 WA

Peter Max Zimmerman
People’s Counsel for Baltimore County

cc:  Jennifer Busse, Esquire, sent via email
John Gontrum, Esquire, sent via email
Mary Dilegge, sent via email
Barbara Kenney, sent via first class mail
Michael Mallinoff, PAI Director, sent via email
Pete Gutewald, Planning Director, sent via email
Carl Richards, Zoning Supervisor, sent via email
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IN THE MATTER OF *. BEFORE THE
THE APPLICATION OF
CHRISTOPHER WALTERS AND * COUNTY BOARD OF APPEALS

SUSAN GOSSLING -LEGAL OWNERS

[PETITIONER FOR SPECIAY, HEARING ON * OF

PROPERTY LOCATED ON THE NE/COR

OF WISEBURG RD AND PETERS AVENUE * BALTIMORE COUNTY

(1130-1132 WISEBURG ROAD)

7™ HLECTION DISTRICT * Case No. 03-448-SPH
3*® COUNCILMANIC DISTRICT :
% * ® * * ) ® & £ *

ORDER OF DISMISSAL OF PETITION

'fhis case was appealed to the Board based on a decision rendered by the Zoning Commissioner in
which a Special Hearing request was approved by the Zoning Comunissioner under date of June 18, 2003, A
timely appeal was filed by the Office of People’s Counsel for Baltimore County on July 15, 2003. |

The Boaid llefd a public heating on December 23,2003. Howard L. Alderman, Jr., Esquire
represénted the Petitioncs. Peter Max Zitmmerman, People’s Counsel for Baltimore County, aﬁpegared on
behalf of that office. Additional attendees at the heaving included Christopher Walters, Susan Gossling,‘ and
E. ¥. Raphel for Petitioners; and Wally Lippincott, Jr., from the Department of Permits & Development

Management, and Dr. Richard McQuaid, Protestant.

After opelﬂng‘statements, M, Alderman offered Eugene Raphel as. his first witness. Mr Raphelisa
Maryland licensed land surveyor with 50 years of experience in land surveying and land development in 7
Baltimore Counity. He prepared the plat in question (Petitioner’s Exhibit #1). Mr, Alderman questioned the
witness extensively on his qualiﬁcations relative to his knowledge and expertise in the R.C, zones and
subdivision thereof, Likewise, Mr. Zimmerman questioned him under his voire dire.

The entire process consumed over one hout, The Board recognized the witness in his profession as a
licensed land surveyor in Maryland and agteed to accept Mr. Raphel as an expert in the fields of R.C. zoping

-and fand development but only to the extent the Board members determined credibility as to facts and
conditions that supported his findings, Those determinations would be left to each Board member to cvaluate
at the time of public dc!iberation. |

The Board noted the continning objection of Mr. Zimmerman as; to the expertise of Mr, Raphel g8 it
pettained to knowledge of the R.C. zones af;d genera] land dc;felopment. The record will speak for itself |

relative to the testimony of Mr. Raphel and cross-examination by Mr. Zimmermnan,




Case No, 03-448-SPH , gh[iggogher Walters & Susan Gossling Wa, )@ {Dismissal of Petition | 2

At the conclusion of Mr. Zimmerman’s ‘cross, Mr. Alderman requested a brief recess, which was
granted. The Board 1'éconvencd, and Mr., Aldetman requested that the Petitioner be permitted to withdraw his
Petition without prejudice, M, Zimmerman objecfed, indicating that he was prepared to go forward with his
case. He cited the Board Rules, specifically Rule 4 which gives the Chairperson the right to regulate the
course of the hearing and rul€ upon procedural matters, subject to the concurrence of a majority of the Board
conducting the hearing, It was Mr. Zimmerman'’s argumeﬁt that the Board had the right to dismiss the case
with prejudice. Mr. z?;ld_erman argued Rule 3, “Appeals” indicates that an appeal may be withdrawn or
dismissed at any time priot to the conclusion of the hearing on appeal.

Having heard oral argument ot both sides of the issue, the Board determined that Mr. Alderman,
under the current rules of the Board, could request withdrawal of the case, without prejudice, and the Petition
for Special Hearing was withdrawn and the appeal accordingly dismissed. |

IT IS THEREFORE. this [U{, day of U 2003, by the County Board of

Appeals of Baltimore County
ORDERED that said Petition for Special Heating filed in Case No. 03-448-SPH is WIT%MW

AND DISMISSED; that fhc appeal filed in this matter is therefore moot; and that the Deputy Zotiing.
Corumissioner’s Order of June 18, 2003, including any and all relief granted therein, is rendered null and

void.

COUNTY BOARD O APPEALS
OF BALTIMORE COUNTY

Charles L. Marks, Chair

fo ol G

2T,

Edward W. Crizer, Jr.




PETITION OF PEOPLE’S COUNSEL FOR * IN THE
BALTIMORE COUNTY, Old Courthouse, Room 47,

400 Washington Avenue, Towson, MD 21204 *
* CIRCUIT COURT
FOR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY BOARD *
OF APPEALS OF BALTIMORE COUNTY
0Old Courthouse, Room 47, 400 Washington * FOR

Avenue, Towson, MD 21204

IN THE MATTER OF THE APPLICATION

OF Christopher Walters and Susan Gossling FOR *
A SPECIAL HEARING for property located on the N/E BALTIMORE COUNTY
corner of Wiseburg Road and Peters Avenue *
(1130-1132 Wiseburg Road) :
7™ Election District, 3 Councilmanic District *
Civil No. 03-C-04-0688
Case No. 03-448-SPH before the County Board of *
Appeals of Baltimore County
b * * * * #* * #* * L] * # #

PEOPLE’S COUNSEL FOR BALTIMORE COUNTY’S MEMORANDUM
Statement of the Case

Petitioners filed a Petition for Special Hearing to transfer 1.29 acres between two
parcels [99 and 90] they own at 1130 and 1132 Wiseburg Road. They described the
request as a “lot line adjustment and accumulation of density between like zoned
parcels....” The Zoning Commissioner approved the Petition on June 18, 2003.

People’s Counsel appealed to the County Board of Appeals (CBA). The de novo
evidentiary hearing on December 23, 2003, began with opening statements. Petitioners
then called an expert surveyor, Eugene Raphel. People’s Counsel challenged his zoning

expertise, Upon cross-examination, People’s Counsel exposed his lack of knowledge or




reasoning to support his opinions. Ultimately, Mr. Raphel conceded and even asserted
with emphasis that he is not an expert on the zoning regulations.

Petitioners’ counsel thereupon requested a recess. Upon resumption of the hearing,
Petitioners stated they were dismissing their petition without prejudice. People’s Counsel
objected. Having proven the inadequacy of Mr. Raphel’s evidence, People’s Counsel was
also prepared to proceed affirmatively with Wallace Lippincott, a planner and expert on
Resource Conservation zones from the Department of Environmental Protection and
Resource Management (DEPRM), and Dr. Richard McQuaid, a community leader,
President of the North County Coalition, and interested party.

After argument, the CBA nevertheless decided it had no choice but o allow a
dismissal without prejudice. Its written Opinion and Order followed on January 7, 2004,
People’s Counsel petitioned for judicial review.

This procedural irregularity led to our court action. Terms of dismissal are
ordinarily within the discretion of the agency, subject to the standard of reasonableness.
An administrative decision-maker must not act arbitrarily and capriciously. People’s
Counsel submits that after a trial-type hearing begins, it is arbitrary and capricious for the
agency to allow a Petitioner, in effect, to test the waters with its expert witness and then
dismiss without prejudice. It is especially improper where, as here, a Petitioner gives no
reasons. The obvious implication is that Petitioner understands the case is not going well
and has decided on a tactical retreat. The effect of such a dismissal is to allow Petitioners
to go back to the starting gate, file their petition anew, and retry their case in a different

way. This is contrary to basic rules of fair play and justice.



The Substantive Context

A procedural maneuver triggered the appeal, but there are also important
substantive legal issues which are likely to recur. The Court should consider them both to
understand the context of the dismissal and provide guidance and prevent future
litigation.

The contiguous parcels are zoned RC 4, a Resource Conservation Zong enacted
for Watershed Protection. Petitioners acquired Parcel 99 in 1992 and used it as their
residence. It has 5.29 acres with frontage on Wiseburg Road. They live there. In 2002,
they acquired Parcel 90, to the rear. It has a rented residence on 6.26 acres. The latter
parcel has very steep slopes and substantial woods. It drops sharply in elevation back to
the stream called Little Falls. Parcel 90 has access to Wiseburg Road via a driveway.

Petitioﬁers advanced, first of all, the theory that Parcel 90 has availabie to it the
right to develop two lots and Parcel 99 on lot, because under BCZR 1A03.4.B.1.a:

A tract to be developed in an R.C. 4 zone with a gross area of less than six
acres may be not subdivided, and a tract to be developed with a gross area of at
least six acres but not more than 10 acres may not be subdivided into more than
two lots, each of which must be at least three acres, ... [subject to certain
exceptions not applicable here].”

Having asserted a claim to lay out two lots on Parcel 90 and one on Parcel 99,
Petitioners recognized nevertheless that Parcel 90’s topography and field conditions
preclude development of a second lot as a practical matter. Their solution was to merge

the two Parcels together, claim the right to develop a total of three lots, and then

“transfer” 1.29 acres from Parcel 90 to 99. With the new configuration, Parcel 99(plus*)



being over six (6.58) and less than ten acres, and Parcel 90(minus*) being less than six
acres (4.97), Petitioners proposed to subdivide the modified Parcel 90.

The zoning office, having concerns about the propriety of the scheme, required
Petitioners to file the Petition for Special Hearing. People’s Counsel appealed the
approval because it is not legally sustainable on the merits.

People’s Counsel disagrees with the premise that Petitioners have available to
them the right to develop two lots on Parcel 99, and/or three lots total. They ignored
BCZR 1A03.4B1.b, which states:

The maximum gross density of a tract to be developed with a gross area of
more than 10 acres is 0.2 lot per acre. Any lots created hereafter, [subject to an

exception not applicable here] shall be in accordance with the following standards
for rural cluster development:

[Subsubsections (1) — (3) provide detailed standards].
Emphasis supplied.

Having assembled two parcels with a total of 11.55 acres, Petitioners have a combined
“tract” with a gross area of more than 10 acres. The maximum gross density of 0.2 leaves
them, at most, with two lots, the number of lots already there. In this connection,
Webster’s Third International Dictionary Definition states, at page 2421:
Tract 1 ... 2: an area either large or small: as a (1) a region or stretch (as of
land) that is usu. Indefinitely described or without precise boundaries (a few large

— s for settlement) (the wooded —s between two rivers) (a grat — of unexplored sea
(2): a precisely defined or definable area of land (an 80 acre --) (an urban census --

S

See Leiser v. City of Eureka 59 S.W. 3d 597 (Mo. App. 2001); Smith v. Clackamas

County 797 P.2d 1058 (Ore. App. 1990), aft’d 836 P.2d 716 (Ore. 1992); Holt v. Wichita

County Water Imp. Dist. 48 S.W. 2d 527 (Tex. App. 1932); Young v. Shriver 206 P. 99




(Cal. App. 1922), hearing denied by Supreme Court. These cases provide helpful
discussions of this matter in the context of other statutes which refer to “tracts.” They
support our position, as shown in Section III of the Argument below.

The 11.55 acre area assembled by Petitioners plainly meets the above definition
and is, therefore, a single tract. The distinction between “tract” rather and “lot of record”
or “parcel” is also reinforced by the use of the latter terms elsewhere in the BCZR. For
example, the BCZR 101 definition of “Lot of Record” refers to “a parcel of land with
boundaries as recorded in the land records....”

Even if Petitioners could show that Parcels 99 and 90 each were separate “tracts”™
to begin with, their Petition would fall with the attempt to “transfer,” or as they put it so
pleasantly: “reconfigure” or “adjust.” The problem is that this manipulation necessarily
eliminates the original parcel boundaries. Once those are eliminated, there is a merger of
both parcels into one tract. That merger must logically precede any reconfiguration,

adjustment, or transfer. Parcels 99 and 90 no longer exist. Cf. Friends of the Ridge v.

BGE 352 Md. 645 (1999).

From another perspective, as the thrust of the Petition is to transfer density from
Parcel 99 to Parcel 90, this runs into the objection that there is no authority in the
Baltimore County Zoning Regulations to transfer density. In the absence of explicit

statutory authority, it cannot be done. See West Montgomery Citizens v. MNP&P

Comm’n 309 Md. 183 (1987).
Finally, given the legislative purpose to control development in watershed areas,

Petitioners’ attempt to manipulate and add density subverts the statutory goal. See



Security Management v, Baltimore County 104 Md. App. 234 (1995). For all these

reasons, People’s Counsel challenged the Petition on the merits.
Questions Presented

1. Are administrative decisions on voluntary dismissals in quasi-judicial
zoning cases subject to review for arbitrariness, capriciousness, and/or illegality?

2. Was it arbitrary, capricious, or illegal for the CBA to approve Petitioners’
voluntary dismissal without prejudice after the trial testimony of Petitioner’s expert
witness, particularly where the dismissal was a transparent tactic to erase an
inadequate presentation and where People’s Counsel was prepared to complete a
case of great public interest involving legal interpretation of density issues?

3. Is the R.C. 4 (Watershed Protection) Zone density of 0.2 applicable to a
tract of two contiguous assembled parcels amounting to over 10 acres in area?

4, In the absence of statutory enabling authority, do the Baltimore County
Zoning Regulations allow the administrative transfer of density between tracts in
R.C. 4 zones?

County Board of Appeals Rules and Zoning Legislation

The Board Rules are attached as Exhibit 2. These are excerpts.

CBA Rule 4b. The Chairman shall regulate the course of the hearing and
shall rule upon procedural matters, applications, modifications and objections made
during the course of the hearing, subject to the concurrence of a majority of the

board conducting the hearing.

CBA Rule 3b. An appeal may be withdrawn or dismissed af any time prior to
the conclusion of the hearing on said appeal.



CBA Rule 7d. Except as may otherwise be provided by statute or regulations,
the proponent of action to be taken by the board shall have the burden of proof.

Baltimore County Zoning Regulations
BCZR1A03.1. Findings and legislative Policy

The County Council finds that major, high-quality sources of water supply
for the entire Baltimore Metropolitan Area and for other neighboring jurisdictions
lie within Baltimore County and that continuing development in the critical
watersheds of those water supply courses is causing increased pollution and
sedimentation in the impoundments, resulting in increasing water treatment costs
and decreasing water storage capacity. The R.C. 4 zoning classification and its
regulations are established to provide for the protection of the water supplies of
metropolitan Baltimore and neighboring jurisdictions by preventing the
contamination through unsuitable types or levels of development in their
watersheds.

BCZR 1A03.4B. Area Regulations:

1. Lot Density

a. A tract to be developed in an R.C. 4 zone with a gross area of less than six
acres may not be subdivided, and a tract to be developed with a gross area of at least
six acres but not more than 10 acres may not be subdivided into more than two lots,
each of which must be at least three acres, except as otherwise provided in Section
103.3 or in Paragraph 4 below.

b. The maximum gross density of a tract to be developed with a gross area of
more than 10 acres is 0.2 lot per acre. Any lots created hereafter, [subject to an
exception not applicable here] shall be in accordance with the following standards
for rural cluster development:

[Subsubsections (1) — (3) provide detailed standards].
Statement of Facts
In discussing substantive context, we described the property, its zoning

classification, and the nature of the zoning petition. As noted, Petitioners called Eugene

Raphel to support the proposal and discuss how it satisfies zoning law.



Early on, People’s Counsel challenged Mr. Raphel’s zoning expertise. T. 10-23.
Mr. Raphel had attended two years of college and then gone into the army before
becoming a surveyor. He stated that R.C. stands for “Rural Conservation” rather than the
correct “Resource Conservation.” He could not name all the resource conservation zones.
T. 11-14. He gave a wrong answer as to the allowed density in the R.C. 5 zone (one acre
per lot rather than the correct .667 density (BCZR 1A04.3B1). T. 12-13, 18. He could
not recall the allowable density in the R.C. 4 zone. T. 15-16, 19. Upon argument, the
Chairman expressed concerns about Mr. Raphel’s expertise:

Well, he is here as an expert. From what I’'m hearing, I'm a little suspect of
it. T. 15.

I consulted with the other Board members, and we are going to permit Mr.
Raphel to speak as an expert in — he is a registered land surveyor and also he
prepared the plat.
And with the caveat, however, that the Court of Appeals has said in many
cases that even expert has to have a reasonable basis for expressing an opinion
[on] any facts in which he’s talking about.
So, we're going to listen very attentively .... T. 23.
Mr. Raphel gave his opinions that Parcel 90 could be subdivided, that a total of three
dwellings were possible on the two parcels, and that, in order to transfer 1.29 acres and
“put the other lot over there”, he was told by the DRC (Development Review Committee)
to go to zoning. T. 29-33. He did admit the steep slope constraints were such that Parcel
90 could not actually be improved with an additional home under the present lot

configuration. T. 36-37. In other words, a “transfer” would be necessary to make room

available on the relatively flat lot 99, as enlarged. Mr. Raphel ended with a series of



affirmative answers to leading boilerplate questions as to the appropriateness and
beneficial impact of the proposal. T. 38-40.

The ensuing cross-examination exposed the lack of any foundation for Mr.
Raphel’s opinions with respect to subdivision lot density and transfer. We attach in full
the relevant pages T. 41-54 as Exhibit 1. In brief, Mr. Raphel was unable to identify any
section of the law to support his opinion that Parcel 90 could be subdivided; had no
independent knowledge of the density limits; and refused an offer to look at the zoning
regulations to find the R.C. 4 zone regulations. At one point, he volunteered:

I’'m saying [’'m not an expert in the zoning regulations, period. T. 43.

He was also unable to point to any reference given him by anyone else. T. 44. As to
transfer of density, he claimed there is a provision in the zoning law to allow it, but could
not support the opinion. T. 47-48. Rather, he produced a Policy Manual provision which
dealt with properties divided by zone boundaries. T. 48-49. Similarly, he could not
explain the meaning of “conservancy”, a key concept in the R.C. 4 zone. T 50-51.

He acknowledged that the total acreage involved is 11.55 acres, and that the two
parcels are contiguous. T, 45; that Petitioners acquired Parcel 99 in 1992 and Parcel 90 in
2002; that they live on 99 and rent 90; that there is a right of way to the house on 90 but it
is not shown on the site plan. T. 44-47. He also described in more detail the steep slopes,
“probably 40%”, behind the house on Parcel 90, the presence of “a lot of trees” and the
closeness to Little Falls. T. 52-53.

The record reflects that Mr. Raphel was able to give the property description one

would expect from a surveyor, but had no basis, foundation, knowledge, or reasoning to



support his zoning opinions. It was at this point that Petitioner’s counsel asked for a
recess and then came back to dismiss without prejudice. T. 53-54.

People’s Counsel objected. Argument followed, in which People’s Counsel raised,
among other things, the issues of fair play, the time and resources spent in preparing and
going to trial, and Petitioner’s attempt to get out of a case that was not going well. The
Board decided to allow the dismissal without prejudice. T. 54-67. Its January 7, 2004
Order of Dismissal of Petition came two weeks later. After an outline of the course of
proceedings and argument, the Board justified its decision with this conclusion on Page 2
of the Order:

Having heard oral argument on both sides of the issue, the Board
determined that Mr. Alderman [Petitioners’ counsel] under the current rules of the
Board, could request withdrawal of the case, without prejudice, and the Petition
for Special Hearing was withdrawn and the appeal accordingly dismissed.

ARGUMENT
The Nature of Judicial Review of Administrative Action

This petition for judicial review is authorized by statute under the Express Powers
Act, Md. Ann. Code Art. 25A, Sec. 5(U), Baltimore County Charter Sec. 604, and
Maryland Rules 7-201, et seq. But it also partakes of the original jurisdiction of the court

to review administrative actions.

The Court exercises a form of original jurisdiction and inherent right to review the

action of an administrative agency. Bucktail v. Talbot County 352 Md. 530, 542 (1999).

Judge Rodowsky there cited Criminal Injuries Compensation Board v. Gould 273 Md.

486 (1975). This includes a comprehensive discussion of the function of judicial review:
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....this Court, in a long line of cases, has consistently held that the
Legislature cannot divest the courts of the inherent power they possess to review
and correct actions by an administrative agency which are arbitrary, illegal,
capricious, or unreasonable. [citations omitted|

Chief Judge Hammond, who delivered the majority opinion in Insurance
Comm’r v. National Bureau of Casualty, supra, stated:

The courts have been alert to exercise their residual power to restrain
improper exercises of administrative powers whether judicial or legislative
in nature. If the legislature has not expressly provided for judicial review, a
court will ordinarily utilize its inherent powers to prevent illegal,
unreasonable, arbitrary, or capricious administrative action. .... 273 Md. At
501-02.
Procedural Due Process and Irregularities
This petition does not raise the usual kind of question presented to the court upon
review of a zoning decision. Ordinarily, the Court must review the facts to determine
whether there is substantial evidence to support the agency’s mixed factual and legal
judgment or, less frequently, to determine if there has been a clear error of law on the
merits.
The present case is different because it is, as a practical matter, a case interrupted.

A trial began, and then ended, abruptly. There is, therefore, added to the issue of

“arbitrary and capricious” action the overlay that agencies must provide procedural due

process of law to parties who appear before them. In Maryland Aggregates v. State 337

Md. 658, 686 (1995), Judge Eldridge quoted from Maryland State Police v. Ziegler 330

Md. 540 (1993):

Procedural due process, guaranteed to persons in this State by Article 24 of
the Maryland Declaration of Rights, requires that administrative agencies
performing adjudicatory or quasi-judicial functions observe the basic principles of
fairness to parties appearing before them,
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The Function of People’s Counsel for Baltimore County: Defense of the
Comprehensive Maps; Density Issues

The Charter
Under Baltimore County Charter Sec. 524.1(b), People’s Counsel is responsible to
defend the comprehensive zoning maps and master plan in land use cases on behalf of the
public interest. This section states, inter alia:

Powers and Duties: The people’s counsel shall have the following
powers and duties:

A. He shall appear as a party before the zoning commissioner of Baltimore
County, his deputy, the county board of appeals, the planning board, and the courts
on behalf of the interests of the public in general, to defend any duly enacted master
plan and/or comprehensive zoning maps as adopted by the county council, and in
any matter or proceeding now pending or hereafter brought involving zoning
reclassification and/or variance from or special exception under the Baltimore
County Zoning Regulations, as now or hereafter in force and effect, in which he may
deem the public interest to be involved. ... He shall have in such appearance, all the
rights of counsel for a party in interest, ....” (Emphasis supplied).

The Courts have applied the broad language underlined above to approve the
participation of People’s Counsel in all sorts of land use cases, including reclassifications,
special exceptions, variances, special hearings and cases involving the master plan.

People’s Counsel v. A.V. Williams 45 Md. App. 617 (1980); People’s Counsel v.

Webster 65 Md. App. 694 (1986); People’s Counsel v. Mockard 73 Md. App. 340

(1987); People’s Counsel v. Maryland Marine Mfg. Co. 316 Md. 491 (1989); Board of

Child Care v, Harker 316 Md. 683 (1989); People’s Counsel v. Mangione 85 Md. App.

738 (1991); Red Roof Inns v. People’s Counsel 96 Md. App. 219 (1993); United Parcel

Service v. People’s Counsel 336 Md. 569 (1994); Security Management Co. v, Baltimore
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County 104 Md. App. 234 (1995), cert. denied; People’s Counsel v. Beachwood 107 Md.

App. 627 (1995), cert. denied; Umerley v. People’s Counsel 108 Md. App. 496 (1996),

cert. denied; People’s Counsel v. Prosser 119 Md. App. 150 (1998); Riffin v. People’s

Counsel 137 Md. App. 90 (2001), cert. denied; Marzullo v. Kahl 366 Md. 158 (2001);

People’s Counsel v. Country Ridge Shopping Center 144 Md. App. 580 (2002); and

Lucas v. Pecople’s Counsel 147 Md. App. 209 (2002). These have included

reclassifications (Williams, Mockard, Beachwood, Prosser), special exceptions { Webster,

Mangione, Umerley, Country Ridge, Lucas), variances (Red Roof Inns, Riffin), and the

master plan or historic district identified in the plan (Webster and Lucas).

The Court of Appeals cases has often found that special hearing cases involving
legal interpretation of the applicable zoning regulations and maps are of great public

interest. (Maryland Marine, Harker, United Parcel Service, Marzutlo) The present case

involves a special hearing which raises density transfer issues. A somewhat similar issue

arose in People’s Counsel v, Crown Development Corp. 328 Md. 303 (1992).

There, a single question of density transfer arose in a development case. People’s
Counsel learned of the case when it reached the circuit court level and sought to

intervene. Judge John McAulitfe wrote, at 328 Md. 317:

In any event, the circuit did not err in permitting intervention. People’s
Counsel has been given a broad charge to protect the public interest in zoning
and related matters. See Baltimore County Charter Sec. 524.1. Density
regulation is an important part of the zoning process.
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L The County Board of Appeals Decision to Approve a Voluntary
Dismissal Without Prejudice Is Subject to Review for
Arbitrariness, Capricious, and Illegality

Clearly, the CBA decision is subject to the inherent right of the courts to review
administrative action for arbitrariness, capriciousness, and illegality. It is not immune.
Because it involves a procedural issue, the court must also consider the fairness of the
proceedings.

Ordinarily, the Rules of the forum provide guidance on procedural fairness.
Therefore, we begin with an examination of the CBA Rules. There is no specific rule
concerning voluntary dismissal of petitions. Rules 3b, 4b and 7d, however, provide
helpful clues to the solution of this problem.

Rule 3b states that an appeal may be withdrawn or dismissed at any time prior to
the conclusion of the hearing. It does not, however, refer to petitions. There is good
reason for the distinction. The withdrawal of an appeal leaves intact the decision
appealed. It leaves the prevailing party conclusively with the benefit of the earlier
decision, ends the case, and thus does not cause prejudice, other than the effort to oppose
the appeal. On the other hand, the withdrawal of the petition leaves open the potential to
file the same petition another day, correct perceived omissions, change strategy and
tactics, and cause the opposing party much more aggravation and effort. This cycle can
be repeated again and again. It is also significant that Rule 3b is silent as to the terms of
the withdrawal or dismissal. This reinforces the idea that it applies to appeals but not

petitions. If it applied to petitions, the fundamental principles of administrative law would

require the Board to exercise reasonable discretion to decide whether should be with or
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without prejudice. We submit, therefore, based on plain language and the consequences
for fairness, that Rule 3b does not allow a petition to be withdrawn without prejudice at
any time prior to the conclusion of the hearing.

Rule 4b delegates to the Board chairman the responsibility to regulate the course
of the hearing and rule upon procedural matters, subject to the concurrence of the Board
majority. This responsibility is necessarily subject to the aforesaid principles that
administrative action be reasonable, not arbitrary or capricious, and consistent with
procedural due process of law.

Rule 7d also comes into play. It imposes the burden of proof on the proponent of
any action. Once the trial begins, the Petitioner must meet its burden to prove a prima
facie case on the merits. Petitioners’ dismissal in midstream also presents the issue of
failure to meet the burden of proof. This act of abandonment should be considered final.

It is only fair and logical to conclude that voluntary dismissals, like other
administrative actions, are subject to these fundamental principles of administrative law.
The County Board of Appeals erred, therefore, in deciding that Petitioners were entitled,
as a matter of law, to dismiss without prejudice in the middle of the trial. The CBA failed
to recognize that it must exercise discretion and consider the justification, if any, for the
dismissal and the potential prejudice to the opposing party.

II.  The CBA Abused Its Discretion in Granting a Dismissal Without
Prejudice in the Middle of the Trial

To gain insight, we examined how the Maryland and Federal Courts handle

voluntary dismissals. Maryland Rule 2-506(b) provides that after a defendant files an

15




answer or motion for summary judgment, “... a plaintiff may dismiss an action only by
order of court and upon such terms and conditions as the court deems proper.” The Rule
dates from 1984. lts Source note cites its derivation as prior Rule 541b and the 1968

version of Federal Civil Rule 41(a)(2). The contemporary 1984 Maryland Rules

Commentary states, at page 269:

Under former Rule 541, the plaintiff to a law action could dismiss an action
voluntarily at any time before the introduction of evidence at trial. This often
resulted in abuse, giving the plaintiff control over the court’s trial docket and over
the judge and jury before whom he was submitting the case. If the plaintiff was
dissatisfied with the appearance of the jury panel or with the judge to whom the
case was assigned, he simply filed a notice of dismissal without prejudice. The
lawsuit would be filed again shortly thereafter, commencing the case once again
from the beginning. This obviously operated to the prejudice of the parties and the
court.

The Commentary also observes that “... the decisional law under F.R. Civ. P. 41 serves
as a guide to the circumstances under which dismissal will not be allowed.” Page 270.

See, e.g. Owens-Corning Fiberglas Corp v. Fibreboard Corp. 95 Md. App. 345, 348-51

(1993)
Even under former Rule 541, a plaintiff could not unilaterally dismiss an action
after the introduction of evidence. Under new Maryland Rule 2-506(b), Scheve v.

Schudder 328 Md. 363, 376-78 (1992) and Owens-Corning, supra, are particularly

helpful. In Scheve, a tax sale purchaser with a change of heart sought voluntary dismissal
of orders of redemption which had been entered in their favor in two cases. The Circuit
Court first struck the orders at their request, but then reentered them as a matter of law
upon motions for judgment by defendants. Upon appeal, the Court of Appeals held that

Rule 2-506(b) gave the Circuit Court discretion with respect to the dismissal and ordered
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limited remand for that purpose. In Owens-Corning, a complex asbestos case, two of the

cross-claimants requested dismissal without prejudice after jury selection, pretrial and
evidentiary rulings, and opening statements by plaintiffs and non-settling defendants, (but
before opening statements on the cross-claims). The Circuit Court rather dismissed with
prejudice, and the Court of Special Appeals affirmed. Judge Rosalyn B. Bell wrote:

In the instant case, the trial judge was ready to proceed with the trial, the
jury had been empanelled and sworn, and some of the parties had given their
opening statements. The judge, wanting to move the case forward, offered
Owings-Corning and Keene a choice of dismissing their cross-claims with
prejudice or going forward with their cross-claims at trial. This was not the choice
they wanted, but the trial judge made it clear that this was what was available to
them. When they continued to balk, the trial judge merely did what he told them
he would do, namely, grant their motion to dismiss, but with the condition of
prejudice. We cannot say that he abused the discretion given to him by the rules.
95 Md. App. at 364.

The federal courts have developed standards to govern the exercise of discretion in

handling pretrial voluntary dismissals. In Zagano v. Fordham University 900 F.2d 12 (2d

Cir. 1990), plaintiff Zagano moved for voluntary dismissal less than ten days before trial
and then refused to proceed with trial after denial of her motion. The trial judge dismissed
with prejudice, and the appellate court affirmed. The Second Circuit articulated the
following criteria to govern the exercise of discretion at 900 F.2d, at 14:

Factors relevant to the consideration of a motion to dismiss without
prejudice include the plaintiff’s diligence in bringing the motion; any ‘undue
vexatiousness’ on plaintiff’s part; the extent to which the suit has progressed,
including the defendant’s effort and expense in preparation for trial; the
duplicative expense of relitigation; and the adequacy of plaintiff’s explanation for
the need to dismiss.

Minnesota Mining v. Barr Laboratories 289 F.3d 775 (8" Cir. 2002) dealt with plaintiff

3M’s motion to dismiss without prejudice, which was filed after information disclosed in
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discovery cast doubt on the main claim. The Court identified these “... factors to consider
in exercising this discretion ... : whether the party has presented a proper explanation for
its desire to dismiss; whether a dismissal would prejudice the defendant; whether a
dismissal would result in a waste of judicial time and effort; whether a dismissal would
prejudice the defendant; and whether the dismissal was designed to avoid an adverse
judgment.” In affirming a dismissal with prejudice, the Court wrote:

The district court here considered appellant’s claimed entitlement to a
dismissal without prejudice under Rule 41(a)(2), but found no legitimate
justification for the appellants to dismiss the action without prejudice. The district
court concluded that the appellants were seeking to avoid a judgment that would
be adverse to their interest ... and that this was not a legitimate justification for
their desire to dismiss without prejudice. ... Because the district court properly
found that 3M had not offered a sufficient justification for a dismissal without
prejudice, we hold that the district court did not abuse its discretion in denying
3M’s motion. Indeed, under the circumstances, a dismissal without prejudice
might well have constituted an abuse of discretion since 3M was plainly seeking to
avoid an adverse judgment.

Similarly, Phillips USA v. Aliflex USA 77 F.3d 354, 358 (7" Cir. 1996), affirmed the

lower court’s denial of a motion to dismiss without prejudice which was made after the
opposing party filed a motion for summary judgment. The appellate court reinforced its
adoption of the following factors: “the opposing party’s effort and expense in preparing
for trial ...; excessive delay and lack of diligence on the part of the movant ...; and
insufficient explanation of the need for dismissal ...” The court may also “... consider the
present stage of litigation.” Ibid. Ultimately, the opinion concluded:

We agree with the district court that a party should not be permitted to

avoid an adverse decision on a dispositive motion by dismissing a claim without
prejudice.
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Subsequently, in Jones v. Simek 193 F.3d 485 (7™ Cir. 1999) the Seventh Circuit

affirmed a refusal to dismiss without prejudice where a motion was filed thirteen days
prior to trial. The Court wrote:

Similarly, there was no abuse of discretion in the court’s refusal to dismiss

without prejudice. ... The case was well advanced, the defendants had invested

considerable time and resources in trial preparation, as had the court, and Jones’
reason for the request (a scheduling conflict) was weak.

* ES #

Let us apply the relevant criteria. The zoning proceeding here was more than “well
advanced.” Tt was in the middle of a de novo CBA trial upon appeal of a zoning
commissioner decision. The Petitioner gave no reason or justification for the voluntary
dismissal. The record demonstrates, however, that the motion came after an inadequate
presentation by Petitioner’s expert witness. Clearly, the motion was made to avoid an
adverse judgment (the inevitability of which we discuss below). Peloplc’s Counsel had
prepared the case. DEPRM staff expert Wallace Lippincott was ready to testify. Dr.
McQuaid had come in from the north county. The CBA had expended its time and
resources, as had the Zoning Commissioner and various county agencies who submitted
comments. Moreover, CBA Rule 7d places the burden of proof on the Petitioners. In
walking away from the case, Petitioners failed to make a prima facie on the merits.

It is unjust to allow Petitioner to walk away without consequences and without
accountability. Petitioner could then start the case anew and even repeat the tactic.
Petitioner could also try to find some avenue to slip a similar proposal through the county

bureaucracy and obtain approval without public notice or hearing. For example,
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according to Mr. Raphel, a county official told him that Parcel 90 had two lots available
to it. If that is true, then but for the transfer request, a county staff member might have
approved further subdivision of Parcel 90 without a public hearing. This, in our view,
would clearly be contrary to the law. The present case would have resolved the issue if
taken to its conclusion on the merits. But with the dismissal without prejudice, the
Petitioners may go back to county staff and try to subdivide Lot 90 without a public
hearing.

The entry of a dismissal without prejudice here, therefore, is not just a tactic to
avoid an adverse judgment. It may facilitate indirectly the circumvention of the zoning
density limits in another way.

All the relevant factors, singly and in combination, negate any justification for
dismissal without prejudice. It was arbitrary and capricious for the CBA to enter such an
Order.

We also submit the dismissal without prejudice violates procedural due process of
law. It subvertes basic principles of fair play in administrative proceedings. These are
integral to ordered liberty in the American system of justice.

The R.C. 4 Zone Density of 0.2 Is Applicable to an Assembled
Tract of Contiguous Parcels in Excess of Ten Acres

We set forth the Webster’s Third New International Dictionary definition of
“tract” earlier. It is broad. It identifies both undefined and defined areas of land. The

assembly of two contiguous parcels clearly forms a single tract. A tract of ten acres or
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more is subject to a maximum density of 0.2 under BCZR 1A03.4.1.b. The Petitioners’
tract of 11.55 acres, consisting of Parcels 99 and 90, has a maximum density of two lots.
Moreover, the legislative purpose of the Watershed Protection Zone to protect the water
supply militates against the manipulation of density standards to increase development in
these sensitive areas.

We also noted the use of “tract” for the purpose of density calculation is the more
meaningful because it is broader than the “lot of record” baseline used in the R.C.2
(Agricultural) Zone. The legislative history confirms the importance of this distinction. In
1992, the County Council enacted Bill 113 to amend the R.C. 4 standards. This Bill,
attached as Exhibit 3, amended BCZR 1A03.4 to repeal “lot of record” and replace it
with “tract” as the benchmark for calculation of zoning density. It provided for the first
time the 0.2 density for lots over 10 acres.

The case law is also in accord.

Leiser v. City of Eureka 59 S.W. 2d 597 (2001} involved a statute which allowed

the owner of a tract of land located within two or more municipalities to elect to belong
entirely, with the assent of the receiving municipality, in one of the municipalities. The
property at issue, located in Eureka and Wildwood, consisted of four separate parcels.
This led to a fight between the two cities over whether Eureka could have jurisdiction
over parcels located in Wildwood. The question became whether the contiguous parcels
amounted to a single “tract.” The Court answered in the affirmative. After examining the
Webster’s Dictionary definition and various prior legislative and judicial meanings given

to “tract,” the Court wrote:
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From these definitions we conclude that the unity created by the ownership,
control, or use of contiguous pieces of land may establish it as a ‘tract’ as that term
is used in the statute. Plaintiff’s real estate .... , which consists of four adjacent
parcels, is a ‘tract’ of land within the purview of 72.424 RSMo (2000).

Smith v. Clackamas County 797 P.2d 1061 (Ore. App. 1990) dealt with an

application to build a non-farm dwelling on part of a 54-acre parcel in an Exclusive Farm
Use (EFU) zone. One of the statutory standards required a determination whether the
proposed dwelling is “... situated upon generally unsuitable land for the production of
livestock, considering the terrain, adverse soil or land conditions, drainage and flooding,
vegetation, location and size of the tract;”. The property owner suggested that the
relevant “tract” would be the part on which the proposed dwelling would be located. The
Court disagreed, at 797 P.2d 1060-61:

The agricultural lands statutes were meant to be interrelated in their
objectives and applications. ... We agree with LUBA [Land Use Board of
Appeals] that the ORS 215.243 policy of preserving ‘large blocks’ of agricultural
land is possibly the strongest single reason for requiring general unsuitability to be
measured against an entire commonly-owned tract rather than only the part on

which the proposed dwelling would be located. Petitioner’s reading ... would
promote the kind of balkanization that ORS 215.243 precludes.

We recognize that, if the entire tract must be generally unsuitable for any
part of it to qualify as the location of a non-farm dwelling, the sites that can
qualify in EFU zones will probably be few and far between. However, ORS
215.283(3) was not intended to facilitate non-farm dwellings on agricultural land.
It creates ‘rigorous criteria’ for allowing them. Emphasis supplied.

The Oregon Supreme Court affirmed. 836 P.2d 716 (Ore. 1992). It pointed out that the
various related statutory criteria all “look to the surrounding land, not just the smaller

area designated by its owner for a proposed change in use. 836 P.2d, at 721. In

conclusion, the Court stated:
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ZDO 402.05.A.4 permissibly conditions county approval of any proposed
dwelling in part on a finding that the proposed dwelling site itself, considered in
relation to and as part of the larger tract of commonly owned property, is
‘generally unsuitable for the production of farm crops and livestock.” Ibid.
Emphasis supplied.

Holt v. Wichita County Water Improvement Dist. 48 S.W. 2d 527 (Tex. App.

1932) addressed a law which authorized the imposition of delinquent tax liens on tracts of
land. The case held that a “tract” included, among other things, all contiguous lots in
single ownership or control, so there was no requirement to impose a lien on a lot-by-lot
basis. The court reviewed various legislative and judicial sources and dictionary
definitions, They confirmed the broad definition of “tract” as any contiguous quantity of

land under single ownership or, in one case, in the same subdivision. Young v. Shriver

206 P. 99 (Cal. App. 1922) gave a similar analysis of “tract” in the context of a statutory
lien for mechanics and materialmen who grade, fill in, or otherwise improve property.

In the present case, the Petitioner has a single tract of 11.55 acres which consists
of the contiguous Parcels 99 and 90. The maximum density of 0.2 translates to an
allowance of two lots for this tract. Petitioner has proceeded on the faulty premise that the
property has three lots available, and that Parcel 90 may be subdivided to add a third lot
to the existing two lots.

Moreover, the proposed additional development undermines the purpose of the
Watershed Protection Zone. Judge Alan Wilner described the iourpose of the R.C. 4 zone

in Security Management Corp. v. Baltimore County 104 Md. App. 234, 238 (1995):

The specific purpose of that zone, as set forth in the Baltimore County
Zoning Regulations (BCZR Sec. 1A03.1) is to provide for the protection of water
supplies of metropolitan Baltimore and neighboring jurisdictions by preventing
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contamination through unsuitable types or levels of development in their
watersheds.

In this context, we also note the statement of purpose in Bill 113-92 to, among other
things, “... provide standards that conserve valuable and limited natural resources,
provide open space and protect the character of rural-residential development in certain
Resource Conservation Areas.”

The County Board of Appeals would have had to deny the Petition because it
exceeded the maximum density and undermined the statutory purpose. The withdrawal of
the Petition, therefore, avoided this adverse judgment. It also prejudiced People’s
Counsel’s defense of the comprehensive zoning maps and law. The issue is of public
importance and will recur in other situations. It is ripe, therefore, for reviewr now and
should not be short-circuited.

III. There Is No Legal Authority to Reconfigure or Adjust Lot Lines
to Effectuate a Transfer of Density

The Petition described the proposal in various ways: as a reconfiguration of lots, a
transfer of acreage, and accumulation of density between like zoned parcels. As we have
shown, it proceeded upon the false premise that there exist two “tracts” for the purpose of
R.C. 4 zone density calculation. But even if Parcels 99 and 90 could properly be called
separate tracts, the Petition would still fail for several reasons.

In attempting to change the parcel or lot boundaries, the Petition necessarily
eliminates the existing Parcel boundaries in order to create new boundaries. The erasure

of the current Parcel 99/90 boundary line effectively merges the two parcels into one area
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or “tract” with 11.55 acres. This further destroys Petitioners’ theory that they have two
tracts of land for the purpose of density calculation.

In other words, one cannot create two new parcels without first wiping out the old
parcel boundaries. Even if the 11.55 acre arca were not already a tract, it would become
one by virtue of manipulation of boundary lines.

*® & *

There is a deeper problem. No matter what names the Petitioners give to their
scheme, it seeks to accomplish a transfer of density from Parcel 90 to Parcel 99. Even if
Parcel 90 had available the subdivision lot density for two lots, the Baltimore County
Zoning Regulation do not delegate or provide any authority to transfer density. There is

no such authority in the absence of legislation,

In West Montgomery Ass’n v. MNCP & P Comm’n 309 Md. 183 (1987), Judge
John McAulifffe explained that specific legislation is a prerequisite for a charter county
to provide for transfer of density under zoning law. He underlined, moreover, that there
must be precise standards to govern density transfer. Among other things, the Court
wrote, at 309 Md. 200:

Applying the established criteria to the facts of this case, we find the
delegation of authority impermissible. No legislative determination was made to
limit or define the optional densities that could or should be assigned to any
property in the vast area involved.

Here, there is no legislative authority, much less standards, to allow the Zoning

Commissioner, or the County Board of Appeals, to transfer density in the vast areas

zoned for Watershed Protection or for other Resource Conservation purposes. In a case
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involving the R.C.2 (Agricultural) Zone, Judge Barbara Howe wrote this in the Matter of
Gudeman case, 89 CG 911 (1990), attached as Exhibit 4:

There is no dispute that, ordinarily, and by statute, property of this size may
only be allowed two development lots. Nothing in the statute permits roads to be
used as density multipliers; there is also nothing in the statutes to allows transfers
of density from one parcel to another. Despite this fact, for a number of years the
Zoning Commissioner, pursuant to a ‘policy’ has apparently been doing these
things. The transfer of density is a zoming function which cannot even be
accomplished by amendments to the master plan duly approved by a Planning
Commissioner or Planning Board let alone by unilateral action by a zoning
commissioner under the guise of ‘policy.” West Montgomery Association V.
MNCP & P Comm’n 309 Md. 183 (1987).

The Court of Special Appeals affirmed Judge Howe’s decision in Gudeman v. People’s

Counsel for Baltimore County No. 396, (Sept. Term, 1990), Unreported. The appellate

court did not discuss the transfer issue, having found sufficient other grounds to affirm.
Judge Howe’s decision remains as a key Baltimore County Circuit Court judicial decision
on the issue of transfer of density in the Resource Conservation Zones.

Conclusion: Final Comment on the County Board of Appeals Opinion

In light of the law, if one returns again to the County Board of Appeals opinion,
one finds a lack of understanding of the law and the principles of fair play which govern
voluntary dismissals. The CBA evidently felt obligated to allow the Petitioner to control
the proceedings, manipulate events to its advantage, avoid an adverse judgment, and
cause the other parties, witnesses, staff, and the Board itself to endure a colossal waste of
time and resources.

The CBA’s decision was short-sighted, unfair, intolerable, and unacceptable. To

say that it was arbitrary, capricious, and unreasonable is to put it mildly. This case
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provides, however, an excellent opportunity for the Circuit Court to explain and apply the
law which governs voluntary dismissals in the agency setting. The fundamental principles
of administrative law and justice require the agency to act reasonably and to enforce fair
play. That did not happen in this case.

The Court should reverse the Board’s Order. It should require that the dismissal be
with prejudice, and explain the law applicable to density and density transfer on tracts in

the Watershed Protection Zones.

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

| =/
CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 8" day of March, 2004, a copy of the foregoing
People’s Counsel for Baltimore County’s Memorandum was mailed to Lawrence S. Wescott,
Chairman, Baltimore County Board of Appeals, 400 Washington Avenue, Room 49, Towson,

MD 21204 and to Christopher Walters and Susan Gossling, 1132 Wiseburg Road, White Hall,

o

PETER MAX ZIMMERMAN

MD 21161, Legal Owners and Zoing Petitioners.
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PETITION OF PEOPLE’S COUNSEL FOR
BALTIMORE COUNTY, Old Courthouse, Room 47,
400 Washington Avenue, Towson, MD 21204

FOR JUDICIAL REVIEW OF THE
DECISION OF THE COUNTY BOARD
OF APPEALS OF BALTIMORE COUNTY
Old Courthouse, Room 47, 400 Washington
Avenue, Towson, MD 21204

IN THE MATTER OF THE APPLICATION

OF Christopher Walters and Susan Gessling FOR
A SPECIAL HEARING for property located on the N/E

corner of Wiseburg Road and Peters Avenue
(1130-1132 Wiseburg Road)
7™ Election District, 3™ Councilmanic District

Case No. 03-448-SPH before the County Board of
Appeals of Baltimore County
% * : %

ORDER

IN THE

CIRCUIT COURT

)
Ed R"LM__"

BALTIMCRE COUNTY

Civil No. 03-C-04-0688

This case came before the Court for hearing on June 18, 2004, Upon consideration

of the matter, including the facts and law recited in People’s Counsel for Baltimore

County’s Memorandum, and having heard no response or opposition from any other

party, this Court rules, for reasons stated in the aforesaid Memorandum, that the County

Board of Appeals for Baltimore County’s January 7, 2004 Order of Dismissal of Petition

without prejudice was arbitrary, capricious, and contrary to law. Accordingly, it is, this

) ) E)} }\an of ./ .-'J f v %ﬂ[}()él, ORDERED, by thquircuit Court for Baltimore County:

s

at the January 7, 2004 Order of Dismissal entered by the County Board

of Appeals of Baltimore County be, and hereby is, reversed.

vomn
ShiiA



That the case is remanded to the County Board of Appeals for Baliimore
County for the purpose of an entry by said Board of Appeals of an Order of
Dismissal with Prejudice of the Petition for Special Hearing filed by
Christopher Walters and Susan Gossling on property located at 1130-32

Wiseburg Road, Case No. 03-448-SPH at the Board of Appeals.

LAWRENCE R. DANIELS, Judge
Circuit Court for Baltimore County
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IN THE MATTER OF * ON REMAND

THE APPLICATION OF
CHRISTOPHER WALTERS AND SUSAN * FROM THE

GOSSLING — LEGAL OWNERS FOR A

SPECIAL HEARING ON PROPERTY * CIRCUIT COURT FOR
1.OCATED ON THE NE/COR OF WISEBURG |
ROAD AND PETERS AVENUE * BALTIMORE COUNTY
(1130-1132 WISEBURG ROAD)
7™ BLECTION DIDSTRICT % Civil Action
3R° COUNCILMANIC DISTRICT No.: 03-C-04-0688
* * * * * * * * ® * ¥

ORDER OF DISMISSAL OF PETITION WITH PREJUDICE
ON REMAND FROM THE CIRCUTT.COVRT FOR BALTIMORE COUNTY

This matter comes before the Board on remand by Order of Judge Lawrence R. Daniels, Circuit
Court for Baltimore County, filed June 28, 2004, in which Judge Daniels orders as follows:

1. That the January 7, 2004 Order of Dismissal entered by the County Board of Appeals
of Baltimore County be, and hereby is, reversed.

2. That the case is remanded to the County Board of Appeals for Baltimore County for
the purpose of an entry by said Board of Appeals of an Order of Dismissal with
Prejudice of the Petition for Special Hearing filed by Christopher Walters and Susan
Gossling on property located at 1130-32 Wiseburg Road, Case No. 03-448-SPH at the

Board of Appeals. 1/1
r] A
IT IS THEREFORE this {' SR day of | )g{f? M élﬂ,h) 2004 by the County Board of Appeals
of Baltimore County

QORDERED that, congistent witﬁ the Remand Order of the Honorable Lawrence R. Daniels, Judge,
Circuit Court for Baltimore County, filed June 28, 2004, the Petition for Special Hearing filed by
Christopher Walters and Susan Gossling on property located at 1130-32 Wiseburg Road, Case No, 03-448-
SPH at the Board of Appeals, be, and the same is hereby, DISMISSED with prejudice.

COUNTY BOARD OF APPEALS'
OF BALTIMORE COUNTY

P

K,_. Sl

A

Rdward W. Crizer, Ir. 7

1 Charles L. Marks, the third Board of Appeals member comprising the panel when this matter was heard
by the Board, is no longer a member of the Board of Appeals,







RE: PETITION FOR SPECIAL HEARING * BEFORE THE
8 Dunmanway; NS of Dunmanway, 115’ E
of ¢/line of the shipping place * BOARD OF
12% Blection & 7™ Councilmanic Districts
Legal Owner(s): Bolton Hill Investments LLC * APPEALS FOR

Petitioner(s)
* BALTIMORE COUNTY
* 2020-003-SPH
*® * *® #* * #* #* #® * # * ] *

PEOPLE’S COUNSEL FOR BALTIMORE COUNTY’S REPLY MEMORANDUM

To facilitate and save time at the scheduled oral argument, People’s Counsel for
Baltimore County replies to Petitioner Bolton Hill Investments’ (BHI’s) response:
I. The Tale of the Fox

“Explain, please, ability to stay with hunt without glimpse of fox.”
Charlie Chan’s Murder Cruise (1940)

Metaphorically, BHI is on a foxhunt. The fox comes in many colors across a
spectral forest. They hunt for an Assisted Living Facility (ALF) 1II as a permitted use in
the B.L. Zone in Dundalk, outside the Pikesville Commercial Revitalization District
(CRD). They hunt for an off-street parking exemption. They bypass required open space.
They bypass compatibility review. It turns out also on video review their hunt had a false
start because they do not meet the ALF III definition. No glimpse of fox anywhere.

This is a case of first impression. It tests the implementation and integrity of the
rule of law. We encapsulate the legal reasons why BHI can’t get a glimpse of the fox:

1) BCZR Sec. 432a.1.A designates the allowed zones for all ALF classifications.
An ALF III is not a permitted use in the B.L. Zone, other than in the Pikesville CRD. Sec.
432A.1.A.4. The plain language, statutory scheme, and history effectively preempts the
earlier general provision for B.L. Zone “Uses permitted and limited in the residential
zone immediately adjoining ...” BCZR Sec. 230.1.A.1 (1955).

The Court of Appeals underlined in a zoning case, Clarksville Residents V.

Donaldson Properties 453 Md. 516, 538-39 (2017):




“*[i]t is an often repeated principle that a specific statutory provision governs
over a general onc. Thus where one statutory provision specifically addresses a matter,
and another more general statutory provision also may arguably cover the same matter,
the specific statutory provision is held to be applicable and the general provision is
deemed inapplicable.”

The Court of Special Appeals likewise recited in Len Stoler, Inc. v. Wisner 223 Md. App.
218, 234 (2015),

“Another well-established principle of statutory construction requires that a more
specific enactment governs a more general statute.”

‘The Len Stoler court cited another relevant principle of statutory construction,

“One is the principle that when the provisions of two statutes conflict, the more
recent statute takes precedence over the eatlier statute.” Ibid.

Furthermore, the County Council explicitly recognized the general B.L. Zone exclusion
in the Fiscal Note to Bill 32-06, which added the OR-2 Zone for ALF IIIs. The Council
again recognized this exclusion in the Fiscal Note for Bill 47-19, when it added just the
B.L. Zone in the Pikesville CRD.

BHI tries nevertheless to circumvent the specific later legislation which supersedes
their catchall B.L./D.R. 16 premise. Their argument amounts to a back door, bootstrap
play. Tt doesn’t get past the legal backfield.

BHI’s theory also disintegrates geographically because the nearest D.R. 16 Zone is
not immediately adjoining. It on the other side of Dunmanway and east of the Dunglow
Road T-intersection. The D.R. 16 Zone does not touch 8 Dunmanway.

2) BHI suggests an exemption from the BCZR Sec. 409.6.A.1 off-street parking
standard (1 useable space for 3 beds) for “residential buildings contributing to the historic

character of an area, if such buildings have been designated on the National Register of

Historic Places and are located within a C.T. or B.L.-C.C.C. District.” Emphasis

supplied. Although 8 Dunmanway is in a B.L.-C.C.C. District and contributes to the
Dundalk Historic District, it is not itself designated on the NRHP. We attach the listing of
Baltimore County locations on the National Register provided by Wikipedia.



3) BCZR Sec. 432A.1.C.3 requires at least ten percent of the lot to be useable,

contiguous open space. BHI provides zero open space.

4) BCZR Sec. 432A.1.D requires a compatibility review per County Code Sec. 32-
4-402. The Department of Planning, albeit supportive, has not done the review
There is a fifth threshold problem which just attracted our attention:

5) BHI says on Page 2 of their response,

“Because the building will accommodate more than fifteen (15) residents, it is
classified by the Department of Permits, Approvals, and Inspections as a Class III
building even though it has not been enlarged within the past five years and there are no

plans to enlarge the existing building.”

They do not say who in PAI made this classification, where found, and whether there
were any reasons given, oral or written. Unfortunately for BHI, any such interpretation
conflicts directly with the BCZR Sec. 101.1 definition of ALF III. The definition is:

C. ASSISTED-LIVING FACILITY III — An assisted-living program which:

1. Will accommodate more than 15 resident clients; and

2. Will be in a structure which was built or enlarged by more than 25 percent
of ground floor area less than five years before the date of application; or

3. Will be in a structure which will be newly constructed or enlarged by more
than 25 percent of ground floor area for the assisted-living program.

Emphasis supplied.

It turns out the 1930s vintage 8 Dunmanway building --- neither new, or recently constructed
or enlarged --- is disqualified per se for ALF III under the plain language of the definition.

As for PAL if they say what BHI claims, it is immaterial. An agency may not bypass
or usurp a legislative prescription. The Court of Special Appeals recently reiterated in

Montgomery County v. Rios 244 Md. App. 629, 639 (2020)

“_.. the Commission's regulations ‘cannot override the plain meaning of the
statute or extend its provisions beyond the clear import of the language employed.’

quoting Vest v. Giant Food Stores, Inc., 329 Md. 461, 476, 620 A.2d 340 (1993)).”

Picking up where the great detective Chan left off, we see that BHI wants to stay

in the hunt, but they have no glimpse of the fox in the legal forest. The law is clear.



II. Legislative Judgment
BHI argues that our statutory construction of the B.L. Zone exclusion is illogical
and too restrictive and that it derogates common law. In effect, they argue the law should
provide generally for ALF IlIs in the B.L. Zone, and maybe other zones as well. They
also would like to erase the BCZR Sec. 101.1 definitional disqualification. As for
common law, it is in the nature of zoning legislation to supersede common law. Village

of Euclid v. Ambler Realty Co. 272 U.S. 365, 388-89 (1926).

As with any legislation, especially zoning legislation, there are judgments made
and lines drawn. Zoning laws may allow some uses and other things which arguably
could be disallowed. Cortelatively, they may disallow things which might be included.
Village of Euclid, 272 U.S. at 388-89. Zoning laws are not derived from mathematical

theorems or sacred commandments. They involve human judgment calls.

Here, it is plausible for the County Council to place the more dense ALF IIIs in
new or recently enlarged buildings. It is plausible to allocate them to the more dense or
intense residential and business zones. It is plausible, moreover, to doubt whether it is
consistent with public health, safety, and welfare to pack 32 elderly residents in a small
building on a small lot, with no parking, no open space, and only intermittent medical and
nursing care.

It is up to legislative judgment and prerogative whether to expand or contract the
permitted zones or enact any other amendment. If the Council wishes to expand or
contract the ALF III definition, they may do so. If the Council wishes to add to or
subtract the Pikesville CRD B.L. Zone, they may do so. If they wish to broaden or narrow

the off-street parking exemption, they may do so. They have not done it.

Robert Bolt gave voice to Thomas More in Man For All Seasons (1960), the focus
must be on what is legal, not what BHI happens to think is “right,” a very elusive and

subjective inquiry. The legislature has wide discretion to make judgments and draw lines.

Lonaconing Trap Club v. Maryland Department of Environment 410 Md. 326 (2009). The law




must be implemented as written and intended, with the legislature available to make

modifications in any direction. We are dealing with legislation and the rule of law.

IIL Legislative History Redux

To escape from the clear language and legislative history of current BCZR
Sec.432A.1.A.4, BHI also focuses on the earlier incarnation of ALF legislation. They
also cite four Zoning Commissioner or Deputy Zoning Commissioner decisions delivered
under this previous regime between 1994 and 2001.

This is a diversion to shift attention from the current legislative prohibition. It
functions as a smokescreen to take the CBA’s eye off the ball. Let us anyway examine
the earlier legislative history and cases. This will just reinforce the conclusion that the
law prohibits BHI’s proposed ALF [II.

A. Bill 188-93 and the Previous Regime: the Basics

Bill 188-93, attached, is the source of the previous ALF legal regime, which
endured until replaced by Bill 19-2004. It had a different set of ALF definitions and
standards codified in then BCZR Secs. 101 and BCZR Sec. 432, also attached.

The BCZR 101 definitions set up Class A and Class B ALFs. These were divided
by conversion of existing buildings not enlarged by 25% within the last 5 years (Class A)
from new or recently enlarged over 25% (Class B). Bill 188-93, P. 3-4.

The Bill added Class A ALFs as uses permitted by right in the R.C. 5 and D.R.
Zones. P.4. There does not appear to be any parallel addition for Class B ALFs. Subject
to a density chart, Class A ALFs would generally be permitted by right, and Class B
ALFs by special exception. BCZR Sec. 432,

The density chart codified in BCZR Secc. 432.5.A.1.for Class A ALFs spanned
R.C. 5 (Rural-Residential) and all the D.R. (Density-Residential) Zones. P.9. The chart
set minimum lot sizes based on zone and the number of residents. BCZR Sec. 432.5.A. 1.
For example, in the most intense zone, D.R. 16, there was required 9,000 square feet for
seven residents, with an additional 1,200 square feet for each additional resident. So, for
32 residents, as proposed by BHI, it computes to at best a minimum lot requirement of at

least 39,000 square feet, or .9 acre.



For Class B special exceptions, there was a minimum lot size of 1 acre, or 2,000
square feet for resident, whichever greater. P. 10. For BHI’s proposed 32 residents, there
would have been required 64,000 square feet, or 1.47 acres.

Let us now analyze the statutory construction for permitted uses. The density chart
for Class A ALFs did not include any Business Zones. If contested, the proper conclusion
would still be that this special regulation did not permit Class A ALFs in Business Zones,
notwithstanding the more general B.L. incorporatic_)n of uses permitted in immediately
adjoining residential zones. We are not aware of any reported cases or litigation involving
Class A ALFs processed in Business Zones.

When it came to Class B special exceptions, the law did not designate any specific
zone, thus leaving some ambiguity. Perhaps the County Council deemed that special
exception review, along with minimum lot size and performance standards, would be
satisfactory for any zone. This issue apparently was never raised or studied in any case,
so far as we can tell. We discuss below the earlier special exception cases cited by BHIL

Bill 188-93 established the requirement of 1 useable off-street parking space for
each three beds. BCZR Sec. 409.6.A.1. P.6. Bill 188-93 also set performance standards
for all ALFs, dealing with signs, parking, changes to the exterior, compatibility and open
space, and other details. P. 10-12. Unlike the definitional, use, density, and performance
provisions replaced by later legislation, this parking standard still applies.

We pause for a moment to note that BHI’s proposed ALF for 32 residents would
not have qualified under the previous regime. It would be in the Class A category as an
existing building. The Class A chart does not permit an ALF in the B.L. Zone.
Furthermore, the lot size of 5375 square feet would not satisfy the minimum square feet
for any zone. It is a small fraction of the Class A requirement, which computes at most
liberally to 39,000 square feet for the D.R. 16 Zone.. Alternatively, if there were a new
building proposed, with a Class B scenario, the 5375 square feet lot size would have been

an even tinier fraction of the 64,000 square feet necessary for a special exception.



B. Comparison of Bills 188-93 and 19-04, as Amended

We compare first the definitional structures. As explained, Bill 188-93 defined
Class A and Class B ALFS. Class ‘A were in buildings converted or less than 25%
enlarged in the past five years. Class B were in new or recently enlarged buildings. Bill
19-04 still differentiated old/modestly enlarged from new/recently enlarged buildings.
The older existing or modestly converted buildings could qualify for an ALF I ~-- less
than 8 residents --- and an ALF II --- 8 to 15 residents. As noted, to qualify for an ALF
111, the building would have to be new or enlarged by more than 25% in the past five
years. In other words, based on the definitions, the BHI ALF would have been Class A
under Bill 188-93 and would be geared to classifications T and II under the current law.

As we turn to the standards, we saw that Bill 188-93 allowed Class A ALFs in the
R.C. 5 and D.R. Zones by right, subject to minimum lot sizes based on the zone and
number of residents. Class B ALFs were allowed by special exception, again with
specified minimum lot sizes. But there was no designation of any zone for the special
exception, leaving a kind of vacuum. We also saw that Bill 188-93 established the off-
street parking standard, along with performance standards.

Bill 19-04 changed the standards. There was no longer a focus on minimum lot
size. Nor was there any special exception open-ended as to zone. Rather, each of the three
new classifications had specifically designated permitted zones. This zone-based
structure and reset performance standards set up a new tripartite scheme.

The bottom line is that Bill 19-04, along with subsequent amendments, is geared
to an explicit zoning foundation. Bill 19-04 excluded ALF IIls from the B.L. Zone
entirely. Eventually, Bill 47-19 added the B.L. Zone only for the Pikesville CRD. This is
where we are.

C. Zoning Commissioner/Deputy Zoning Commissioner Decisions 1994-2001
BHI submit four Zoning Commissioner or Deputy Commissioner special

exception approvals between 1994 and 2001. Upon careful review, they do not help BHI.



As emphasized, there was no specific zone designation for such Class B special
exceptions, leaving a vacuum. Each of the approvals involved new or expanded buildings
on much larger lots. There were no parking variances needed. Three of the four had no
opposition. The fourth had area citizens divided between support and opposition. None of
the approvals were appealed.

We examine them in chronological order:

1) Pomona Corp., 95-51-X, 3901 Naylors Lane (1994), Special exception in

Pikesville for 72 residents in new building on 4.2 acres zoned O-1. Petitioner reached an
agreement with Pine Ridge Association and other neighbors, incorporated in approval.

2) Vleck, 97-409-XA, Old Eastern Avenue (1997). Special exception and variance
in Essex for up to 97 residents in a new building on 2.65 acres split zoned 1.43 D.R. 16
and 1.22 B.L. There was no opposition.

3) 639 Main Street, Inc., 98-76-SPHXA, 639 Main Street, i.e. Reisterstown Road

(1997). Special exception, special hearing, and variance for existing 13 residents
involving 2-story addition to second and third floors on 1.0 acre zoned R.O. Again, no
opposition.

4) Gulab Shah, combined 98-238-SPHXA and 98-239-XA, 10881 and 10883 York
Road (2001). Special exceptions, special hearing, and variances for two new buildings,
15 residents in each facility, on 2.5 acres combined, 1.29 R.O. and 1.2 D.R. 3.5. Some
citizens supported the project and others opposed it. There was no appeal.

There is no comparison between the proposed BHI project and the projects on
much larger acreages in these cases. To repeat, BHI wishes to crowd 32 residents on a
postage stamp lot with a small old building. As for the partial B.L.. Zone in the Vleck
case, we have noted the open-ended zoning for the special exceptions then allowed, and
the lack of opposition or appeal.

So, these cases are not germane here. If anything, they reflect the much larger

properties typically appropriate for ALFs with substantial numbers of residents.



1V. Off-Street Parking
We have demonstrated that BHI does not qualify for an exemption because 8
Dunmanway is not itself listed on the National Register of Historic Places.
V. Open Space
Clearly, BHI fails to provide any of the open space required by the law.
V1. Compatibility
The Department of Planning has not done the compatibility review required.
Conclusion

“Truth like oil --- will in time rise to surface.” Charlic Chan’s Murder Cruise (1940)

Fach time we reviewed this case over the last several months, a new piece of the
legal truth rose to the surface. Each legal truth requires denial of the petition.

Some cases have a single issue of statutory construction. Freeland Comm. Ass’n

v. HZ Properties reviewed Agricultural Zone density on a north county parcel bisected by

a BGE transmission line property. Geddes/Riffin analyzed industrial uses on a north

county R.C. Zone residential property. Lion Brothers determined whether an access road

off Reisterstown Road in Owings Mills was a street. MGJ evaluated B.I.. Zone
construction company activities along with office use in Bowleys Quarters. Woodley
Park reviewed, among other things, whether compatibility review was required for a
Reisterstown area development plan.

In these cases, it was helpful to have evidentiary hearings to elaborate the factual
setting. This is not the situation here. There is no genuine dispute as to the material facts.

This case also differs because we have multiple statutory construction issues. The
threshold question is whether the BHI project meets the ALF III definition. The next
issue is whether an ALF III is a permitted use in the B.L. Zone other than the Pikesville
CRD. Then comes the off-street parking exemption issue. A negative answer to any of
these questions nullifies the project. We contend the right answer to each of these
questions is negative as a matter of law. After that come the cut-and-dry open space and

compatibility review failures.
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PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
p21mmerman@baIt1morecountymd gov
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY this 6" day of August, 2020, that a copy of the foregoing People’s

Counsel for Baltimore County’s Reply Memorandum Judgment was emailed to Mary Dilegge,

3014 Dunglow Road, Baltimore, Maryland 21222, marykdilegge@gmail.com & John Gontrum,

Esquire, & Jennifer Busse, Esquire, 1 W. Pennsylvania Avenue, Suite 300, Towson, Maryland

21204, jgontrum@wtplaw.com, and jbusse@wtplaw.com, Attorney for Petitioner(s). We have

mailed the memorandum to Barbara Kenney, 3020 Dunglow Road, Baltimore, Md 21222,
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PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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(402001420 (hitpsitinpg
. alerynpsgdwhsseiDet
ANRIS/02001420)

Channel Lower
t

i December 2, 2002

{ (402001418 (hilps:tinpg
aflary.nps.goviAsselDet

o aliNRIS2001418)

i Craighill

i Channel Lower
i Range Rear

; Light Station

December 2, 2002

| (#02001415 (hilps:tinpg

allery.nps.govihsselDel
2il/NRIS/02001415))

gL

i December 2, 2002
{#02001423 (hitpsiiinpy
allery.nps goviassetDet

Cut-off Channel
Range Rsar

Light Station AlNRISH2001429)
© March 27, 2020
Day Village (106005133 (htipsing

Histaric District ¢ gallery.nps.gowAssell

: elailNRIS 100005133}

- 3.5 miles

southeast of
Fort Howard
39HTIEN
7622339

 Edgemere
: area

3971345
18T ATW

" Southwest of

Fort Howard
36" N
76°26'55"W

Sparows
Paint

39°12'58"N
7672747W

.511. Avondale
: Dundalk

Rd.
FTAZ0N
FEIITW

htips:flen.wikipedia orghuikifMationa!_Register_of_Historic_Places_listings_in_Saltimore_County,_haryland

City or
town

Manklon

Fort Howard

Edgemere

Fart Howard

Descripgtion

Edgemore

4113



8/4/2020
1) MName oa the
Registeri*!
2 : Dumbarion
i Histori; District
23 Dundalk Historic

District

. Dundalk-Liberty-
24 Cornwall
 Gardens

25 Eagle's Mest

: Eliicott's Mills
Historic District

26

21 Fort Garroll

28 Fort Gariison

28 ¢ Glencoe

Mational Register of Histotic Places listings in Baltimore Counly, Maryland - Wikipedia

City or
town

: Pikasvilte

: Dundalk

Image Dato listed™ Location
i Roughly
¢ bounded by
December 30, 2009 f::;k g?;%';ls
(HOS001172 (hipsi¥npg | Ave.. Sevan
allery.nps.goviAsselDet Mile”La and
alfNRIS/09001172)) ¢ Oid Cm‘;rt Rd :
| 39T2230N
L P
| Roughiy
i bounded by
; Liberty
Parkway,
Decemger 8, 1983 | piAman, g |
(#23003630 {nkps:iineg & oo, SunShip
allery.nps goviAssetDel Rds. and
alNRISR3003530) Eii}le‘s‘apeake

; Aves.
: 3071595'N
7673126

Seplember 23, 2011 | 7003
#11000700 (hipeyinpg | Dunmanway
aliery.nps.goviAsselDel | 39°1527°N
alNRISHIN00700)  © TETI10ETYY
July 25, 1974 i Jasrettsvilla
(#74000942 (hlips#mpg | Pike
allery,nps.goviAssetlDet  39728715™N

MW

alNRIS/74000842))

! Both sides of

allery.nps.goviAsselDet | Rive
SUNRIS/A000955])  © 397325

SNRISEI02042Y) | TE3R0EW

https:ferawvikipedia.orgfeikiiational_Register_of_Historic_Places_listings_in_Baliimore_County,_Marytand

¢ and Patapsco |

Dundaik

Phoenix

Oella

i Maryland
November 19, 1976 : Roule 144,
(¥76000880 (lps:iinpg | sowth of the
allery.nps.goviAssetDet : Palapsco
ailNRISTAO00980))  River Bridge

| a8t N

D 76°4732W

: Saoller's Flats,

April 14, 2015 Linthe

(#14000955 (hitpsyinpg | Patapsco

Curtis Bay

- Stevenson

7873
. South of
Januagy 25, 1971 | Stevenson al

{671000368 {hitps:iinpg | Garrison
allary.nps.gowiasselDel | Farms CL
INRIS/TI000368Y) | 39°2355°N
| 76 AZ2OW

May 9, 1983 1314 Glencoe -

#B3002942 (hitps:finpg | Rd. :
allary.nps.govasselDel | 39°3304°N

. Glencos

Description

BAIZ020

13

n

k1l

32

33

34

35

36

krd

33

512

Name on the

Green Spring

Hul Mamorial
i Christian
I

rational Register of Hisloric Praces listings i Baitimore County, Maryland - Wikipedia

Date listed!S!

Image

Register!#

Glyndon Historic
Distriet

{#73000502 (hlips/npg
¢ allery.nps.gowhsselDel
aliNRIS7I000902))

August 28, 2007
Goucher (#O70B08B (hUps;

College

i Seplember 22, 1994
(#94001091 {htips:¥npg
allery.nps.gov/AssetDel

aillNRIS/24001091))

Granjte Historic
District

Oclober 3, 1980
{#80001797 (htips:finpg
allerynps govrAssatDet

BUNRIS/BOND1TET}

Valk toric

September 8, 1980
{#89000809 (hitpsinpg

Hali-Way House -
allINRIS/BI000B0I))

Qctober 15, 1966
(#66000389 (hipsinpg
aflery.nps.gowAssetDet

alNRISIBE0038I))

Hampion
Ne Historic
Site

Hill House . altery.nps.gov/AsselDet

aliNRIS/BEONCA 15))
Oclober 31, 1960

allery.nps.gov/AssetDel
ABNRIS/BO00179H)

(77000884 (Wipsinpg

aliNRISITTO00884})

tarch 6, 1986
(#85000415 (Mttps:/npg © Rd,
: 39°39M2°N
. 787390V

September 18, 1977

© Ave.
. aliery.nps.gov/Assetiel
| 76°3048"W

Location

- Town of
Glyndan and
: September 20, 1973 °

its environs
along
Maryland

; Route 128

1021 Dulaney

Valley Rd.

Roughiy the
area
surrounding
Old Court Rd.
and St. Paul

© Ave,

. Maryland
! Reules 25

and 140

© BgeRAEEM
| 76°429

. 1.3 miles

. south of

. Parkion at
18200 York

* Rd.; also York

flery.nps.goviAsselDet -
allerynps.gov/AsselDe: " Bd. and

Weisburg Rd

[ 3YRFAN
| 1673931W

' 535 rlampten
: tane
| 39eag0N

19301 York

Rd

© 800 5. Rolling
89001784 thtipsnpg © Rdl,

© 3915090
_TEarerw

101 Clyde

I14ATN

nitps:/fen wvikipedia.orgiwikifNational_Regisler_of Historic_Places_listings_in_8atimore_County, _aryland

City or
town

Glyndon

i Towsan

Granite

; Lutheryille and

Owings Miis

Parklon

Towson

Parkton

Catonsville

Lansdowne

Description

Second
address
represents a
boundary
increase,
added on
July 12, 1889




al4/2020

13

39

40

41

LY

43

44

45

46

47

{ Name on the

+ Jericho Covered
" Bridge

: Jericho Farm

Jamses
© Lawrence
- Karnan Hospital

. Long Isiand
: Farm

- Lomraine Park
¢ Cemetery Gate

. The Meagows

Nalional Registar nf Historic Places listings in Baltimore Gounty, Maryland - Wikipedia

Date listed!®!

image

Registerl’!

(#78001444 (https.iinpg
allery.nps.goviAsselDel
3iNRISI7E001444])

Septamber 7, 1984

#84001352 (hitps:inpa

allery.nps,gowAsselDel
AUNRIS/B4001382))

September 24, 1979

(#79903275 (hiips:fnpg

allery.nps. gov/AssetDet
ailiNRIS79003275))

April 17, 2019

Lime Kit § (#100052655 {htlpsing

Bottom i gallary.nos.goufAsselD |
| elaiUNRIS/100003655))
L G : ! December 30, 1982
b ! {#82001589 (hups:inpg |
. Da Y - : allergnps.goviAssetDal |
; District SUNRIS/B2001589))

¢ (#10000586 {hiips:iinpg
. allery.nps.goviAssetDat

! July 25, 1985
+ [#85001813 (hitps:finpg
. allery.nps.goviAssetDet

Lodge allNRIS/ZE001613))
November g, 1972
Lutherville | (#72000568 (hitpsiinpg |
Historic District aliery.nps.gowAsselDet
o AWNRISIT 2000560))

March 23, 1888
{#88000203 (hitps:iinpg
atiery.nps.goviAssallet

AllINRIS/BB000203)}

August 30, 2010

D aliNRISHOO00S8E) |

Location

| Eastof
Septeruber 13, 1978

Kingsville en
Franklinvilie

. Rd.

39U2734°N

L 7672316W

12230

: Jericho Rd.
P agTeTarN

P TEIYITW

¢ Windsor Mill
i Rd. and

: Forest Park
i Ave.

| 30MBUEN,

767 4234°W

2177

: Cromwel
| Bridge Rd.
| 3W2E02N

7ge 3232w

: Glen Arm,
: Baldwin Mill,

Manaor, and
Hariford Rds.

1220 Cromwell

Bridge Rd.
3972,
76IIZITW

5808

Roughly
bounded by
Interstate

695, York and .

Ridgely Rds.,
and

Luthervitle Dy :

39*25"19°N
W

i 302 Meadows |

tr,
39°24'GE'N
FOIATHIW

hitps:ffen.wikipedia.orghvikiNational_Register, of_Historic_Places_listings_in_Baltirore_Gounty,_Maryland

City or
town

. Kingsvifie
Kingsvilie

© Wetheredsville

Parkville

Baldwin, Glen
Arim, Hydes

Parkyllle

- Woodlawn

- Lutherville

© Owings Mills

Description

8/4/2020

13

48

4%

50

51

§2

53

54

55

Name an the

: Baptist Church

| Montrose

Mount de Sales
| Academy

- My Lady's
. Manor

Qelfa Historic
: District

Ofd Catonsville

Mational Regisler of Historic Places listings in Baltimore County, Maryfand - Wikipadia

Register!¥ Image Date listed(®l
April 24, 1975
m:gfo'ﬂ . GITE000867 (Mips:iinpg

allery.nps.goviAssetDat
AUNRISITS000867)

March 19, 1990

. ‘ © (#90000354 (Ripsiinpg
: E‘fﬁ:sg" and | aflerynps.goviAssetDet
. hape L aNRISI0000354)

May 30, 1386
allery.nps.goviAssetDel
NRIS/BE00T187)

Cclober 21, 1976
(#75000978 {hiips:ifnpy
allery.nps.goviissellDet
alNRISIZE000978))

(#7899 19435 (hilps-/inpg
allery.nps.govAssetDat
2ilig

November 7, 1976

alizry.nps,goviAsselDet
ail/NRIS/TE000978))

(#07001568 (hitps:i/npg
aflery.nps.qoviAsselDet
ail'NRIS/B7001568))

ool

© November 27, 1975
Old National

Pike MHastonas
INRIS/76002107))

" December 13, 1977

Old Salem . (#77000683 (hitpsy/npy
Ehuren and gllery.nps.goviAssetDet
Cemetery o

BIPNRIS/TTO00GE3)

L EIVOEN
T AITIW

April 15, 1978

»
* Qelta Ava.,

(#76000979 (nttpsiinpg ©

Seplember 18, 1987 |
T L.

. T6°44M10™W

¢ 145, Route

- Alternaie, ang

| HTS002107 (hipsdnpy | ooy oule

+ allerynps.goviAssethet © o o Maryland

" Routes 144
:and 165

[ 39BN
76

: Calverton St.
S 39TPO5N
| 7BTSIW

Location City or
town
Cld Court Rd.
between
Sudbrook and
Reisterstown . Pikesville
Rds.

13700

Hanover Rd.,

39°29'52°N
76°51'09"W

Rgisterstown

700 Academy |

Rd. Caionsville

Qella andg
i Westchester

Aves,

3G°1627°N
L TETAEAETW.

Maryland
- Route 138
P 39TIENEN

: Monklon
e

Glen Rd.,

¢ Qella

164N

7674709

20 Winiers

21622

0

O

40 Scenic, | Catonsville

w

: ingleside

Ave. and H
i Catonsville

htips:fenwikipedia.orglwikifidational_Register_of_Histeric_Places_listngs_in_Baltimore_County. iMaryiand

Description

B3



872020

131

57

58

59

60

61

62

63

64

65

66

Name on the

Register!!

Owings Upper
M)
Parkton Hotel

Patterson

- Viaduct Ruins
Perry Hall
Pikesville

; Armnry
Plinkmmon

. Farm

. Prospect Hil

: Ravenshurst

. Rackland

Nalianal Regisler of Hisloris Places fistings in Ballimore Gounly, Maryland - Wikipadia

Date listed(®)

Image

Septemnber 13, 1978 :
#7H001446 (Mipsnpy
allery.nps.goviAssellel
ailiNRISI78001446))

Oecember 8, 1283
#93003634 (nitps//npg
allary.nps.gov/AssetDat
allMRIS/B3003634))

June 3, 1876

ry.nps.
ailiNRIS/76002221))

April 23, 1980
(#80004796 (hUps:apg
allery.nps.goviAssetDet
all/NRIS/B0001796))

! | September 25, 1985 :
| {HB5002674 (Mipsyinpg

July 26, 1973
(#73000803 (hiips:¥npg
allsry.nps goviAsselDat
aiNRIS/73000903))

August 14, 1678
{#78001443 (hiips:npg
altery.nps.goviAsseiDet

alNRIS/78001443))

Movember 15, 1979
1479001118 {htips:inpg
¢ allery.nps.goviAsseiDel
SUNRIS/TI001118))

Fabruary 2, 1983 .
L (#B3002044 (tdpsifinpg
allary.nps.goviAssetDet
alNRIS/83002944))

i Ln,
P 3TN
| 76 AB'59W

! 76°39
i South of

Location

Reisterslown
Rd. and Groff :

18848 York

Rd. (MD 45)
38738307
Wi

Catonsville at
the Patapsco
River

L 39EB00N

TEUBSIW

City or
town

© Owings Mills

Parkton

- Calpngyille

North of Perry :

Halt on Perry
Hall Rd.
3972545N

D TERTIRW

610

Reisterstown

¢ allary.nps.goviAssetDet ngqéz,os,N
allRIS/B50E2674)} {76IEW
May 19,1983  ; 9401 Lyons
(483002943 (hiips:npg : Mill Rd.
allery.nps.gov/AssetlDet ; 39°2335'N
ailNRIS/A3002943)

| TENTISeW

Northeast of
: Long Green
. an Kane's

Rd,
39°2a:

N

12815
Dulaney

Valley Rd.
39" 208N

et

Maryland
Roides 30
and 140
3992749

764592 W

. 10214 Falls

Rd,

L ATAIN
7674015 W

ntpsHen wikipedia.orghvikiiNational_Register_af_Hisloric_Places kslings_in_Balimore_County, Maryland

ey Hal
- Piesville
Owings Mills
Long Green

" Glen Arm

. Reisterstown

Brooklandville

Description

Bl412020

131

67

68

69

70

7t

12

T3

74

Hational Register of Histetic Places bstings in Balimore County, Maryland - Wikipedia

Name od the

Location

Both sides of
- Falls Rd.
(Maryland

Register!’ Image Date listed!
April 19, 1973
Rocklang (73000899 (hips:inpg -

Histeric District allery nps goviAsselDel

allNRIS/TI000899))

Route 25) ai
its junchtion

. with Old
. Gourl Rd,

(Maryland
Raute 133)

©3edi0sN

TB°40°06"W
Roughly

. bounded by

Seplember 24, 2002

(#0B000783 (hitps:Fnpy

allerynips.goviAssetDel
2ilINRIS/09000783])

Rodgers Forge
Historic District

Novemnber 11, 1971
(471000368 (hitpsnpg
allery.nps.gov/AsseiDet

#llfEISS 690}

Sheppard and
Enoch Pratt
Haospital and
Gatehousa

September 30, 1983

(#83002945 (hitps/inpg

allerynps.gowhssetDet
ailt B

L. Charles
College Hisloric
District

September 12, 1974

! 8t James (47400947 (httpsinpg
¢ Church aflery.nips gowAsselDet
: ail’bRIS/74000941)}
March 15, 1982
St. John's (482002807 (hlips#npg
Church allery.nps.govfAsselDel
alliNRIS!2002807)
. March 14, 1985
gt-i:gfvj * (#85000583 (hlips:tinpg
Cﬁurchp allery.nps.goviAssellat

FWNRISB5000583))

Cctober 22, 1979
{#79903273 (ntips.finpg
afery.nps.goviAssetDet

aliNRIS/79003273))

St. Michael's
Church

Stanmore
Rd.,
Stevenson
La., York Rd.,

" Regester
: Ave,, and
" Bellona Ava.

g grsan

| 7672

. Charles SL.
: 39°23°20°N
LAY

Y

711 Maiden

* Ghoice Lane
| 390N

Southeast of

" Monkton off

Manor Rd.
39°3341N

TEIATIW

7538 Bellona
: Ave.
C 392241

5810
Dogwood Rd,
3971847

7E 4316 W

Academy
Lane and
Reisterstown

39°27'04°N

7674908V

hips ifen wikipedia.orghwiki?Nalional _Register_of_Histeric_Places_listings_in_8aliimore_County, tdaryland

City or
town

Brooklandviile

Towson

Towson

Catonsville

Monkion

: Ruxton

: Woodlawn

¢ Reislersiown

Description




BI4/2020
[y

75

7%

77

78

79

80

&1

82

hups:ifen svikipedia.orghvikiiNational_Register_of Histaric_Places Estings_in, Ballimore,_County,_faryland

: MName on the

5 St Themas
;. Church

¢ Stone Halt

Stoneleigh
. Historic Disirict

. Farmhouse

Hational Regisler of Historic Places |istings in Ballimore County, Maryland - Wikipedia

Image

Registerl]

Sudbrook Park

Summil

The Wildemess

Thomas
Viaduet,
Balimore &
Ohio Railroad

Todd

Date Fsted!®

May 24, 1979
(#73001117 (hitps:inpg
allary.nps.qowAssetDal

ailNRIS/79001117))

July 26, 1973

i [#73000900 {hltps:iinpg

lery.nps.goviAssetel
ailNRIS(?3000800))

November 8, 2003

(#03901113 (ips /npg

lary.nps. goviAsselDet
AINRISAO3001113))

June 19, 1973
1473000304 {hiipsinpg
allery.nps.goviAsselDet

Sl/NRIS/T 000904}

July 24, 1879

allery.nps.gowidsselDet
ailfiNRIS/79001114))

Seplember 12, 1985
{RE5002173 (itpslinpg

aflery.nps.govifssetlet | 76°4603W

alWNRIS/B5002173))

QOctaber 15, 1968

allery.nps.goviAsselDel
aiNRIS/EE000388))

October 18, 1973
(#73000901 (hitps:tinpg
allery.nps.goviAsselDel

ailNRIS/T3000801))

Location

St. Thamas
Lane and
Garrison

; Forest Rd.
| 36725197
| TEAGUEW

North of
Cockeysville
off Maryland

. Route 25 on

Cuba Rd.

| 39'30°347N
L TEaTsEW

Roughiy
bounded by

. Regester
i Ave., York

Rd.,
Hatherleigh
Rd., and

Kenieigh Rd.
i 39°2246™N

TE- 3616

Sauth of
Pikasvilie off
U.5. Route
40 on
Greenwood
Rd

39'2168"N

TAFATW

: ¢ 10 Stanley
¢ HTI001144 (ilpsitinpg
| 397IB05N
L IBMaEEEW

Or.

2 Thistls Rd.
381N

; Over the

i Patapsco

- River
(#66000388 (htipsfpg

between

i Relay and
¢ Elkridge

{9000 QI3

i North Point
i Rd.

; (Maryland
i Route 20)
397 1240"N
7672678

¢ Calonsyille

City or
town

Owings Mills

Cockaysvilie

" Towsan

i Pikesvilie

: Catonsville

. Ralay

Iart Howard

Description

11713

B14/2020

rationai Register of Historic Places listings in Ballimare County, Maryfand - Wikipedia

: | Name on the N . City or : o
i3t 15] ;
Register!s Image Date listed : Location town E Description
: " \Washington
. Septernber 25, 1985 : St and
. Towson © (HB5002675 {hlpsnpy . Chesapeake
8 © Academy * allerynps.goviAssetDet | Ave, Towson
i ailINRIS/B5002675))  39°23'57°'N
CTEEAE20'W
L1420
March 14, 1985 .
: Woodbrook
g4 | Tyrconnall (HEE0U0S2 (hilps:iinpy La?;; e Towson
: L allery.nps.goviAsselDet 25°9350°N S
BillNRIS/BS000582)) | 763808
i December 13,1977 : 5289 Dunkirk
‘ ; . {#77000685 {hilps:tinpg . Rd.
85 Vil Anneslie allery.ops.govidsselDet | 3872234°N Towson
ail!NRIS/TTO00685)) @ 76736720"W
: . January 11, 1985 8948-8950
i 85000056 (hipsiipy | O T SIOWN
8 | Wester Ogle | ([UR00005% hapstPY | Rl Pikesville
I . allerynps goviAsselDe " ageaaBiN
L 76°4501"W
| January 23, 1979 - Northwest of
Western Run- : - . ;
87 | Beifast Road . 79001416 (rilpsifinpy E;f;%ﬁfte Luthervills
; Historic District oo
i T 1674
Winters Ln.
: © December 21, 2007 ??éﬁiﬁ& d
88 rW.mlqn_‘s_Lgne_ : #07001285 {hilps:tingg and Baltimere | Calonsville
Historic District alaryrps.gowiisselDet | o o b
alINRISIOTO01285)) . . G
" Bounded by
. Falls and
. Shawan Rds.,
: - Tufton and
. : December 12, 1976 - Worthington
Worihinglon :
Unting T niast . - (76000977 (hiipsifnpg - Aves., and
&9 E?;i?iy(‘:tHlSlOﬂC | allery.nps.govissetDet - the Baltimore Glyndon
AlNRIS/IZTE000977)) - Gas and
Electric Right-
of-Way
I9°28°50°N
TEA5IOW
Former listing
‘i, | Nameonthe ) i Date ; : Gity or
: Reglster image Date listed | removed Location town Summary
1 Belle Ficld Oct&i;?,gc%%é;)g?s | May 12,1986 TimonumRd.  Timonium |
hitpsHen wikipedia.orghviki/Nationat_Register_of Historle_Places_Estings_in_Baltimore_County, Maryland 1213
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COUNTY COUNCIL OF BALTIHMORE COUNTY, MARYLAND
LEGISLATIVE BESSION 1993, LEGISLATIVE DAY NO. 23

BELL NO, 188-93

MR, WELLIAM A, HOWARD, IV, COUNGEEMAN -

DY "I GOUNTY COUNGIL, DECEMBER 20, 1993

A BILL
ENTTTLED
AN ACT concerning
Asailsted Living Facilities apd Hroup Benier hamsgted
Houaing
FO1 rhe purpose of providing for the astablishment of various types of
housing facilities for the glderly; defining terms; authorizing.
elderly housing uses in residontial menes by right, Use puxmi;
and special oxception; asthorizing Group Seniey dasiated

Houwaingy Aseisted Living Facilities, Glass A in the RC 5

zoge by right; excepting Hroup Bsnier Assisked Housging;
Aseisted Living Facilities, €lass 4 from residential
transition and development plan roquirements; establishing
parking requirements; sslablishing density requirements and -
performﬂncé standards for Broup Benfoy Assiaked Hou:in;:
Assisted Tdving Facilities; and generally related to dusdetad
Idving Fsciiities. and Gigup Benior Anaisted Housing

BY adding ‘ g
Seetdon 1831y the definitiona of uBroup Benior Asaistod Housinghy
Ugrovp Benior Assisted Nousing; 6lass AY and Y8roup Bonder :

Assinted Housing; @lass B

EKPLANATION. APITALS NDICATE MATTER ADDED TD EBXIS LAW
) ? racketa} ?ndicate matter stricken érg%Ngxigting law.
Beetke-suk indicates matter stricken From bil
Underlining indicates amendments to bill.

BY repealing and reenscting, with amendmenta
Bection 10f, the definitions of "Assisted Living Facility"
end "Elderty Housing fncility" and Sectlons 1A04,.2.4,,
EN01.1.B.1. 8, 1801.3fA.3, 409.6.4.1. (ae mmended by Bill
124-93), 432 and 432.1
Haltimore Gounty Zoning Regulnkions, ns smonded

Y ndding
Secti;n £32,5

Raltimore County Zoning Regulations, as amended

WHEREAS, the Daltimore County Council has racaive? a final

report dated July 15, 1593 from the Planning Board concerning the

‘subject legisiation and leld o public hearing thereon en September 7,

" 1993, now, therefare

BECTION 1. BE IT ENACTED DY TIHE COUNTY COUNCIL OF BABTIﬁGRE
COUNTY, HARYLAND that Section 101 - Dafinitions, the definitions of
Y8roup Seniar Asaisted Howning!; YHroup Sentor Aswisted Housing; Slass
AY and Ydroup Benior Assisted Hnusing} €1ass BY he and ik fs hereby
added to the Battimore Bounty Honing Regulations; as amended; to read
a3 followar

Bactfon 161 - Bafinitionasr

SROUP SEH%BR AYBILTER HOUBING: A REBIPENGE FOR N6 HORE FilAN
15 PERBONE 62 YEARS OF AGE 6R ©LBEN WHEBK PROVIBER THREF BAILY HEABE M
A FAHERY SBEFFINO; HOUAEREEPINBy AHB PBRSGHAEIBBRV!GEE BUEH A8
AEE!STA&GE WitH BATHINO; BREBEING OR BAURGRY AND WHIGH I8 SSRleIBé AB
B8ROUP BENIOR ASSISTED HOUBING sY THE MARYEANB 8FFIGE 8N AGENG: V

GREVP SENIBR ASSISTED HOUSING; GHAES Ax A GROUP SENIGR

AGBIGTED HOUBENG NESIDENGE WHIGI I5 bBBlTBB IN A GORVERTER DHERSHINE BR
. .




14.
15.
16.
17.
18.
i9.

21,
22.
23.
24,
25,
26.
2.
28,

GFHER BUIBDING THAT HAS NOT BEEN ENKARGEB BY MORE THAN 25X OF GROUNB
FEGSR AREA T@ AGGBHHMBBATE THE FABIRITYr

ERGYP ARNIBR ABSISTRP HOUSING: GEAES Br A GROVP BBNIOR
ABEIETED HBUBING RSSIBENBE WHIBH I8 hOBATED iN A NRY BUIRBING
GONGTRUGTED FOR ‘THAT PURPGER 6R IN A BWEEBING OR OFIBR RUILDENG THAT
HAE BEEM ENLARGEN DY MORI THAN 25% 6F BROUND FE@GR AREA 3N BREBR 16

AGGOMHODATE THE FAGIRITYr

EEG¥E6H 2r AMB BE ¥¥ FHRTHBR ENAGTEB; that Beection 101 -
Befinitionay the definiticns of “Assisted Living Fecility" and

"Elderly Mousing Facility", and Sectione 1A04,2.4., 1001.1.R.1.g,

~1061.3.A.3, 409,6.A,1,, 432 and 432.1 of the Baltimore County,

Zoning Regulations, ag amended, be and thay are horeby repsaled and
‘reenacted to rond a3 follows: |
Sackion 101 - Ueflnlbiouq.

Assisted Liying Facility: A bullding, or section of a

building, ex g residence thet provides; 1. a residential {iiving]

environment sssisted by congregate meals, hougekeeping, and personal
services, for persons 62 years of nge or older, who have temporary or
periedic difficulties with one or more assential mctivities of daily
living, such as feeding, bathing, dressing or mobility, and for [any
parson} PERSONS, regardless of age, who [has a)} HAVE pﬁysical or

dovelopmentsl {d{snbility} DISASILITIES] OR 2, THREE DAILY MAILS IN A

FAHILY SETTING., HOUSEKERPING, AND PERSONAL SERVIGES SUCH_AS ASSISTANGE

WITH BATHING, DHESSING OR LAUNDRY FOR NO MORE THAN 15 PERSONS 62 YEARS

OF ACE OR OLDER, AND WNICH SATISFIES AND GOMPLIES WITH SEGTION 432 OF

IMESE REGULATIONS. SUCH A FACELETY MUST DE CERTIFIED OR LICENSED BY

THE MARYLAND OFFICE OF AGING AS IS OTHERWISE REQUIRED IN COMAR TITLE

14,11.07, AND,

10.
11.
12.

13.

14,
15.
i6.
17.
18,
19.
20.

21,

23,
24.
25,

26,

27.

28.

29,

(4} WHERE SUGH SERVIGES ARE ILOCATED IN A CONVERTRD DHELLING OR
OTHER DUILDENG THAT HAS NOT BEEN THEARGED 10‘AGGUMMODATE THE FAGILITY
BY MORE TIEAN 25% OF GROUND FLOOR ANEA WITHIN A PERIGD OF FIVE YEARS
REGULATIONS, A8, ASSISTED LIVING FACILITIES CLASS A.

(D) WIERE SUGH SERVIGES ARE LOCATED IN A NEW NUILDEING

CONSTRUGTED FOR THAT PURPOSE OR IN A DWELLING OR OTHER BUILDING 'THAT

HAS DBEEN ERLARGED TO ACCOGHHODATE ‘TME FAGILITY BY 25% OR MORE OF GROUND

FLUOR AREA WILNIIN A PERIOD OF FIVE YEARS PRIOR T0 THE DATE OF
APPLICATION, IT SWALL BE REFERRED TO IN TUESE REGULATIONS AS ASSISTED
LIVING FACILITIES QLASS B,

FOR "IIE PURPOSES OF THESE REGULATIONS, THIS DEFINITION DOES NOT

INGLUDE: 1) A ROOM OR DWELLING UNIT CONTAINENG A GOMPLETE KITCIIEN,
INGEUDING A STOVE, INTENDED FOR THE DALLY PREPARATION -OF MEALS FOR THR
RESIBENT OR 2) WRE PROVISION OF PERSONAL, HOUSEKEEPING AND CONGRESATE
NEAL SERVICES IN HOUSING FOR TIE ELDERLY, IN A MULTI-F@HILY BUILDING OR
IN OTHER DWELLINGS DESIGNED WITIL GOMPLETE XITCHENE IN INDEVIDUAL

UNITE. Bensity for such fasilities shall be calculated st .25 for each
bed. FBR F¥NE PURPOARS OF THESE REGURATROMS; GRGUP BENIOR ASSISTED
HOUBENGy AB DBFINER IN BHG6TION 1631y SHARL NOT DE OONSIBERED AN ABSISTED
BEVENS FAQIBEFYr '

Any such facility which is not covered by another chapter of the
National Fire Protaction Association Life Safety Code, 1991 Bdition,
shall comply with Chapter 22 of sald Coda, entitled‘Residantiﬁl Doard
and Care Occupancies. llowever, a facllity with less th;n four persons
who are capable of self-preservation and prompt svacuation is axempt.,

fnlderly Nousing Pacility} MBUSING FASILETY FOR THE
EEDEREY: The term felderly housing facility} HEUEINE
FABERITY FOR THE ERBERRY includes an assisted Iiving facility, a

[ .




12.
i3,
14,
15.
16.

17.

18.
19.
20,
2L,
22.
23.
24,
25,
26,
27,
28,

29.

continuing care facility, S8RASS A OR BHAGS P HROGUP SENIOR ABSISTER
HeUEING; and Tlass A or Glass B houwsing for the elderly [facility].
Section 1A04 - R.C.5 (Rural-Residential) Zone
1404,2 Use Regulations .
A, Uses permitted as of xight. The following uses, only, are
permitted as of right in R.C.5 zones: -
5. ©BRAYP BENIOR ABSIBYED HOUGING ASSIBTED EIVING
FACILITEES, CLASS A,
Sectilon 1B0I - Regulations With Respect to D.R. Zonéq in General
1B01.1 - Genoral Use Regulations in D.R. Zones.
D. Dwelling - Type and othor supplementary wse restrictions
based on existing subdivision and development chnfacteristicsq
1. Residentinl Transition Areas and Usas Permitied
Therein.
g. FExcaptions to resldential trahsition. ‘
(13) BREYP SBNIOR ABHISTHD HOWGENS
ASSISTED LIVING FACILITIES, GLASS A.
1801.3 ~ Plans and Plats
A, Development Pldne.
3. Subdivision Lot Sales, Development, and Use Subject to
Partial Development Plan. HNo interest in any lot which is 4in & D.R.
zona amd is lhereafter created by subdivisfen of a record lot EXISTING
ON the effective date of Fhis article or created by consolidation of
such lota mu} be sold unless a final ox partial development plan .
applicable to the lot has been approved as required undar Suhpafag;aph
5, below; further, no use may be establfshed and no const:uctionrmay
take place on gny lot so created except in accordan;? with such a
plan, TIUE PROVISIONS OF TIELS PARAGRAPH SHALL NOT APPLY TO GLASS A

BREUP BEHYBR ABSHSTED KOUBING ASSISTED LIVING FAGILITIES.

-5 =

10.

11.

iz,
13.
14.

18:
17.
18.
15,
",
20.
21.
22.
23.

5.

26,
27.
28.

29,
30,
31,
32.
33.
34.
35.

36,
a7.
38B.
39.
420,
41.

Soction 40%. Offstreet Parking and Londing

409,6 Raquired Nember of Parking Spaces

A.  General Requirements - The standards set forth below shall
apply in all zomes unless otherwise noted. Whers the required number
of off-a?reet parking spaces [s not set forth for a particular type of
use, the Director of Zoning Administration and-Devalopmant Managemant
shall determine the basis of the number of spaces to be provided. When
the numbsr of spaces caleulated In accordance with this subsection
results in ¢ numbar containing a fractlon, the required number of
apaces shall bs the next highest whole numbar,

1. Resldential nnd Lodging Uses

Hinimum Number of Required

Type of Use Gff-Btrest Pazk!ng Bpacea
{Bidexty Honsing Facilieies}------- ~~~For housing for the aidaxly; Hiass Ay at
HOUBING FABYIRITIEE FOR THE BEBEREY------- teast I usenbis offstrast parking space

-~-shaii be provided fer eash 2 dwsiiing
---units in A town center or for sach % 1fp
e e e e e e e —dweiiing unita elaewheorss

R AL L ] e ——— L L L AL LT For housdng for the slderiyp Blama By ab
least 1 uscabls offatrast parking spaes
ahall bs provided for edeh dwelling unitr

B e b E T L LR e L R Howsvery 1f the development da oupperted

’ stbatankially or in part by any type of
rent subsidyrthe developar may petition
for a hearing before the Honing
Gemmisstoner for a deereass #n the
numbor of apacesa ko be providads

e ——— e AT T n R s s s —sm— e ———.—— For continuing eare facilitims; at lennt
one unepble off-strest parking space
shatd be provided For sash dwslifng wnit
and at least one useabie eff-skrect
parking space shall bhe provided for each
2 dasiated living heds and fer each 3
convalencent or nuraing bedar

For assisted living facilities ANB

GREBF SENIOR AGSISTED HOUBENG, at

least 1 useable off-street parking mpace
shall be provided for each f[two} THREE
bads. fr}; EHGEPT THAT THE BYREGFOR

BF Z6HXHE ABHINEBTRATION ANP BHYBRSPHHNT

. o




1. ' HANABBHENF MAY REPGER ‘THE REQUIREMENT T8

2. A8 FEY AE HGNE HPBR THBE REGONHENBATIEN 1. containing exfsting institutionsl uses to promots nuch faciliviea on
3. &F FHE BIREBTORG OF PRANNING AND PUBRIE ‘ ’ . i .
4. HORKS THAT: i3 ABBAUATE 8H-STHEET 2. thess propartieny manimum residential denaity; maximum huilding height
3. . PARKINE %8B AVAIRABERy AND B} THE YRE OF
T 6. BHEH PARKING WOURB BETEER MAINTAIN 3. standards; and renidentind transibion aren rsstrictions may bs attersdy
7. REBIBENTIAL GHARABTER THAH THE PROVISIGN
8. BF OFF-STREAT PARKING; ANP 8) ¥HE UHB 8F 4. as sat forth belowr For the purposss of this seckion; institutienai
9. BN-SFREEF PARKING WOUED NOF OADSE
10. . ’ . FRAFFIG BORSESTION tR GRBATE HNBAFB 5. uses shall be eonventas orphunagan,— achoolny meminarien; officialily
il. BONBITEGNE BR AFFEGT THE AVAEBABILITY OF
12, PARKENG FoR HBARDBY RESEDENTS AN THS 6. denfgnated historie buildings; heapikal campimes; and churehes on sites
13. PUBRIG:
. . 7. econbatning at tesst 30 acrear
14. LRCLEEEED norna. e ————— mmnmemasa---In AAE % and RAE E Sones and in ali
15, business and industrial renes; ali a. 432.1 -~ In General., The following provisions shall apply to
16. parking requivements of the underiying
17. zone must be met for any commarsial or 9. assistod living facilities, continuing care facilities, and housing for
18. offine uae whick is sontained within the .
19, stderiy housing faciiityr 14, the elderly (collectively refarred to as felderly} housing
20, e M e ———————— ~----in the ¢dse of any typs of siderly 11. facilities FBR THE ELBERRY) in D.R. Zones, unless otherwise
21. houaing facilityy the Boning ) :
22, Sommisatonsr may ailow the pravisien of 2. indicated,
23. fewer parhing apaces; afber A pubiie
24, . hearing ak which svidence has been given 13, A. 1. Housing for the elderly {and assisted living facilities
25, regarding use of renk vouchsrsy .
26. cortificatesy or othor mubaidisy ox the 4. for threa or fewer) shall be permitted by right.
27. ' ’ ’ " availability of developar-smpenscred van
28, servics or obher ridesharing for the 15. 2. ASSISTED LIVING FACILITIES DTIER THAN CLASS A OR CLASS
29, prospective residants of the houwaingy
0. - and aftey bhe diresker of planning and ‘ 16. B FOR TIREE OR FEWER SHALL BE PERMITTIED BY RIGILL,
31, . zondng has furnished informakion . -
32, rogarding the availabiiity and 17. 87 BUBJEGT T6 BUBBROTION 432-5; GROUP BENXIGR ABBISTRED
33, accessibility te the elderiy of pubide
4. mass transpestatfon to the atter En ne 18. HEYEHG SHARL BE PERMITFER A5 FORROWE:
35, dass; howavery may the faciiity provide ’ )
36, ieas than i parking space for each 8 19, Av BBASS Ay BY USE FERMET:
7. dvelling unitsr '
. ' : 20 . 3. BUDJECT TO SUBSECTION 4£32.5, ASSISTED LIVING
ae. Saction 432 - fElderly llouaing Facllitios} HOWSING -
: . 21. FACILITIES GLASS A SHALL DE PURMLTIED BY USE PEAMIT AND ASSISIED BIVING
39. FAGILITIAS ¥OR THE BEBBHRLY in D.R. Zones. . .
R 23, FACIEITIES (LASS D SHALL BB PERMITTED DY SPECIAL EXCEPTION,
40. Ar  fBiderky housing faeiiitfes} HOUSENG FAOERITIES FoR THE
23. Br GEAGS Dy BY GPROEAR ENGEPFION;
. EEBHRRY are pexmitted tn atl B:Re Hones undar the conditd t forth . "
A P T ¢ o ons mob Toxt . 24. {2.} 4. Continuing cave faciiitfes shall be parmitted by
42. belowr Bueh usas mhal} alme comply with the vequiramsnts of the rzeonea :
25, special exception. Assisted kiving facilities other than Ulass A or
. in which they are located and with al} other appliicable proviai £ )
2 A PP proyiatens © 26. €lass B of four or more and assisted Iiving facilitfes devsloped in
44. the zoning regulations; axcept aa hersin modiffads i : e
& ree ! P 27, conjunction with a nuxging home shall be permitted by special exception.
45, By Bevelopment of felderiy housing facilities} HOWBING '
? P t v & fae ! 2. {3.] 5. {Elderly} Nlousing facilities FOR T
46. FAGEBIVEEE FER THE EEDERRY i3 sapeciaii raged ropert .
pes Y BRCOUXAed on property . 29, ELDERLY are not permitted in any Baltimore County Historic District{.],
-7 - ) . , .
«- 8 -
1




10.
11,
12.
13-
14
15.

“16.
7.
18.
19,

20.

2%,

22,
23,
24.
25.
26.

27.
8.
29,

LHCEPT FOR CLASS A GROWE SRMIOH ABRISTED HOUSIMe ASSISTED LIVING
FACILITIES.

f4.} 6. An applicant for a special excepticn to develop
fanraldnrly} A housing facility FSR THE ERBEREY may
combine in the same special exception petition a request for
modification or waiver of the maximum residential density standard or
building height stendard as seot forth in Seatdon 432.2 or a request for
modiffcation or watver of residential transition area restrictions, or

all es set forth fn Section 432.2, 432.3, &nd 432.4,

SECTION 8 2. AND BE FF FURTHER ENACTED, that Section
432.5 ba gnd it ia -herebhy sdded to the Daltimore County Zening
Regulations, as amended, to read as follows: ’ ’

432.5 GHOYP GENIGR ASBISTED HOUBENG ASSISTED LIVING

FACILITIES CLASS A AND CLASS §

A, DENSITY
1. SHoYP SEMION ABSIETED HOUBING ASSISTED LIVING

FACILITIES, GLASS A. THE RESIDENCE SHALL BE EOCATED ON & LOT THAT

WILL HEE1' ALL OF FHE DENSITY REQUIREMENTS FOR I1S SIZE AND ZONE, EXCEPT

THAT IF THERE WILL BE MORE THAN SIX RESIDENTS, THE FOLLOWING TABLE

SHALL APPLY:

8Q. FEET
HIN. LOT
S1Z8 RG5/DR1 LRZ DR3.5 IR5. 5 DR10.5/16

Seven 50,000 ) 25,000 12,500 10,000 g,000
Residents

Each 5,000 3,800 2,000 1,500 1,200
Additional . -
Resident

-9 -

10.
k.
12.

13,

i4.
15,
16,
17.
18.
19,
20.
21.
22.

23.
24.

25,
6.
27,
28.
29,

2. HROBP SENIBR ABEIBTED HBUGING ASSISTED EIVING

FACILITIES, CLASS B. THE MINIMUM LOT AREA SHALL BE ONE ACRE OR 2,000

SQUARE FEET PRR RESIDENT, WEIGIEVER ES GREATER.
B, PERFORMANCE STANDARDS
1. STANDARDS FOR GLASS A AND CLASS b €Revr ssNien

ASSEBTED RESIDEWGES: ANSISTED LIVING FACILITIRS:

A. EXCEPT ¥OR THE SIGNS PERMITTED BY 413.1., NO OTHER
SIGNS OR DISPLAYS OF ANY KIND VISIZLE FROM THE OUESIDE BHALL BE
PERMITTEL.

1. OFF-STREET PARKING SHALL BE PROVIBED IN ACGORDANCE
WITI SECTION 409, AMD SUBJECT TQ THE FOLLOWING CONDITIONS, BUT Mo
PARKING STRUCYURE BNALL PE PERMITIEN, EXCEPT FOR A RESIDENTIAL GARAGE,
AS DEFINED IN SECTION 101.

- Br (L). PARKING SHALL DE AT LEAST 10 FERT

FROHM THE PROPERTY LIME EXCEPT THAT IF THE PROPERTY LINE ABUTE AN ALLEY,
NO SETDACK IS REQUIRED PROVIDED THAY THE ALLEY DOES NOT ABUT THE FRONT
OR REAR YARD OF A RESIDENTIALLY USED PROPERTY, THIS REQUIREMENT SHALL
HOT APPLY TO SPACES EXISTING DEFORE ‘MG EFFECTIVE DATE OF BILL NO,
175-93 188-03. . .

Br (2}, PASKING AND DELIVERY ANDAS SHALL BE
LOCATED IN FIE SIDE OR RRAR ONLY y UNGEBE THE BIRBOFOR OF EoNING
ABHENEBTRATIDN AND BEYSEGPHRNT HAHAGEMENE; UPON THE REGOMMEMDATIGN OF
THE BIREGTOR BF THE OFFIGE OF PEANNING; DRYERHINES THAT THERB WIEE BE
HO ADVERSE IMPAGT 6N ADJAGENT PROPHRTIBS BY USING THE FRONP YARD.
THI8 REQUIREMENT SHALL NOT APPLY TO PARKING SPAGES EXISTING BEFORE THE
EFFEGTIVE DATE OF BILL NO. i75-98 186-83.

F. L. URGUP GENIGR ASSISTER MOUSING ASSISTED
LIVING FACILITEEE, GLASS A WIRICH INVOLVES CHANGE O TE EXTERIOR OF °
THE BUILDING OR REGONSTRUGTION AFTER TIE immnme HAS BEEN DESTROYED 16

- 10 -




11,
12.
13.
14,
15.
16.
17.
13,
19
20.
21,
22,
23,

24,

25,°

26,
27.

28.
29.

SUBJECT TO REVIEW FOR CONPATIBDILITY OF THE PROPOSED CHANGES IN RELATION
TO EXISTING STRUGIURES 1IN THE IMMEDIAZE VICINITY., (1) AT THE TIME OF
APPLICATION FOR & BULLDING PERMIY¥, PLANS OR DRAWINGS OF THE DUILDING,
SUFFICIENT TO DETERMINE GOMPATIBILITY, AND PHOTOSRAPNS REPRESENTATIVE
OF THE VIGINITY SUALL BE SUBHITTED TO ZONING ADNINISTRATION AND
DEVELOPHGNT MANAGEHENT (ZADM). (2) ZADM SHALL NOTIFY TIE DIRECTOR OF
TIE OFFICE OF PLANNING AND ZONING WO MAY MAKE, WITHIN 15 DAYS OF THE
REQUEST, WRITIEN RECUMMENDATIONS CONCERNING TUE GOMPATIBILITY OF THE
PROPOSED GIIANGES WITII REGARD TO: MAJOR DIVISIONS OR ARCHITECTURAL
, RIYTHY OF FACADES; ROOF DRESIGN AND TREATHENT; MATERIALS AND COLORS AND
OTHER ASPECTS OF FACADE TEXTURE OR APPRARANCE. (3) THE DIREGTOR OF
ZALY MAY APPROVE, DISAPPROVE, OR MODIFY TIE -DUILDING PERMIT BASED ON
THE REGOMMENDATIONS, IF ANY, OF TIE OFFICE OF PLANNING AND ZONING.
2, ENCLOSURE OF THE PORGI OF & HOUSE OR THE
ADDITION OF AN EXTERTOR STAIRWAY TO THE SIDE OR REAR OF A BUILDING DOES
NOT GONSTITUTE 4 CHANGE 10 THE EXTERIOR FOR PURPOSES OF TIIS
SUD-SECTION.
F, BROYF BENEOR ASEIETER WOUSENG ASSISTED
LIVING FACILETIRS CLASS B SHALL IE SUDJEGT TO A CONPATIBILITY FINDING
PURSUANE FO SECTION 26-282 OF TAIE DALTIMORE COUNTY CODE, '
G. TIEE LAY SHALL PROVIDE USEABLE, GONTIGUOUS, PRIVATE
OPEN SPACE OF AT LBAST 500 SQUARE FEET.
" 2. ABDITIONAL STANGARUS ¥OR GROUP SENIOR ABBESTED

HOUBERE ABSISTED LIVING FACILITIES, CLASS A2

A, GRBYUP BENIOR ASSISTEN HBUSING ASSISTED

LIVING FAGILITIES, CLASS A SIEALL BE EXENPT FORM DIVISION 2, ARTIGELE ¥,

TETLE 26 OF TIE BALTIMORE COUNEY CODE, 1988, PROVIDI:‘JD THERE™ WILL BE NO

ENLARGEMENT OF THE DUILUING IN GROUND FLOOR AREA BY 25% OR HORE WITHIN

A PERIOD OF FIVE YEARS PRIOR TO APPLICATION, AND Tili RESTDENTIAL

-t -

11.

12.
13.
14.
15.
16.
17.
18.
19.
20.

1.
22.

APPEARANCE OF TIIE STRUGTURE AND XT8 SETTING, INCLUDING ACCESSORY °
PARKING SPACES, WILL BE MAINTAINED $0 THAT THE CONVERTED DWELLING WILL
BE JIGHLY COMPATIBLE WITH ADJACENT RESIDENTIAL PROFERTY. THIS
PETRRUINATION SHALL DE MADE DY THE DIRBCTOR OF THE OFFICE OF PLAMNING
AND ZONING, UPON REVIEW OF A PLAN WRICH INDICATES THE SIZE OF THE LOT,
EQUARE FOOYAGLE OF 11K BUILDING, PROPOSED PARKING AND LGAEJIlNG SPAGRS AND
PROPOSES PRIVATE GPEN SPAGE.

B. THE REQONSTRUCTION DI 6Re6UP HEHEOR ASBEOTED
BUBENG ASSISTED LIVING FACILITIES, CLASS A WIIGH IS DRESTROYED BY
F]ERE OR OUHER CASUALTY MAY NOT INCREASE TUE SIZE OR GROS5S FLOOR AREA OF
THE STRUCTURE OR ALTER ITS LOCATION WITHOUT A -SPECIAL HEARING.

3. ADDITIONAL STANDARDS FOR CLASS B BROUP EENIGR ABSTGYED

HOUSIRA ASSISTEDR LIVING FACILITIES:
A, THE LOT SNALL MEET THE MINIMUM SETRACK, MAXIMUM HEIGHT

AND HAXINUN COVERAGE FOR OTJIER PRINCIPAL BUILBINGS FOR THE ZONE WHERE

IT 15 LOCATED;
D. THE LOT SHALL HAVE FRONTAGE ON A PRINCIPAL ARTERIAL A8

DEFINGD IN THESE REGUEATICNS, EXCRPT IF THE FACILITY IS LOGATED IN A
PROPERTY WHIGH 15 DESIGHATED AS HISTORIC OR IS IN A MISTORIC DISTRICT,

, AS IDENTIFIED ON Tl ZONING HAPS.

SECTION & 3. AND DE IT FURTIER EMACTED, that this Act

ehall take affect forty-five doys after its enactment.

D18B93/ILLES3

- 12 -
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

The following Bills amend the 1987 Edition of the Baltimore County Zoning
Regulations, inclusive of any previous supplements, and are incorporated in the
attached revised pages:

BILL NO. SUBJECT
172-93 Fuel Service Stations and Car Washes
188-93 Assisted Living Facilities

47-84 Planned Unit Development

82-94 Assisted Living Facilities

85-94 After-Hours Clubs

86-94 Community Business and Business Local

Restricted Zones

107-94 R.C.4 Zones
108-94 Office Zones
127-94 Overlay Districts
176-94 Honeyg_o Area and Overlay Districts
186-94 Office Zones
14-95 Pawn Shops
29-95 Technical Amendments
35-85 Commercial Recreational Facilities |

Date: July 1, 1995 '
. Arnold Jablon
Director



Section 432--ELDERLY HOUSING FACILITIES IN D.R. ZONES. {Bill No.

36, 1988.}

Elderly housing facilities are permitted in all D.R.
zones under the conditions set forth below. Such uses
shall also comply with the requirements of the zones in
which they are located and with all other applicable
provisions of the zoning regulations, except as herein
modified.

Development of elderly housing facilities is especially
encouraged on property containing existing institutional
uses to promote such facilities on these properties,
maximim residential density, maximum building height
standards, and residential transition area restrictions
may be altered, as set forth below. For the purposes of
this section, institutional uses shall be convents,
orphanages, schools, seminaries, officially designated
historic buildings, hospital campuses, and churches on
sites containing at least 10 acres.

432.1--In General. The following provisions shall apply to
agsisted living facilities, continuing care facilities, and
housing for the elderly (collectively referred to as housing
facilities} in D.R. zones, unless otherwise indicated. ({Bill
No. 36, 1988.}

A,

REV 1/94

1.

2.

Housing for the elderly shall be permitted by right.
{Bills No. 36, 1988; No. 188, 1993.}

Assisted living facilities other than Class A or Class
B for three or fewer shall be permitted by right.
{Bill HNo. 188, 1993.} .

Subject to Subsection 432.5, assisted living
facilities, Class A, shall be permitted by use permit
and assisted living facilities Class B shall be
permitted by special exception. {Bill No. 188, 1993.}

Continuing care facilities shall be permitted by
special exception. Assisted living facilities other
than Class A or Class B of four or more and assisted
living facilities developed in conjunction with a
nursing home shall be permitted by special exception.
{Bills No. 36, 1988; No. 188, 1993.}

Elderly housing facilities for the elderly are not
permitted in any Baltimore County historic district,
except for Class A assisted living facilities. {Bills
No. 36, 1988; Na. 188, 1993.}

An applicant for a special exception to develop a
housing facility may combine in the same special
exception petition a request for modification or
waiver of the maximum residential density standard or
building height standard as set forth in Section 432.2
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Section 432--ELDERLY HOUSING FACILITIES IN D.R. ZONES. {Bill No.

A.

36, 1888.}

Elderly housing facilities are permitted in all D.R.
zones under the conditions set forth below. Such uses
shall also comply with the requirements of the zones in
which they are located and with all other applicable
provisions of the zoning regulations, except as herein
modified.

Development of elderly housing facilities is especially
encouraged on property containing existing institutional
uses to promote such facilities on these properties,
maximum residential density, maximum building height
standards, and residential transition area restrictions
may be altered, as set forth below. For the purposes of
this section, institutional uses shall be convents,
orphanages, schools, seminaries, officially designated
historic buildings, hospital campuses, and churches on
sites containing at least 10 acres.

432,1--In General. The following provisions shall apply to
assisted living facilities, continuing care facilities, and
housing for the elderly {collectively referred to as housing
facilities) in D.R. zones, unless otherwise indicated. {Bill

No.

A.

REV 1/94

36, 1988.}

1. Housing for the elderly shall be permitted by right.
{Bills No. 36, 1988; No. 188, 1993.}

2. Assisted living facilities other than Class A or Class
B for three or fewer shall be permitted by right.
{Bill No. 188, 1993.}

3. Subject to Subsection 432.5, assisted living
facilities, Class A, shall be permitted by use permit
and assisted living facilities Class B shall be
permitted by special exception. {Bill No. 188, 1993.3%

4. Continuing care facilities shall be permitted by
special exception. Assisted living facilities other
than Class A or Class B of four or more and assisted
living facilities developed in conjunction with a
nursing home shall be permitted by spec1al exception.
{Bills No. 36, 1988; No. 188, 1993.}

5. Elderly housing facilities for the elderly are not
permitted in any Baltimore County historic district,
except for Class A assisted living facilities. {Bills
No. 36, 1988; No. 188, 1993.}

6. An applicant for a special exception to develop a
housing facility may combine in the same special
exception petition a recquest for modification or
waiver of the maximum residential density standard or
building height standard as set forth in Section 432.2
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432.5 Assisted Living Facilities, Class A and Class B.
{Bill No. 188,71993.}

A. Density. {Bill No. 188, 1893.}

1. Assisted living facilities, Class A. The residence
shall be located on a lot that will meet all of the
density requirements for its size and zone, except
that if there will be more than six residents, the
following table shall apply: {Bill No. 188, 1993.}

- ZONE

SQ. FEET
MIN. LOT

SIZE ' R.C.5/D.R.1 D.R.2 D.R.3.5 D.R.5.5 D.R.10.5/16
Seven 50,000 25,000 12,500 16,000 9,000
Residents

Each 5,000 3,800 2,000 1,500 1,200
Additional
Resident

{Bill Ko. 188, 1993.}

2. BAssisted living facilities, Class B. The minimum lot
area shall be one acre or 2,000 square feet per resi-
dent, whichever is greater. ({Bill No. 188, 1993.}

B. Performance standards. {Bill No. 188, 1993.}

1. Standards for Class A and Class B assisted living
- facilities: {Bill No. 188, 19%93.}

a. Except for the signs permitted by Section 413.1,
no other signs or displays of any kind visible
from the outside shall be permitted.

b. Off-street parking shall be provided in accordance
with Section 409 and subject to the following
conditions, but no parking structure shall be
permitted, except for a residential garage, as
defined in Section 101. {Bill No. 188, 1993.}

(1) Parking shall be at least 10 feet from the
property line, except that if the property
line -abuts an alley, no setback is required
provided that the alley does not abut the
front or rear vard of a residentially-used
property. This requirement shall not apply
to spaces existing before the effective date
of Bill No. 188-93, ({Bill No. 188, 1993.}

REV 11/94
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REV 11/94

2.

f. 1In addition to the record keeping requirements of
COMAR, Title 14.11.07., the owner or manager of an
assisted living facility shall maintain a complete and
accurate personnel file for each employee of the
facility. Personnel files shall be maintained for
a pericd of at least five years. Any disciplinary
action taken against an employee shall be
documented in the personnel file. Personnel files

" shall be available for inspection by the Maryland
or.Baltimore County Office of Aging. Unless
disclosure is required by law, the owner or
manager may not disclose information contained in
an employee's personnel file to any perscon or
agency other than the employee, the employee's
agent, or the Maryland or Baltimore County Office
of Aging and their respective agents. {Bill No.
82, 1994.} ' ‘

Additiconal standards for assisted living facilities,
Class A:

a. Assisted living facilities, Class A, shall be
exempt from Division 2, Article V, Title 26 of the
Baltimore County Code, 1988, provided there will be
no enlargement of the building in ground floor area
by 25% or more within a period of five years prior
to application and the residential appearance of
the structure and its setting, including accessory
parking spaces, will be maintained so that the
converted dwelling will be highly compatible with
adjacent residential property. This determination
shall be made by the director of the office of
planning and zoning, upon review of a plan which
indicates the size of the lot, square footage of
the building, proposed parking and loading spaces,
and proposed private open space.

b. The reconstruction of assisted living facilities,
Class A, which is destroyed by fire or other
casualty, may not increase the size or gross floor
area of the structure or alter its location
without a special hearing.

Additional standards for assisted living facilities,
Class B:

a. The lot shall meet the minimum setback, maximum
height, and maximum coverage for other principal
buildings for the zone where it is located.

b. The lot shall have frontage on a principal
arterial as defined in these requlations, except
if the facility is located in a property which is
designated as historic or is in a historicg
district, as identified on the zoning maps.

4-1318



(2) . Parking and delivery areas shall be located
in the side or rear only. This requirement
shall not apply to parking spaces existing
before the effective date of Bill No.
188-93. ({Bill No. 188, 1993.}

c. (1) Assisted living facilities, Class A, which
' involves change to the exterior of the
building or reconstruction after the building
has been destroyed, is subject to review for
compatibility of the proposed changes in
relation to existing structures in the
immediate wvicinity.

(a) At the time of application for a

- building permit, plans or drawings of
the building, sufficient to determine
compatibility, and photographs represen-
tative of the vicinity shall be sub-
mitted to the office of zoning adminis-
tration and development management
{ZADM).

{b) ZADM shall notify the director of the

office of planning and zoning, who may

- make, within 15 days of the request,
written recommendations concerning the
compatibility of the proposed changes
with regard to: major divisions or
architectural rhythm of facades; roof
design and treatment; and materials and
colors and other aspects of facade
texture or appearance.

(c) The director of ZADM may approve,
disapprove, or modify the building
permit based on the recommendations, if
any, of the office of planning and
zoning.

(2) Enclosure of the porch of a house or the
addition of an exterior stairway to the side
or rear of a building does not constitute a
change to the exterior for purposes of this
subsection.

d. Assisted living facilities, Class B, shall be
subject to a compatibility finding pursuant to
Section 26-282 of the Baltimore County Code.

e. The lot shall provide useable, contiguous, and
private open space of at least 500 square feet.

REV 11/94
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Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND, 21204
410-887-3180
FAX: 410-887-3182

July 28,2020

NOTICE OF ASSIGNMENT
ARGUMENT ONLY ON
MOTION FOR SUMMARY JUDGMENT

IN THE MATTER OF: Bolton Hill Investments, LLC — Legal Owner
8 Dunmanway
20-003-SPH 12t Election District; 7" Councilmanic District

Re: Petition for Special Hearing pursuant to §§ 230.1.A.1 and 432A.1.A of the BCZR to permit an Assisted
Living Facility for more than 15 residents in an existing building in a BL-CCC zone adjacent to a DR
16 zone.

3/10/2020 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing was
GRANTED, with conditions.

Having received a Motion for Summary Declaratory Judgment from People’s Counsel for Baltimore
County on June 26, 2020, and response from Petitioners, Argument has been

ASSIGNED FOR: AUGUST 19, 2020, AT 10:00 A.M.

The above scheduled hearing will be held remotely using WebEx for audio and video
participation. Call-in information and a link to the hearing will be posted on our
web calendar at www.baltimorecountymd.gov/Agencies/appeals/index.html the
night before.

A complete set of exhibits must be emailed at least 48 hours before the
hearing to appealsboard@baltimorecountymd.gov in a format that
complies with MDEC (Maryland Electronic Court) standards.

NOTICE:
e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.
e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.
¢ No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).
e If you require special accommodations, please contact this office at least one week prior to hearing date.



Notice of Assignment — Argument only on Motion for Summary Judgment

In the matter of' Bolton Hill Investments, LLC
Case number: 20-003-SPH

July 28, 2020

Page 2

If you do not have access to a computing device, please contact our office for the call-in information

the day before the scheduled deliberation.

c. Counsel for Petitioners
Legal Owner

Protestants/Appellants pro se

People’s Counsel for Baltimore County

C. Pete Gutwald, Director/Department of Planning

Paul M. Mayhew, Managing Administrative Law Judge
Michael D, Mallinoff, Director/PAl

James R, Benjamin, Jr., County Aftorney

Nancy C. West, Assistant County Attorney

Krysundra Cannington, Administrator

: Jennifer Busse, Esquire
: Bolton Hill Investments, LLC

: Mary Dil.egge, Barbara Kenney

: Peter M. Zimmerman, Esquire



PETITION FOR SPECIAL HEARING * BEFORE THE
8 Dunmanway; NS of Dunmanway, 115° E

Of c/line of Shipping Place * BOARD OF
12% Election District
7% Councilmanic District * APPEALS FOR
Legal Owner: Bolton Hill Investments LLC
(Petitioner) * BALTIMORE COUNTY

* Case No. 2020-003-SPH

PETITIONER’S MEMORANDUM IN RESPONSE TO BALTIMORE COUNTY
PEOPLE’S COUNSEL
MOTION FOR SUMMARY DECLARATORY JUDGMENT

STATEMENT OF CASE

Petitioner Bolton Hill Investments, LLC filed a Petition for Special Hearing to approve a
use permit for an Assisted Living Facility for more than fifteen (15) residents in an existing
building in a B.L. — C.C.C. zone adjacent to a D.R. 16 zone pursuant to the Baltimore County
Zoning Regulations (hereinafter cited as the B.C.Z.R.) Sections 230.1.A.1 and 432A.1.A. A site
plan was filed with the Petition noting that no parking spaces were required. Unfortunately, the
citation to Bill 49-16 was incorrect on the Plan, for the operative language was adopted by the
Council in 1988 with the adoption of Section 409 of the B.C.Z.R. This was amended at the hearing
before the Administrative Law Judge.

The Department of Planning filed 2 comment in favor of the relief sought, and its comment
stated that the site is an ideal location for an assisted living facility like the one proposed.

The Petition was heard by the Administrative Law Judge on March 3, 2020, and an Opinion
and Order approving the relief sought was issued on March 10, 2020. From this Opinion and

Order an appeal was taken by two of the attendees of the March 3 hearing.



On June 26, 2020 People’s Counsel for Baltimore County filed a Motion for Summary

Declaratory Judgment.

STATEMENT OF FACTS

Petitioner Bolton Hill Investments LLC is the owner of property improved by a building
known as 8 Dunmanway in Dundalk Maryland, in the 7% Councilmanic District. ~ This property
is located in the Dundalk National Historic District. Petitioner’s Exhibit A, attached hereto and
made a part hereof, depicts the District Boundary and location of property within the District.
Petitioner’s Exhibit B, attached hereto and made a part hereof, is from the description of the
National Historic District designating this building within the District as a key contributing
building to the historic character of the District (pp. 3-4). Petitioner’s Exhibit C, attached hereto
and made a part hereof, is the original form nominating Dundalk’s historic District to the National
Register of Historic Places. On pages 11-12 is a specifc reference to 8 Dunmanway and how the
building contributes to the District.

The proposed use of the building is for residences for persons needing assistance. The
proposed use meets the definition of an Assisted-Living Facility under the Baltimore County
Zoning Regulations (hereafter cited as “BCZR”). Be'cause the building will accommodate more
than fifteen (15) residents, it is classified by the Department of Permits Approvals and Inspections
as a Class III building even though it has not been enlarged within the past five years and there are
no plans to enlarge the existing building.

The facts as recited by the Administrative Law Judge are incorporated herein by reference.



DISCUSSION
I THE ASSISTED LIVING CLASS III USE MAY BE ALLOWED IN THE B.L.
ZONE GENERALLY THROUGOUT THE COUNTY BUT DEPENDENT ON ADJACENT
ZONING.

“Zoning ordinances are in derogation of the common law right so to use private property
as to realize its highest utility, and while they should be liberally construed to accomplish their
plain purpose and intent, they should not be extended by implication to cases not clearly within
the scope of the purpose and intent manifest in their language.” Landay v. Board of Appeals, 173
Md. 460, 466 (1938). Although this case is over eighty (80) years old, this particular quotation
has been oft cited not only in Maryland Courts but also in courts around the country. In this case
the citation is particularly apt, for if the BCZR’s treatment of Assisted Living Facilities is viewed
in its entirety and is to be given full meani’hg, it takes a tortured reading to figure a way to prohibit
such use at the desired location, which is directly contrary to the construction intended by Landay
and the cases that have followed it.

BCZR Section 230.1.A.1 permits within the B.L. zone uses permitted and as limited in the
residential zone “immediately adjoining”. Nowhere in Section 230.1.A or in Section 230.1.B are
Assisted-Living facilities specifically mentioned as either uses permitted by right or by special
exception. They are not mentioned either in Section 1B01.1.A or in Section 1B01.1.C., which
lists uses permitted by right or by special exception in the D.R. zones. There is, however, mention
of an Assisted Living Facility, Class A as a limited RTA exemption in Section 1B01.1.B.1.g.15
and as an exception to development plan requirements in Section 1B01.3.A.3.

Section 432A, which pertains to Assisted Living and Elderlyv Housing, permits such uses

in the D.R., B.M., and B.R. zones among others. There is only a mention of the B.L. zone as it



pertains to the Pikesville Commercial Revitalization District in permitting a Class III Assisted
Living Facility. Does this mean that Class I or Class II facilities are totally prohibited from being
in a B.L zone? People’s Counsel’s argument is that Class III facilities only are permitted in B.L.
zones and then only in the Pikesville Commercial Revitalization Zone. This flies against all logic.
It is zoning taken at its most restrictive instead of zoning looked at as restricting inherent property
rights. It also is against precedent established over the past few decades in cases involving
Assisted Living Facilities.

If Assisted Living Facilities are permitted in all D.R. zones, and if B.L. specifically permits
uses allowed and as limited in the D.R. zones, then the Assisted Living Facility would be generally
permitted in the B.L. zone. It would be available based on the limiting factor of the adjacent
residential zone, except in the Pikesville Commercial Revitalization Zone where the Assisted
Living Class III use would be permitted regardless of the adjoining zone.

B. L. is the only commercial zone that specifically states that all uses permitted in the
adjoining residential zone are permitted. If no residential zone adjoins the B.L. zone, such uses
would not be permitted. The intent of Council Bill 47-2019 was to extend a Class III Assisted
Living Facility in the Pikesville Commercial Revitalization Zone not only to a site within B.L.
zone that adjoined D.R. 16 zoning but also to all B.L. zoned properties regardless of the adjoining
zone.

Prior to County Council Bill 19-2004 Assisted Living Facilities and Elderly Housing were
treated together in Section 432 of the BCZR. See Exhibit D, attached hereto and made a part
hereof. In this section Elderly Housing was permitted in all D.R. zones. No mention was made
of any other zone. The density of an Assisted Living Facility was set forth in Section 432.5. There

is mention of density in the R.C. 5 zone but the only other zones noted were D.R. zones. No



mention of such facilities existed in the B.L., OR -1, or R.O. zones at the time. However, both
B.L. and R.O. permitted uses allowed in D.R. zones. Accordingly, Assisted Living Facilities were
permitted in those zones. A sample of Opinions are contained in Attachment E, attached hereto
and made a part hereof, as follows:

e Case No. 97-409-XA permitting an Assisted Living Facility in B.L. and D.R. 16
zones;

e Case No. 95-51-X allowing an Assisted Living Facility in an OR-1 zone;

e Case No. 98-76-SPHXA allowing an Assisted Living Facility in an R.O. zone,
which was followed by Case No. 2008-0245-SPH modifying the previous order to
allow a Class III Assisted Living Facility in a R.O. zone and C. B. zone. Itisto be
noted that Elderly Housing facilities were specifically allowed in Section 229.4 of
the B.C.Z.R. then but not in Section 432. See Attachment F.

o (Case No. 98-238-SPHXA allowing an Assisted Living Facility on property zoned
predominantly R.O. with some B.L. and D.R.3.5 zoning. The use was expanded in
Case No. 01-485-SPHX.

It also should be noted that how the B.R. zone fits within the scheme is similar to how B.L.
zoning fits. For while Class III uses are permitted in various zones including the D.R. 16 and
B.M. zones, B.R. zones are not so listed. On its face this would make no sense, for B.R. zones
have the largest setbacks of any of the commercial zones and would seem ideal for such facilities.
However, B.R. zones do permit all uses allowed in the B.M. zone. Consequently, the B.M. uses
would be permitted with the B.R. setbacks. This is the only way it would make sense; otherwise,

you could have only Class T and Class II Assisted Living Facilities in the commercial zone with



the largest setbacks but not Class III facilities, even though such facilities are permitted in R.O.,
R.O.A., and D.R. 16 zones, which have comparatively minor setbacks.

Zoning regulations are to be interpreted liberally to achieve their purpose. Landay, supra.
County Council Bill 19-2004, which created the current classifications for Assisted Living
facilities is singularly unhelpful in describing the intent of the measure. The main thrust of the
stated purpose of the Bill was to amend the PUD regulations and to allow a PUD for elderly
housing.

The intent of the legislation has to be construed in a way as to make the most common
sense. By making Assisted Living available in all residential zones to some extent, the Council
clearly wanted such use available in a wide range of residential zones. The Council clearly had
no problem with larger facilities on properties where there was the availability for intense
residential use (D.R. 16 and R.A.E.) and also had no problem with its use on properties zoned R.O.
and R.O.A., which are transitional properties by definition going from residential to commercial
office use. It makes no sense then to allow such uses in the more intense commercial zones such
as B.M. and B.R., but not in B.L., and it makes no sense to allow smaller Class I and Class II
facilities in the most intense commercial zone (B.R.) but not Class III facilities.  Given the
presumed familiarity of the Council with the zoning regulations, they would have recognized that
B.L. zones specifically permitted the residential uses permitted in the adjoining D.R. zones so that
whether a Class I, Class II or Class III Assisted Living Facility could be placed in a B.L. zone was
dependent on the adjacent residential zone.  Similarly, B.R. would allow whatever class of
Assisted Living the B.M. zone permitted.

This interpretation is absolutely consistent with how the zones have been interpreted to

work in the past.  Nowhere in the B.L. or R.O. zones was there mention of Assisted Living



Facilities or of Elderly Housing. Nowhere in Section 432 were those zones mentioned as
permitted.  However, because both of the zones contained specific references to adjoining
residential zones and the fact that uses permitted in those zones were permitted in the commercial
and office zones, cases uniformly held that such uses were permitted in the B.L. and R.O. zone.
See, for example, Exhibit E.  When read this way the current Secﬁon 432A makes sense for it
limits the size of the facility based on adjacent zoning or by specific reference.

1L THE D.R. 16 ZONE IS IMMEDIATELY ADJOINING THE B.L-C.C.C. ZONE
COVERING § DUNMANWAY.

As noted above, Section 230.1.A.1 permits in the B.L. zone “Uses permitted and as limited
in the residential zone immediately adjoining....” The term “adjoining” is not defined in Section
101 of the BCZR. Webster’s Third New International Dictionary, Unabridged defines “adjoining”
to mean “touching or bounding at some point or on some line: near in space ....” The only issue
is whether the D.R. 16 zone touches the B.L. zone at a point or on a line. The zoning site plan
clearly shows the zoning lines touching. Neither the Zoning Bureau, which accepted the Petition,
nor the Planning Department, nor the Administrative Law Judge had any problem with this issue.

Finally, it should be pointed out that Assisted Living Facilities are ideally situated in close
proximify to sei‘vic.es such as medical ofﬁées, pharmacies, etc. Proximity to restaurants and other
food facilities is also desirable, for the residents, while restricted as to their mobility, are often
capable, especially with assistance of using nearby facilities. In this case the property in the heart

of Dundalk is ideally located. It is exactly where facilities such as this should be located.



III. PARKING

The property is zoned B.L.. — C.C.C. In 1983 Dundalk was added to the National Register
of Historic Places. See Exhibit A. 8§ Dunmanway was specifically cited as a contributing property
to the National Register of Historic Places. See Exhibit C, pages 11-12.

Section 409.6.A.1 includes assisted living facilities as a residential use. That section calls
for specific parking requirements for various residential uses including assisted living.  That
section also states: “No parking spaces are required for residential buildings contributing to the
historic character of an area, if such buildings have been designated on the National Register of
Historic Places and are located within a C.T. or B.L. — C.C.C. District.”

In this case the subject site is a building proposed for residential use. It is designated as
contributing to the historic character of an area and is one of a number of buildings designated on
the National Register of Historic Places. Consequently, there are no parking places required for
the proposed residential use. It should, however, be noted that extensive public parking is in the
immediate vicinity of the subject property. It must be presumed that the Council in making this
exception to the residential parking requirements: first, understood that private parking in the
Historic District of Dundalk is not essential to the functioning of the properties: and, second, that

at least some of the commercially zoned property would be used for residential purposes.



CONCLUSION

In conclusion, Petitioner states that there should be the opportunity to present proof of the

facts contained herein and that based upon such proof Petitioner is entitled to the relief it sought.

John B. Gontrum

Jennifer R. Busse

Whiteford, Taylor & Preston, LLP

1 W. Pennsylvania Avenue, Suite 300
Towson, Maryland 21204

Phone: 410-832-2055

Email: jgontrum@wtplaw.com

Respectfully submitted,,




WHITEFORD, TAYLOR & PRESTON L.L.P.
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DIRECT LINE (410) 832-2055 MAIN TELEPHONE (410) 832-2000 PENNSYLVANIA
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DIRECT FAX (410) 339-4058 FACSIMILE (410) 832-2015
JGontrum@wtplaw.com WWW.WTPLAW.COM

(800) 987-8705

July 17, 2020

VIA HAND DELIVERY

RECEIVED

Ms. Krysundra “Sunny” Cannington, Administrator

The Board of Appeals of Baltimore County JUL 912020
The Jefferson Building, Suite 203 )
105 W. Chesapeake Avenue BALTIMORE COUNTY

BOARD OF APPEALS

Towson, Maryland 21204

Re:  Petition for Special Hearing
8 Dunmanway
Bolton Hill Investments LLC
Case No. 2020-003-SPH

Dear Ms. Cannington:

Please find enclosed for filing four (4) copies of Petitioner's Response and
Answer to People’s Counsel for Baltimore County’s Motion for Summary Judgment and
Memorandum in Response in the above-referenced matter.

Thank you for your assistance. Please do not hesitate to contact me with any

questions or concerns.

Very truly yours,
John B. Gontrum

]BG:tm

Enclosures
11417223

Whiiteford, Taylor & Preston L.L.P. is a limited liability partuership. Onr Delaunre offices are operated under a sepnrate Delavare limited liability compay, Whiteford, Taylor & Preston L.L.C.
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PETITION FOR SPECIAL HEARING * BEFORE THE R E© EU\W E @
8 Dunmanway; NS of Dunmanway, 115" E JUL 21 2020
Of ¢/line of Shipping Place * BOARD OF o
12" Election District BALTIMORE COUNTY
7t Councilmanic District * APPEALS FOR BOARDGF NFPEAL
Legal Owner: Bolton Hill Investments LLC
. (Petitioner) - = BALTIMORE COUNTY

* Case No. 2020-003-SPH
*****************=i==|=********************************=i=*************************

PETITIONER’S RESPONSE AND ANSWER TO
PEOPLE’S COUNSEL FOR BALTIMORE COUNTY"’S
MOTION FOR SUMMARY JUDGMENT

Now comes Bolton Hill Investments LLC, by and through its counsel Jennifer R. Busse,
John B. Gontrum and Whiteford, Taylor & Preston, LLC and in response to People’s Counsel for
Baltimore County’s Motion for Summary Judgment (hereinafter referred to as “People’s Counsel”)
says as follows:

1. The Baltimore County Charter Section 603 states in pertinent part the following:
“All decisions of the county board of appeals shall be made after notice and opportunity of
hearing upon the issues before said board. All hearings held by the board shall be heard de novo,
unless otherwise provided by legislative act of the County Council, and shall be open to the
public.”

2. The Baltimore County Board of Appeals Rules also require all hearings to be open
to the public, and Rule 4 requires that motions only be made at the time of public hearing or in
subsequent motions to reconsider (Rule 10).

3 The Motion for Summary Judgment offered by People’s Counsel is contrary to both
the Baltimore County Charter provisions providing for the opportunity for a de novo public hearing
and the Board of Appeals Rules.

4. Petitioner agrees with People’s Counsel that the location of the property at 8
Dunmanway is zoned B.L. — C.C.C.

5 Petitioner agrees with People’s Counsel that it is seeking an Assisted Living
Facility III.

6. Petitioner avers that an Assisted Living Facility is a residential building.

7. Petitioner agrees with People’s Counsel that it is not providing on-site parking for

the Assisted Living Facility IIL



8. Petitioner avers that BCZR Section 409.6.A.1 states: “No parking spaces are
required for residential buildings contributing to the historic character of an area, if such buildings
have been designated on the National Register of Historic Places and-are located within a C.T. or
B.L. - C.C.C. District. '

9. Petitioner avers that 8 Dunmanway is located in the Dundalk National Historic
District which is on the National Register of Historic Places.

10. Petitioner avers that 8 Dunmanway has been specifically cited as a contributing
structure to the National Register of Historic Places as an historic building.

11.  Petitioner avers that the B.L. zone covering 8 Dunmanway is immediately adjacent
to a D.R. 16 zone.

{2, Petitioner avers that 8 Durmanway is adjacent to property zoned D.R. 16,

13. Petitioner avers that the Assisted Living Facility II1 is permitted in a D.R. 16 zone
and, therefore, is permitted in this particular B.L. zone pursuant to the Baltimore County Zoning
Regulations (hereinafter cited as “BCZR”) Section 230.1.A.1 and Section 432A.4.

14.  Petitioner avers that prior to the enactment of Baltimore County Council Bill 47-
2019, only if a B.L. zone was located adjacent to a D.R. 16 zone was an Assisted Living III
permitted in the B.L. zone and that the purpose of Council Bill 47-2019 as stated was to broaden
its availability to all B.L. zones in the Pikesville Commercial Revitalization District.

15.  Petitioner avers the BCZI% permits Assisted Living III facilities at 8 Dunmanway
and requires no on-site parking.

WHEREFORE, for these and for such other and further reasons to be presented at the time
of hearing Petitioner requests the Motion for Summary Declaratory Judgment filed by People’s
Counsel be dismissed.

John B. Gontrum

Jennifer R. Busse N
Whiteford, Taylor & Preston, LLP

1 W. Pennsylvania Avenue, Suite 300
Towson, Maryland 21204

Phone: 410-832-2055

Email: jgontrum@wtplaw.com



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _£77 day of July, 2020, a copy of the PETITIONER’S
RESPONSE AND ANSWER TO PECPLE’S COUNSEL FOR BALTIMORE COUNTY’S
MOTION FOR SUMMARY JUDGMENT and PETITIONER’S MEMORANDUM IN
RESPONSE TO BALTIMORE COUNTY PEOPLE’S COUNSEL MOTION FOR SUMMARY
DECLARATORY JUDGMENT was mailed by first class mail, postage prepaid to the People’s
Counsel for Baltimore County, Jefferson Building 105 W. Chesapeake Avenue, Towson,
Maryland 21204, Mary DiLesse, 3014 Dunglow Road, Baltimore, Maryland 21222 and Barbara
Kenney, 3020 Dunglow Road, Baltimore, Maryland 21222. '

Jo#h B. Gontrum

Whiteford, Taylor & Preston, LLP

1 W. Pennsylvania Avenue, Suite 300
Towson, Maryland 21204

Phone: 410-832-2055
Email: jgontrum@wtplaw.com
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The EFC houses are of hollow-tile construction and originally had stuccoed
exterior walls and slate roofs. 1In designing the houses, Palmer worked with a
limited stylistic vocabulary, the simplicity dictated by the government's need
for expeiiency and low cost. Stvlistically, the emphasis is on simple, picturesque
Period Zevival motifs. 41l of the houses exhibit a2 combination of elements,
includi-g steep roof slopes {(with combinations of gable, jerkin head, shed, and
flared shapes), and contrasts in materials. While the overall impression in
all of -he houses is of picturesgue, vaguely Tudor Revival design, the basic
motifs »are combined to produce a variety of distinct house types,

Irn St. Helena, only one such design type is represented. The houses wvere
originally "convertible houses,” without kitchens, designed to house bachelor
shipvarsd werkers.B After being sold by the federal government to a private
real ec-ate speculator, the houses were converted for family use, but still
remain -he smallest and least pretentious of the district’'s EFC houses, A
typical example is 117-127 Fatapsco Avenue {photo 2/60Q). ELach house is 2 stories
plus atziec, Z-bays by 2-bavs, and arranged in rows cf 4, 6, 8, or 10 units. The
end unizs of each row project slightly, creating a pseudo-H shape. Roofs are
gabled &nd eye brow vents vent the attic story. Each house has a l-story porch
with hipped roof, the end houses having individual porches and the cente; %ouses
sharing double porches.

The rowhouses in 5t. Helena are sited in straight lines on grid pattern
streets, creating continuous linear streeilscapes, notably on St. Helenma Avenue,
where EFC houses are wninterrupted by any other housing type (photo 3/60).
Presentlv, the majority of the front facades of these houses have been altered
from their original appearance, usuvally through expansion and enclosure of
porches and/or the application of for

one or aluminum siding. In alwmest all
the buildings could be restored relatively

cases, nowever, the dntegrity ol
easiliy.

in 0ld Dundalk, the EFC houses were originally constructed for families
rather than bachelors and therefore tend to be more substantial and variegated
in design. The houses range frowm 1li-stories to 1i-stories plus attic and
include rowhouses, semi-detached houses, and detached houses. Nine distinet
designs can be identified. 1In all of the designs, fenestration tends to be
somewhat irregular, with paired windows often used in dormers and upper stories.
Ornamentation is minimal, with windows delineated only by brick lintels contraest-
ing with the stucco wall. The focal points of visual interest are the roois,
which exhibit a picturesque juxtaposition of styles and shapes. To briefly
summarize the styles, below is a list of tvpdcal oramplen and thelr hey )
characteristics:

CHNTINUATION SHEET #2
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GENERAL DESCRIPTION (Continued)

Detached Houses

Type 8: 1 Leeway Road (photo 11/60)

1L-story plus atticy; 2-bays by 2-bays; jerkin head roof;
shed roofed dormer wall on upper half story; l-story,
hipped roof front porch

Type 9: 14 Southship Road (photo 12/60)
1% story; 2-bays by 2-bays; jerkin head roof; shed roofed
dormer wall on upper half story, side facades; entrance
and 1-story hipped roof porch on jerkin head end

In addition to houses for families, the EFC also constructed two boarding
houses in 014 Dundalk, both essentially identical in design,ﬁ As 1 Friendship
Circle {photo 13/60) shows, these boarding houses are 2} stories tall and
E-shaped with jerkin head roofs. Large shed roofed dormers break the roof of the
main block and the roofs of the side blocks. There is a 3-bay, l-story, hipped
roofed front porch. After leaving government control, the buildings contined to
be used as boarding houses/hotels, 1 Friendship Circle being known as the Marine
Hotel, while its counterpart 2 Friendship Circle was called the Dundalk Hotel.
Today, both buildings are still partially rented out to roomers.

The EFC houses in 01d Dundalk asre intermixed in an asymmetrical street plan.
Unlike the flat, traditional grid-iron streets in St. kelena, there are curved
streets, streets set on a diagonal, and one circle. This attempt to depart from
the grid-iren plan and te introduce a more variegated pattern is a clear
reflection of the influence of Garden City ideals duving the 1910's.  Straight
streets appear Less linear baceuse of the zlope of the terrain, which falls
downward from Shipway Road. (me streetf, iral Boulevard, is wide, with a
streetscape characterized by a broad, sleping, curving view {(photo 14/60).

Most other streets, like Township Road, are narrow, creating an intimate feeling
of enclosed space and interrvupted vistas with numerous curves and corners
(photo 15/60). A large number of trees and plantings line the streets.

The integrity of most of the EFC houses in 01d Dundalk is good. To a
greater degree than their counterparts in St. Helena, the houses of 01d Dundalk
have retained their stucco cevering, with only a relatively small portvion being
covered by formstone ox aluminum siding. Most front facades have remained
relativelyv unaltered, except for the enclosure and extsnsion of porches, which
has altered the svmmetry of wany of the duplexes and rows. As in the case of
St. Felena, however, most alterations are reversible.

While tte houses built by the FFC represent the bulk of the residential
structures in the district, other heuses docurent the area’'s hiistory both

immediztely before and iumnediately after the intervention of the federal

government. Documenting the catly rural churoceter of the area i& the Spares
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GENERAL DESCRIPTION (Continued)

——~ 64 Willow Spring Road (photo 20/60)
Built 1898-1915; 24-story on raised basement; frame with stucco and
formstone sheathing; 2-bay front; hipped roof; l-story enclosed porch
on main facade; 2 bay windows on 2nd story; shed roofed dormer

——~ BRB-90 Baltimore Avenue {(photo 21/60
Built 1915; 1l%s-story; frame; duplex; 4-bay by 2-bay; gambrel roof;
1-story porch extends across main facade; 2 entrances, #88 with transom
and #90 with transom and sidelights; projecting bays with double
windows on 1lst story; shed dormers with double windowsl?

-— 92 Baltimore Avenue {(photo 22/60)
Built 1916; l-story on raised basement; frame with asbestos shingle

covering; 3-bay by 5-bay; hipped roof which extends over l-story front
porch; overhanging eaves; entrance on gable end

96 Baltimore Avenue (photo 23/60)
Built 1916; 1Y4-story on raised basement; frame with stucco covering;
3-bay by 2-bay; gable roof; shed roofed l-story porches across front
and tear; shed roofed dormer; coverhanging eaves; tongue and groove
boards on eaves and porch ceiling14

]
i

-— 99 Baltimore Avenue {photo 24/60)
Built 1915-1919; lls-story on raised basement; frame; 3-bay by é-bay;
gable roof; large gabled doxrmers; entrance on gable end has sidelights
and transom; l-story hipped roof porch extends across main facade and
west facade:; porch supported by Doric @vlumns on stone pedestals;
pseudo-palladian window lights gable of main facadeld

Other houses in the district reflect the direction taken by private develop-
ment after the EFC disassociated itself from the arca. The primary agent
behind new development in 0ld Dundalk was the Dundalk Company, a subsidiary of
Pethlehem Steel Corporation. One of the company's development priorities was
utilization of an area, bounded by Township Road, Nerthship Road, Leeway Road
and Flagship Road, which had been used as a sand and gravel pit by the Erc, 16
In 1926, the Dundalk Company subdivided this land and in the next one to two
vears constructed 36 houses,

Because of the size of the area they were working with, the Dundalk Company
found that subdivision into standard lots still left a central part of the secticn
undeveloped. Their solution was to divide this center sectlon into small lots
which were sold zlong with the larger house lots. Today, these small center levs
are generally used for gardens, thus producing a pocket of copen space within the
residential area (photo 27/60).
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GENERAL DESCRIPTION {Continued)

The second church in the district is St. George's and St. Matthew's
Episcopal Church at 2900 Dunleer Road{photo 33/60), built in 1928,22 The
church is L-shaped, with the long side of the "L" being the nave. The building
is stuccoed with random brick decoration which contributes to the overall
appearance of being Tudor and Gothic Revival. The brick and stucco contrasts
with the slate of the gable roof, which flares slightly at the eaves., The main
facade faces Dundalk Avenue and is 1it by Gothic arched windows of stained glass.
To the north side of the main facade is a gable roofed porch with half-timbering,
while on the south end is a round tower with conical roof. The secondary facades
of the building sre decorated with leaded windows, bay windows, and a square
tower with pyramidal roof.

St. George's and St. Matthew’s Church is located at the southern end of the
commercial district in 01d Dundalk. This commercial area wes envisioned by the
EFC planners and the later planners of the Dundalk Company as a planned community
center which would offer residents all needed services and recreation. The area
lies immediately south of the residential area of 0ld Dundalk, and is bounded by
Dunmanway Reoad, Liberty Parkway, Shipway Read, and Dundalk Avenue. The area
contains three parks, a business district (laid cut in a grid-iron plan), and a
school and recreational fields.

The northwest facade of St. George's and St. Matthew's Church faces onto a
park, which contains both paved and dirt paths, benches, trees and otler plantings
{photo 34/60). At the northern end of the park, facing Center Place, is the
Dundalk Post Office (photo 35/60). Dedicated in 1941, it is one of the District's
newer buildings, but architecturally conforms to the Colonial Revival Stvle
prevalent in the ares.23 A 1u-storv red brick building, it has a 4-~bay by 2-hav
main block and a 9-bhav rear wing. The reol is gabled with pecdimented ends

; the end beve project slightly

decorzted with dentil trim. On the main 3
and are defined by brick pilssters. A double entranceway 1s capped by a blind
arch decorated with a bas-relief eagle. Capping the building is & square cupola
supported by columns and surmounted by a pyranidal roof and metal weathervane.
Parking for post office vehicles has taken up a portion of the park behind the

building.

2

Directly across Center Place from the Post Office is the Dundalk Library
{photo 36/60). The building was constructed in 1929 and served as the offices
of the Dundalk Company prior to its dedication as a library in 1954.4% Once
again, the style is Colonial Revival. A l-story, red brick building it is 3-bavs
by two bays, and there is a slate covered hipped roof. On the main facade, the
entrance is located in a central pedinented prejecting pavilion. The entrance
ig flanked by pilasters and capped by a dentiled blind arch decorated in the
center by & raised stylized "D'. Windows with louvered shutters have splaved
marble arches with kevstones. There are also stzll marble panels on either wide
of the entrance. The rear facade is siwilar, except that g palladian style

window arrangement takes the place of the entranceway,

LEE CONTINUATION SHEET 18
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GENERAL DESCRIPTION (Continued)

Next to the Strand Building is the Dundalk Police Station {photo 40/60).
As its datestone records, the building was constructed in 1920, thus making it
one of the oldest non-residential buildings in the district. The architect was
William Emery {ro whom the Reier House is artribured) and it was originally
constructed to house both police and fire stations. Of red brick, the main
block of the building is 2 stories, with a 7-bay front. To the rear of the
building is a l-story wing and a 3-story tower, originally designed to store
fire hoses. The main facade is trimmed by concrete quoins and an uncoursed
stone raised foundation. Pilasters with quoins divide the facade into two
sections, both of which have arched areas of decorative brick patterning. Each
of the two sections now has an entrance, although the southern section originally
bad a large opening to accomodate a fire engine. Above a concrete cornice is a
slightly battlemented parapet. The future of this important building is in
serious doubt, since the police will be moving from the building in the

immediate future.

Also facing Shipping Place, across Market Place from the Pelice Station,
is the Dundalk Building (photo 41/60). Built in_1919 by the EFC, it is the
oldest non-residential building in the district.? Designed to house stores,
offices, apartments and a community hall, it is one of the state's earliest
"shopping centers.” Architect of the EFC houses, Edward L. Palmer, was also
designer of the Dundalk Building, and his familiarity with the Roland Park
Center in Baltimore no doubt influenced his design. The Roland Fark Center,
built 1896, is considered the earliest of its type in the nation, and as
architect for the Roland Park Company, Palmer was probably influenced by the

earlier design.27

The Dundalk Building is stucco with brick trim and a slate roof, Pseudo
H-shaped, it consists of a central block snd {lankiog zebled ended sections (the
northern section being larger than the southsrn). The central block is 1
stories tall, while the end blocks are 1% stories plus attic. Rising from
the rear of the bullding is a 3-story, square tower with gable roof. There are
shed-roofed dormer walls on the side facades, while on the central block the
slope of the roof breaks at several points to sweep steeply down to the first
story level. 1In each such section is a shed toofed dormer. Each gable end of
the building is decorated with a mouse tooth brick pattern which contrasts with
the stucco wall finish. This patterning plus the steep gable toofs and the
juxtaposition of roof shapes gives the building the same picturesque, Period
Revival appearance as the nearby EFC houses. Presently, the building Is strill
being used for commercial and apartmwent use, with modern storefronts and signage
having been added to the {irst story.
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GENERAL DESCRIPTION {(Continued)

~~ 1 Center Place {Colony Grill) (photo 46/60)
Built by 1938; 1) story; brick; T-shaped; 2-bay ?B 2-bay main bleck,
Z2-bay by 7-bay rear block; parapeted gable roofs

-— 3 Center Place (Lillich's Pharmacy) (photo 47/60)
Buildt by 1938; 2-story; brick; 3-bay by b-bay; parapeted gable roof
pver front of building, flat roof to rear; dentiled brick cornice;
wonden storefront onm first story, with arched window openings supported
by slender pilasters and with a dentiled cornice3l

—— 5 Center Place (First National Bank) (photo 48/60)
Built 1938; 2-story; stone and marble facing; 2-bay front; flat roof:
original brick facade now sheathed in stove and marble; modern plate
glass windows and double doors on first story

-- 7 Center Place (photo 48/60)
Built 1941; 2-story; brick; 3-bay front, l-bay recessed; flat rooi;
modern storefront on first story; flat arched lintels and louvered
shutters on 2nd story; above 2nd story windows is patterned brick belt

course

—-- 9 Center Place (photo 48/60)
Built 194B; 2-story; yellow brick; 3-bay front; flat roof; first
story has modern facing in brown brick with metal shed roofs over
door and windows; 2 tripartite windows on second story with continucus
header lintel and stretcher flat arch; band of stretchers at roof line3s

;
Built post 1948; Z-story: re& nodern storefront
and large sign on first stery; slightly cerbeled brick ax roofline33

~~ 13-15 Center Place (photo 469/60)
Puilt 1941; 2-story; buff brick; duplex; 4-bay front; flat roof;
modern storefronts on first story; on second story, 4 belt courses of
projecting brick; above each second story window are four bands of
projecting brick; projecting row of headers at roofline

The final important commercial structure in Old Dundalk is what is now
kpown as the St. Rita's Church Annex at 8 Dunmanway {photo 50/60). While now
used as classrooms by St. Rita's Catholic Church, the building wag originally
constructed in 1930-1931 to house the telephone exchange of fice.?’ & 2~stor§5
brick building, the main facade is 3-bays wide and is divided into 3 sections
separated by stepped pilasters. These pilasters and the central section rise
above the flar roof, thus creating = stepped roofline supgestive of Art Deco
influence. Decprative patterned brickwork surrcunds the central entrance.
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GENERAL DESCRIPTION (Continued)

While the non-residential area of 01d Dundalk was carefully planned by the
planners of the EFC and the Dundalk Company, commeyeial growth in 5t. Helepa was
less structured. Without the context of plammed open space and centralized
business district, the commercial area in St. Helena grew in traditional fashion
as a strip along Dundalk Avenue. The esrliest of such commercial buildings, and
one of the oldest non-residential buildings in45he entire district, is 10 Dundalk
Avenue, which was built in 1920 (photo 55/60), Built by a prominent local
merchant, George R. Norris, the building was for many years a garage and car
dealership, but pow houses various businesses, including a bowling alley.?l A
2-story, stuccoed building with hipped roof, it reflects the design motifs used
in the nearby EFC houses. Eight large bays wide, the facade has been greatly
altered on the first story by the filling in of original storefronts and the
addition of modern signs and materials. The southern-mest bay, now housing the
Dundalk Liquor Store, is the only original storefront still intact. The second
story is 1lit by a series of windows while there are evebrow vents venting the

roof.

Further north on Dundalk Avenue is a series of other significant early
commercial structures, which reflect the stylistic motifs common to the district,
namely the Colonial Revival and Art Deco/Art Moderne. 20-22 Dundalk Avenue
strongly suggests the latter stylistic influence (photo 56/60). Probably
built in the mid 1930's, it is a l-story, rectangular bullding with a rounded
corner entrance facade. The lower portion of the main facade has large plate
glass windows, below which are panels of green marble. Above the windows and
rounding the cormer above the door isan inset metal belt course. The upper
portion of the facade is stuccoed. The northern bay of the main facade is set
off from the remainder by pilasters of buff colored marble with deep inset
vertical grooves. These pllasters are interrupted just before the roof line,
apers. There is anothery parapet on the

one being mede of metal and bearing

but then recemmence to form swmall s
rounded corner of the building, this
decorative raised circles and triangles.

Next door to the above building is 24-30 Dungalk Avenue, which also reflects
the Art Deco/Art Moderne influence (photo 57/60). l-story and built of beige
brick, the building was constructed in 1937-1938. Consisting of four separate
stores, the lower portion of the facade has four storefronts. The three
southernmost storefronts apparently retain much of their original appearance,
while the fourth has been radically altered by being filled in by aluminum
siding. The southernmost storefront has a central entrance flanked by plate
glass windows, while the other two original storefronts have side doors and
single plate glass windows. All have black slazed tiles below, transoms above,
and early metal brackets and apparstus for hanging awnings. The upper portioen of
the building is decorated by panels of parterned brick. Two small trisnpular
parapets project from the southern half of the buildinp, while the northern halfl
has & large stepped parapet. Fresently, larpe nodero signs hang on the nain

facade.

SEE CONTINUATIUN SHEET #14
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GENERAL DESCRIPTION (Continued)

Although lacking the unity of design visible in the 014 Dundalk planned
commercial district, this strip of commercial development in St. Helena is
nevertheless important. Although periodically interrupted by more modern
buildings, the series of buildings outlined above nevertheless createsa street-
scape which reflects the early 20th century development of the community.
Stylistically, the buildings document the major styles of the district, the
Period Revival and Art Deco/Art Moderne. Also they serve to visually link the
St, Helena side of Dundalk Avenue to the EFC houses on the opposite side.

BOURDARY JUSTIFICATION

The district boundaries were drawn so as to include all of the structures
constructed by the United States Shipping Board Emergency Fleet Corperation (EFC)
and to include the planned cowmnunity center in 0ld Dundalk. Surrounding most of
the district is housing stock of later date than that of the bulk of rhe district
buildings or housing stock whose significance is not directly related to the
themes unifving the district., Thus, many buildings in St. Helena which pre-
date the EFC houses are not included; they may be significant in their own
context, but are not directly related to the specific significance of the
district. Commercial resources on Dundalk Avenue are included because they
reflect the continuing development of the community into the 1930's.

FOOTNOTES

c, 1894-1980.

Js P. 5.

1 - . s . . . e
Dundalk-Patapsco heck Historical Seciertry, Dundalk, Then and ?
(Dundalk, MD: Dundalk-Patapscoe Neck Bistorical Sccletv, 198

i

U.5. Shipping Board Emergency Fleet Corporation, Tvpes cof Housing for Ship-
builders Constructed as a War Necessity Under the Direction of the United
States Shivping Board Emergency Fleet Corporation Passenger Tranpsportation
and Housing Division (1919).

jNational Archives, Record Group 32, Records of the United States Shipping
Board Emergency Fleet Corporation, Passenger Transportation and Housing
Division, General Project Files, 5t. Helena File #262.21.

4 . ; PR .
U.8. Shipping Board Emergency Fleet Corporation, Tvpes of Housing . .

Interview with owner of 1 Friendship Circle, June 1983,
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GENERAL DESCRIPTION {(Continued) gggzﬁgzgg‘(ﬁontinu@d}

-

25R0bert Kirk Headley, Exit: A History of Movies in Baltimore {(1974), p. 31.

zﬁNatienal Archives, Dundalk File 005.0

27 . ; i . .
The 1ivelier Baltimore Committee for the Citizens Planning and Housing Association,

Bevond the White Marble Steps: A look ar Baltimore Neighborhoods {1979) p. 33-34,

2SDunleer Building appears in Baltimore County Tax Ledger as "Rew' in 1929, p. 217;
Dunkirk Building appears in 1930, p. 218.

29Appears as "New" in Baltimore County Tax Lledger, 1935, p. 328-2.

30Dundalk—?atapsco Neck Historical Society, p. 18. Shown in photograph which
other evidence shows to have been taken 1938-1941.

31Appears as "New'" in Baltimore Tax Ledger, 1938, p. 475,

321bid.

33Appears as "New" in PBaltimore County Taxz Ledger, 1941, p. 876-1

B&Appears as "New" in the Baltimore County Tax ledger, 1948, p. 1240.

35D0es not appear in Baltimore County Tax ledger, 1948.

6 . , '
Appears in Baltimore County Tex Ledger, 1941, p. 926,

7 . - R . . .
Appears as "Kew ., . . Exchange Buildiny” in Baltimore County Tax ledper, 1931, p. 134

38 . » 2 2 . . ag
Dundalk-Parapsco Neck Eistorical Societw, p. 38,

39 . . . N . e
From caption of photograph hanging in administrative offices of school.

&OAppcars as "New' in Paltimore County Taex Ledger, 1920.

41Dundalk~Patapsco Neck Historical Socierv, p. 26.
42Part of building appears as "New” in Baltimore County Tax ledger, 1837;
other part of building appears as '"'New"” in 1938.

3 . . . .
Appears as "Hew" in Baltimore County Tax Ledger, 1930.

éqﬁeadley, p. 10.
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HISTORY AND SUPPORT {(Continued)

With United States entry into World War I, work at the Bethlehem Steel
shipyards at Sparrows Point increased dramatically, leading to a parallel need
for workers and worker housing. This problem was part of a larger national
trend, with many industrial urban centers facing acute housing shortages as
demand for labor in war indusiries cutstripped the supplies of available housing.
The severity of the situation and its potential impact on productivity forced
the government into an unprecedented recognition of federal responsibilicy for
housing. As a result, the United States Shipping Board Emergency Fleet Cor-
poration (EFC) was given tha task of administering a federal program of housing
construction for industrial workers.

The EFC had been formed nearly a year previously to expedite the respon-
sibility of the Shipping Board to build, purchase, and maintain merchant ships.
However, since the housing shortages at shipyards were having a negative impact
on shipbuilding& the EFC was given the additional responsibility of providing
needed housing. 7 Thus, the EFC entered into a program whereby it would lend
money to shipbuilding companies to fund housing construction, The EFC retained,
however, a great deal of control over design and management.

Iin 1918, Bethlehem Steel created another subsidiary, the Liberty Housing
Company, which entered into an agreement with the EFC to develop two projects,
to be known as Dundalk and St. Helena. In the Dundalk project, 531 houses and
a group of stores were constructed, while in St. Helena, 284 "convertible”
houses for bachelors and a mess hall were built.4? Today, both projects exist
in their entireties, except for the St, Helena mess hall, which was razed
sometime in the 1930’s.

0m the state level, the Dundalk Historiec Disgtrict ds dimportant for including
the onlvy two EFC projects built in Marviesnd. FHowever, the Durndalk and St. lelena
projects are also two of only 36 built throughout the entire country, thus
making the district important paticnally as a representative example of the
work of the EFC. But, more importantly than its significance which derives
{rom numerical scarcity, the district is important for what it reflects about
the changing definition of federal responsibility. Frevious to the work of
the EFC, the idea of the federal government providing housing was totally alien
to the American experience. Only a crisis situation, such as that created by
World War I, could overcome this laissez faire tradition and push the federal
government into its first venture into the field of housing. The Dundalk
Historic District serves as excellent documentation of this critical expansion
of the role of the federal government.SO

o
™
4
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HISTORY AND SUPPORT (Continued)

was considered an abnormality. Therefore, Congress resolved to finish those
projects which, like Dundalk and St. Helena, were nearly complete and to sell
the houses on the market as soon as possible.2?

By June 1920, the EFC houses in Dundalk and St. Helena had been sold either
to private individuals or to the Dundalk Campany,53 The Dundalk Company, originally
formed to oversee development in Dundalk, still owned a large amount of undeveloped
land in the area, and with the purchase of many of the EFC buildings, replaced
the federal government as the major ferce shaping the community’s development. A
charter member and the first president of the Dundalk Company was Edward H. Bouton,
who brought to the company his experience as president of the Roland Park Company.
Roland Park, a suburb of Baltimore, had been begun in 1890, and under Bouton's
direction had developed into a precedent setting community, carefully planned to
be a "model” suburb. The application in Dundalk of technigues used in Roland
Park helped to assure that development continue along the lines implied by the
comnunity’'s Carden City plan. One important technique was the use of restrictive
covenants, which gave the Company contvol over the uses and appearance of property.S4
Likewise, in constructing new housing, the emphasis was on building substantial
detached houses, which though less pretentious than homes in Roland Park were
nontheless quality housing for the working class. The Roland Park example was
also important in shaping the development of the community's shopping district,
since Reland Park had picneered in this area with the construction of what is
recognized by many as the first shopping center complex in the nation.”” Thus,
the historic district is significant for drawing directly upon the example of
thk nation’s pioneering model suburbs as the pattern for its growth during the
1920's and 1930°'s.

While the Dundalk Company was greatly influenced by the example of Roland
Park, company policy was more fundamentally shaped by its parent cowpany,
Bethlehem Steel Corperation. FEssentially Dundalk was a "'cempany town,' in
which a large number of the residents worked for Bethlehem Steel and the company
exercised control (through the Dundalk Company) over the community’s physical
development. The physical symbol of Bethlehem's control was the office of the
Dundalk Company (now Dundalk Library) at the heart of the community. Bethlehen's
control over the community was not rigid as in some earlier company towns vhere
virtually every aspect of the lives of the residents was prescribed. Never-
theless, as typical in later company towns, Dundalk was influenced by a general
degree of moderate, paternalistic control. As a result, Dundalk is important
as an example of one directien taken in the development of "company towns"
during the early 20th century.

SEE CONTINUATION SHELT #21
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HISTORY AND SUPPORT (Lontinued)

1o the area's early buildings, although organized preservation activity has
not yet taken place. However, with its unigque historical importance and its
significant cohesiveness and integrity, the Dundalk Historic District will no
doubt continue to receive further recognition and increasing amounts of
preservation activity.

FOOTNOTES

46Dundalk~Patapsco Neck Historical Society, Dundalk, Then and Now, 1894-1980

(Dundalk, MD: Dundalk-Patapsco Neck Historical Society, 1980), P. 5.

47Darre11 Eavenor Smith and Paul V. Bettner, The United States Shipping Board:

Its History, Activities and Organization (Washington D. C.: The Brookings
Institute), pp.13-19, '

48

Roy Lubove, "Homes and 'A Few Well Placed Fruit Trees:' An Object Lesson in

Federal Housing,” Social Research, XXVII (Winter, 1960), p. 475.

agDundalk—Patapsco Neck Historical Society, p. 5.

SOKenneth T. Jackson, "Federal Subsidy and the Suburban Dream: The First Quarter-

Century of Government Intervention in the Housing Market,"” Records of the
Columbia Historical Society of Washington D. C., Vol. 50 (1980}, pp. 421-422.

51Lubove, p. 471,

52
Lubove, p. 484,

33, .. . - . . . s S
watienal Archives, Record Group 32, Records of the United States Shipping

Board Emergency Fleet Corporation, Passenger Transportation and Heusing
Division, General Project File, File #2020,

SQBaltimore County Land Record, Liber 498, Folio 470,

35

The Livelier Baltimore Committee of the Citizens Planning and Housing
Association, Beyond the White !arble Steps: A& lLook at Baltimore Neighborhoods

(1879), pp. 33-34,

56Dundalk—?atapsc0 Neck Historical Society, p. 13,
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§ 430 SPECIAL REGULATIONS §432

3. Program of fee disbursements.

4. Momnitoring systeni.

430.13 Regulations. The Office of Planning and the Department of Public Works may
promulgate such rules and regulations not inconsistent herewith as are necessary to
implement the provisions of this section. [Bill No. 29-1995]

Section 431
Parking of Commercial Vehicles
on Residential Property
[Bill No. 70-1988]

A. A commercial vehicle exceeding 10,000 pounds gross vehicle weight or gross
combination weight may not be parked on a residential lot for a period exceeding
the time essential to the immediate use of the vehicle.

B. One commercial vehicle per dwelling unit may be parked on a residential lot for
a period exceeding the time essential to the immediate use of the vehicle subject
to the following conditions:

1. The gross vehicle weight or gross combination weight shall not exceed
10,000 pounds.

2. The owner or operator of the vehicle shall reside on the lot.

3. The vehicle shall be parked within a fully enclosed structure or,
alternatively, if not within a fully enclosed structure:

No materials, products, freight or equipment shall be visible

b. The vehicle shall display no advertising other than lettering, figures or
designs located on the driver’s door or front seat passenger’s door.

c. The vehicle shall be parked in a side or rear yard.

Section 432
Elderly Housing Facilities in D.R. Zones
[Bill No. 36-1988]

A. Elderly housing facilities are permitted in all D.R. Zones under the conditions set
forth below. Such uses shall also comply with the requirements of the zones m
which they are located and with all other applicable provisions of the zoning
regulations, except as herein modified.

B. Development of elderly housing facilities is especially encouraged on property
containing existing institutional uses; to promote such facilities on these
properties, maximum residential density, maximum building height standards
and residential transition area restrictions may be altered, as set forth below. For
the purposes of this section, institutional uses shall be convents, orphanages,
schools, seminaries, officially designated historic buildings, hospital campuses
and churches on sites containing at least 10 acres.

4-109



§ 432

BALTIMORE COUNTY ZONING REGULATIONS § 432

432.1 In general. The following provisions shall apply to assisted-living facilities,

_._..continuing care - facilities-and-housing -for -the -elderly(collectively referred -to-as——

“housing facilities™) in D.R. Zones, unless otherwise indicated.

A. Permitted uses.

1.
2.

Housing for the elderly shall be permitted by right. [Bill No. 188-1993]

Assisted-living facilities other than Class A or Class B for three or fewer
shall be permitted by right. [Bill No. 188-1993]

Subject to Section 432.5, assisted-living facilities, Class A, shall be
permitted by use permit and assisted-living facilities Class B shall be
permitted by special exception. [Bill No. 188-1993]

Continuing care facilities shall be permitted by special exception. Assisted-
living facilities other than Class A or Class B of four or more and assisted-
living facilities developed in conjunction with a nursing home shall be
permitted by special exception. [Bill No. 188-1993]

Elderly housing facilities for the elderly are not permitted in any Baltimore
County Historic District, except for Class A assisted-living facilities. [Bill
No. 188-1993]

An applicant for a special exception to develop a housing facility may
combine in the same special exception petition a request for modification or
waiver of the maximum residential density standard or building height
standard as set forth in Section 432.2 or a request for modification or waiver
of residential transition area restrictions, or all as set forth in Sections 432.2,
432.3 and 432.4. [Bill No. 188-1993]

B. The following uses shall be permitted as accessory uses:

1.

Accessory uses which are normally and customarily associated with
multiple-family dwelling developments in D.R. and R.A.E. Zones.

Common dining facilities.

Accessory uses which are customarily associated with elderly housing
facilities and assisted-living facilities of four or more (except assisted-living
facilities developed in conjunction with a nursing home), such as personal
and recreational services, small gift or necessities shops and a small bank
branch or automated bank teller machines, provided that the accessory use
is for the sole use of the elderly housing community, and provided that there
is no exterior announcement or other exterior evidence of the accessory use.

Guest rooms for residents, family members and guests of residents and
potential residents. Guest rooms may not exceed two for each 100 dwelling
units provided.

4-110
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SPECIAL REGULATIONS § 432

5. Any uses not listed above which, in the judgment of the Zoning

432.2

4323

Commissioner after a public hearing, would be il accordance with the
definition of accessory use or structure contained in Section 101 and would

not be detrimental to the locality involved.

C. Width of elevation of detached dwellings.

1. Notwithstanding the provisions of Section 1B01.2.B.1, and for the sole
purposes of determining the width of any elevation of a detached building,
any buildings within the development that are comnected by exterior
passageways shall be considered as detached buildings. Such passageway,
whether or not completely enclosed, shall not be included when determining
the width of any elevation of a detached building.

2. The development shall not be subject to the restriction contained in Section
1B01.1.B.1.b.(2) concerning the maximum width or length of any elevation
of a detached building or group of attached buildings when located in a
residential transition area.

D. Notwithstanding the provisions of Section 1B01.2.C.2.b., the minimum distance
between centers of facing windows of different dwelling units on the same
subdivision tract shall be 20 feet for elderly housing facilities.?

Provisions for approving an increase in residential density or building height for
elderly housing facilities on hospital campuses. If an elderly housing facility is
established in conjunction with a hospital and is located on a hospital campus, the
Zoning Commissioner, by special exception, may approve an increase in residential
density or building height above the maximum residential density or maximum
building height specified for the zone in which the facility is located if:

A. The height of any new building does not exceed the height of the existing
hospital building.

B. The density approved is specified and does not exceed the maximum gross
residential density permitted in the R.A.E.1 Zone (40 density units per acre).

Provisions for modifying or waiving maximum residential density standards for
elderly housing facilities on property containing institutional or historic buildings. Ifa
person seeks to develop an elderly housing facility on a property that contains one or
more existing institutional or historic buildings, the Zoning Commissioner may, by
special exception, modify or waive the maximum residential density standard
specified for the zoning in which the development is located, but only in accordance
with the conditions set forth below.

A. Before granting a density increase hereunder, the Zoning Comumissioner shall
determine that the proposed development falls into one of the following

categories:

1 gditor’s Note: This provision was rendered no longer applicable as a result of Bill No. 2-1992.

2 Editor’s Note: This provision was rendered no longer applicable as a result of Bill No. 2-1992.

4-111
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§ 432

BALTIMORE COUNTY ZONING REGULATIONS §432

1. The development involves an institutional site, where the existing

fistitutional use will be continued on a portion of the sit¢ and an elderly —

housing facility will be developed on the remainder. If the development
falls into this category, the Zoning Commissioner may grant a density
increase that takes into account the density and use by the existing
institution.

2. The development involves property where no existing institutional use will
be continued. If the development falls into this category, adaptive reuse of
existing institutional or historic buildings is encouraged. The Zoning
Commissioner may grant a density increase only if existing institutional or
historic buildings are incorporated in the plat accompanying the petition or
unless, for any such existing buildings that are not incorporated in the plat,
the petitioner establishes that the buildings are unsuitable for adaptive reuse.

In determining whether a petition has established that existing buildings are
unsuitable for adaptive reuse, the Zoning Commissioner shall consider,
historical, architectural, structural, functional, economic and other pertinent
factors. The Zoning Commissioner shall also consider whether the existing
buildings may be adapted for use, architecturally, from institutional to

residential use.

As a condition of granting a density increase for proposed development that falls
into the category described in Section 432.3.A.2., the Zoning Commissioner
shall comply with the requirements herein with respect to each existing
institutional or historic building that is suitable for adaptive reuse.

1. If the building is not on the final historic landmarks list of the Landmarks
Preservation Commission but the Zoning Commissioner determines that the
building has historic or architectural significance, the Commissioner shall
find that adequate guarantees have been made for the exterior preservation
or restoration of the building, or that any exterior alterations or repairs and
any new exterior construction will be architecturally compatible with the
original building.

2. If the building is on the final historic landmarks list of the Landmarks
Preservation Commission, the Zoning Commissioner shall incorporate all
pertinent requirements of the Commission as conditions of the special
exception.

Before granting any density increase under this Section 432.3, the Zoning
Commissioner shall determine that:

1. The subject property is suitable for the type of development proposed.

2. The balance of the tract outside of the building envelope will be used only
for such open space and recreational uses as are permitted by right or by
special exception in D.R. Zones.

4-112 7 252001
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SPECIAL REGULATIONS § 432

3. The development will not be detrimental to the use, peaceful enjoyment,
economic-value or development of surrounding properties-and the general

neighborhood.

4. The density increase will satisfy all other criteria stated in Section 502.1 of
these regulations.

Upon establishing a hearing date for any petition for a special exception
hereunder, the Zoning Commission shall promptly forward a copy of the petition
to the County Landmark Preservation Commission for review and comment with
regard to historic preservation factors. At the hearing, the Zoning Commissioner
shall consider in evidence without testimony thereto, absent objection by any
party to the case, any comments from the Director of Planning or the County
Landmarks Preservation Commission or any duly submitted relevant report or
comments from any other county department or agency. If an objection is made
by any party, the item shall be entered by testimony of a proper witness, who
shall be notified by the Zoning Commissioner.

In approving a density increase hereunder, the Zoning Commissioner shall
specify the density approved, which may not exceed the maximum gross
residential density permitted in the D.R.16 Zone.

The Zoning Commissioner shall require an elderly housing facility which has
been developed in accordance with the provisions of this subsection to attempt to
provide for a system of community participation in the following manner:

The petition for special exception shall include a statement that a board of
advisors to the facility has been established composed of members selected by
the board of directors of the communities surrounding the facility. If at the time
of the filing of the petition for special exception, no such board exists, the
developer shall seek to establish such a board by soliciting membership by
means of advertisement. Such advertisement shall be placed in a weekly
newspaper serving the community and shall be at least 1¥2 inches in width and 2
inches in length. Such advisory board shall consist of at least five members
selected in the manner provided herein and shall be convened at least four times
per year. The failure of the elderly housing facility to successfully establish the
board of advisors shall not invalidate the granting of the special exception or
prevent the granting of the special exception, if such failure results from the
refusal of the community members to participate.

If a petitioner has been granted an increase in density for a property under the
provisions of this subsection, and if a financial failure of the elderly housing
facility subsequently occurs, in order to determine an appropriate reuse the
owner of the property shall file a petition for special hearing, pursuant to Section
500.7. If the proposed use requires a special exception from the density allowed
by the base zone designation, a petition for special exception may be filed and
heard simultaneously with the petition for special hearing. The financial records
of the failed facility shall accompany the petition.
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H. Neither the use of the property for an elderly housing facility nor the increased

. density.granted under this section may.be considered.as evidence of “substantial .

change in the character of the neighborhood” for the purpose of interim rezoning
classifications of other property in the neighborhood.

Provisions for modifying or waiving the residential transition area restrictions for
elderly housing facility developments. The Zoning Commissioner may, by special
exception, notwithstanding Section 1B01.1.B.1.e, modify or waive the residential
transition area restrictions in cases where an elderly housing facility development
would be severely or adversely affected by the restrictions set forth in Paragraph
1B01.1.B.1.b. if the Zoning Commissioner determines that:

A. Compliance with all or part of the residential transition area restrictions will
cause unreasonable hardship on the development.

B. The quality of the site design and amenities provided would justify a
modification or waiver of the residential transition area restrictions.

C. The development will not be detrimental to the use, peaceful enjoyment,
economic value or development of surrounding properties and the general

neighborhood.
Assisted-living facilities, Class A and Class B. [Bill No. 188-1993]

A. Density.

1. Assisted-living facilities, Class A. The residence shall be located on a lot
that will meet all of the density requirements for its size and zone, except
that if there will be more than six residents, the following table shall apply:

Minimum Lot Size (square feet)
R.C.5D.R1 D.R2 D.R35 D.RSS D.R.10.5/16

Zones Zone Zone Zone Zones
Seven 50,000 25,000 12,500 10,000 9,000
residents
Each 5,000 3,800 2,000 1,500 1,200
additional
resident

2. Assisted-living facilities, Class B. The minimum lot area shall be one acre
or 2,000 square feet per resident, whichever is greater.

B. Performance standards.
1. Standards for Class A and Class B assisted-living facilities.
a. Signs are permitted, subject to Section 450. [Bill No. 89-1997]

b. Off-street parking shall be provided in accordance with Section 409
and subject to the following conditions, but no parking structure shall
be permitted, except for a residential garage, as defined in Section 101.
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(1) Parking shall be at least 10 feet from the property line, except that,

if the property line abuts an alley_no setback is reguired; PI‘OVId‘:‘d

Sadioy oo et

that the alley does not abut the front or rear yard of a residentially
used property. This requirement shall not apply to spaces existing
before the effective date of Bill No. 188-1993.

(2) Parking and delivery areas shall be located in the side or rear only.
This requirement shall not apply to parking spaces existing before
the effective date of Bill No. 188-1993.

Changes to exterior.

(1) Assisted-living facilities, Class A, which involves change to the
exterior of the building or reconstruction after the building has
been destroyed, is subject to review for compatibility of the
proposed changes in relation to existing structures in the
immediate vicinity.

(a) At the time of application for a building permit, plans or
drawings of the building, sufficient to determine compatibility,
and photographs representative of the vicinity shall be
submitted to the Department of Permits and Development
Management (PDM).

(b) PDM shall notify the Director of the Office of Planning, who
may make, within 15 days of the request, written
recommendations concerning the compatibility of the
proposed changes with regard to: major divisions or
architectural rhythm of facades; roof design and treatment;
and materials and colors and other aspects of facade texture or
appearance.

(c) The Director of PDM may approve, disapprove or modify the
building permit based on the recommendations, if any, of the
Office of Planning.

(2) Enclosure of the porch of a house or the addition of an exterior
stairway to the side or rear of a building does not constitute a
change to the exterior for purposes of this paragraph.

Assisted-living facilities, Class B, shall be subject to a compatibility
finding pursuant to Section 26-282 of the Baltimore County Code,
1988 Edition, as revised.

The lot shall provide usable, contiguous and private open space of at
least 500 square feet.

In addition to the recordkeeping requirements of COMAR, Title
14.11.07., the owner or manager of an assisted-living facility shall
maintain a complete and accurate personnel file for each employee of
the facility. Personnel files shall be maintained for a period of at least
five years. Any disciplinary action taken against an employee shall be
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documented in the personnel file. Personnel files shall be available for

inspection.-by.the Maryland-or Baltimore County-Office of -Aging.
Unless disclosure is required by law, the owner or manager may not
disclose information contained in an employee’s personnel file to any
person or agency other than the employee, the employee’s agent or the
Maryland or Baltimore County Office of Aging and their respective
agents. [Bill No. 82-1994]

2. Additional standards for assisted-living facilities, Class A.

a. Assisted-living facilities, Class A, shall be exempt from Division 2,
Article V, Title 26, of the Baltimore County Code, 1988 Edition, as
revised, provided that there will be no enlargement of the building in
ground floor area by 25% or more within a period of five years prior to
application, and the residential appearance of the structure and its
setting, including accessory parking spaces, will be maintained so that
the converted dwelling will be highly compatible with adjacent
residential property. This determination shall be made by the Director
of the Office of Planning, upon review of a plan which indicates the
size of the lot, square footage of the building, proposed parking and
loading spaces and proposed private open space.

b. The reconstruction of assisted-living facilities, Class A, which are
destroyed by fire or other casualty, may not increase the size or gross
floor area of the structure or alter its location without a special hearing.

3. Additional standards for assisted-living facilities, Class B.

a. The lot shall meet the minimum setback, maximum height and
maximum coverage for other principal buildings for the zone where it
is located.

b. The lot shall have frontage on a principal arterial, as defined in these
regulations, except if the facility is located in a property which is
designated as historic or is in a historic district, as identified on the
Zoning Maps.

Section 433
(Reserved)?’

27 Editor’s Note: The provisions of former Section 433, Temporary Moratorium on Infectious Waste Incinerators,
originally enacted by Bill No. 87-1987, expired on January 1, 1938, and they have been removed from the Regulations.

4-116



IN RE: DEVELOPMENT PLAN HEARING and *  RBEFORE THE
PETTTIONS FOR SPECIAL REXCEPTION
AND VARIANCE - SE/S 014 Rastern * DEPUTY ZONING COMMISSIONER
Avenue, Opposite Rast Orville Road
15th Election District *  OF BALTIMORE COUNTY
5th Councilmanic District
* Case Nos. ¥V-692 and 97-409-%A
Paul G. Vieck, et al, Owners;

and Visions for America, Inc., Developer
* ® E H % k3 ® x ® E *

HEARING QFFICER'S OPINICON AND DEVELOPMENT PLAN ORDER

This matter comes before this Hearing Officer for consideration
of a development plan prepared by Whitney, Bailey, Cox and Magnani, for
the proposed development of the subject property by Paul G. Vleck, Mark
David Vlieck, Annabelle M. Vieck, and Georgeann Lynch, Owners of the proper-
ty, and the Contract Purchaser/Developer, Yisions for America, Inc., by
Carl W. Scheffel, Jr., with a 97-unit assisted living facility, in accor-
dance with the development plan submitted into evidence as Developer’s
Fxhibit 1. 1In addition to development plan approval, a special exception
is requested to permii an assisted living facility with accessory uses for
more than four {(4) individuals, and variance rellef from Section 1801.2.B.2
of the Raltimore County Zoning Regulations (B.C.Z.R.) and Section 504.2 of
the Comprehensive Manual of Development Policles {C.M.D.P.} to permit a
building length of 350 feet in lieu of the maximum permitted 300 feet, with
approval of the Office of Planning. The special exception and variance
relief sought are more particularly described on the site plan submitted as

Petitioner's Exhibit 1. The subject property is located on the southeast

&

side of 0ld Bastern Avenue, across from its intersection with East Orville

=T

)

Road in BEssex. The property consists of a gross area of 2.650 acres, more

R AT

S

— ; or less, of which 1.430 acres are zoned D.R.16, and the remaining 1.220
acres, =zoned B.L. The property is curreantly improved with a single family
I~

residence which will be removed pursuant to the proposed development.




Appearing at the public hearing requirved for thls project were
Carl W. Scheffel, Jr., a representabive of Visions for America, Inc., the
Contract Purchaser, Paul Algner, a representative of Columbia House, ILLC,
Richard Barton, a representative of Marshall Craft Associates, Mark Sha-
Far, Professional Enginesr with Whitney, Bailey, Cox and Magnani, the
engineering firm which prepered the development plan/site plan for {his
project, and John B. Sontrum, Esguirs, attorney for the Owners/Developer.
Numerons representatives of the wvarious #Haliimore County agencies who
reviewed the plan attended the hearing, ingluding Robert W. Bowling and
Timothy Fitts, representaltives of the Depariment of Permits and Development
Managewent (DPDM), R. Brucse Beelev, @ representative of the Department of
Envirommental Protectlon asnd Resource Managemsnt {DEPEM), and Ervin HMchan-
isl and Stephanie Pusgkin, with the Office of Planning. Appearing as an
intsrested citizen was Bue Kleman, a nearby resideunt of the area.

As o the history of Tthis projeckt, the concept plan conference
for this development was conductsed on Hovewbeyr 12, 12946, As required, a
compunity input meeting was held on December 18, 1996 at The Essex Senlor
Center. Subgeouently, a8 development plan was submitted and a confareace
hald thereon on April 16, 1997. Following the pubsiission of that plan,
development plan cowments were submitted by the approprists agsnoies of
Baltimors County and a revised development plan incoxporating these com-
ments waz submithed at the hearing held bafore me on May 8, 1937,

&

Bz noted =mbove, the Owner/Developer proposas o construchk an

assisted living facility on the subject site for up to 97 residents. The
proposed faollity will conegist of both 2 north and south wing, wiih a

4

cantral bulldinsg locatad betwsen the

!
o
B

will excesad

conpnection of the two bulldings,

»y
FA



300-foot length limitation imposed by the B.C.Z.R. This design is typical
of assisted living facilities, whereby it is a standard practice to intexr-
connect buildings so that residents can easily move between the buildings
without having te go outside. fherefore, the variance relief sought is
necessary and appropriate in this instance. In order to develop the site
as proposed, however, a speclal exception is necessary due Lo the zoning
of the property.

Additionally, the Developer proposes as an accessory use to the
assisted living facility, a "Home Health Care OQutreach Program". This
program will allow medical personnel from the subiect facility the ability
to go out into the community thereby providing necessary medical care to
those individuals in need of same. This is a much-needed enterprise in
this area of Baltimore County and its location at this facility is most
certainly appropriate. Therefore, it shall be approved as an accessory
use to this assisted living facility.

As to the development plan approval request, T am required to
determine what, if any, agency comments remain unresolved at the time of
the hearing. Representatives for the Developer indicated that they were
aware of no outstanding issues which needed to be addressed. Furthermore,
testimony and evidence received was that all issues raised within the
comments submitted by the varicus Baltimore County reviewing agencies have

been resolved and incorporated into the revised development plan. Ms. Sue

ga Kleman, an interested citizen who attended the hearing, raised some ques-
: %? tions concerning the proposed project, all of which were answered at the

&'Q:\ preliminary stage of the hearing. Therefore, there were no unresolved

'th

f?T\\\ issues concerning the development plan portion of this project for which
B I

- é\

‘ E;% testimony needed to be taken. Thus, the development plan submitted as

I
U‘)B
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Developsr's Exhibit 1, should be approved as submibbed.

As to the special emception relief sought, testimony revealed
that the size of ihe property as well as its split zoning would permit a
Facility of up to 172 units. However, the Developer is proposing only a
g7-unit  facility. Furthermore, as noted above, due to the interconnection
of the two wings with a central bullding, the overall length of the steuc-
ture will exceed that permitted by the B.C.Z.R. Thus, the special excep-
rion and variance relisf are necessary in order To proceed as proposed.

The Daveloper anticipates that ithers way be some nminor architeo-
tursl changes to the design and layout of the ailding ltself. It is
thersfore appropriate and it shall be permitted as belng within the spirirt
and intent of this Ordey, thabt these wminor changes may be made withoul the
need for ansther public hearing.

It im clesr that the B.C.2.R. pexmiits the use proposed 1in the
D.R.16/B.L. =zone by special exception. It is equally clear that the
proposed use would not be detvimental to the primary uses in the vicini-
LY. Tharefors, it must be determined if the conditlions as delinested in
Section 502.1 are satisfisd.

The Petitioner had the burden of adducing testimony and sevidence
which would show that the proposed use met the prescribsd standards and
vaguirements set forth ln Bectiom 502.1 of the B.C.Z.R. The Petitioner
has  =zhown that the propased use wounld ba condugted without resl detriment
to the neighborhood and wonld not adverssly affect ithe public intersst.
The facts and circumstances 4o nor show that the proposed use at the par-
tionlar locafion described by Petitioner’s Exhibit 1 wonld have any ad-

yarse  impant  above and bevond thabt ipherenily assoclated with such a spe-

.
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Schultz v. Pritts, 432 A.2d 1319 {1981).

The proposed use will not be detrimental to the health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of ‘the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the special exception should be granted with certaliln restric-
tions as more fully described below.

An area variance may be granted where strict application of the
zoning regulationms would cause practical difficulty to the Petitioner and

his property. Mclean v. Soley, 270 Md. 208 (1973). Te prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property Tfor a
permitted purpose or render conformance unnecessarily
burdensome ;

2) whether a grant of the variance would do a sub-
stantial Jjustice to the applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; and,

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Wd. App. 28

(1974).

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special

circumstances or conditions exist that are peculiar to the land or struc-



ture which is  the subject of this variance reguest and that the reguire-
ments from which the Petitioner sesks relief will unduly restrict the use
of the land dus to the special conditions unigque to this particulay par-
cel. In addition, the variasnce reguested will not cause any injury to the
public Thealth, safety or general welfare, and meets the spirit and intent
of the B.C.Z.R.

pursusnt Lo the =zoning and development plan regulations of
Baltimore County as contained within the B.C.Z.R. and Subtitle 26 of tLhe
Baltimore County Code, the advertising of the property and public hearing
held +therson, the developmesnt plan shall be approved consistent with the
comments contained hersin and the the Petitions for Special Exception and
Variance shall be granted.

THEREFORE, IT I8 ORDERED by the Deputy Zoning Commissioner and

P
Hearing Officer for Baltimore County this f“3 day of May, 1997 that the
development plan for the Xusex Assisted Living Facility, identified herein
as Developer's Exhibli 1, be and is hersby APPROVED; and,

IT I8 PURTHER ORDERED that the Pebitions for Special Exception
and Variasnce fo permit an assisted living facility with acecessory usss for
more than four {(4) individuals, and variance relisf from Section 1B01.2Z.B.2
of the Baltimore County Zoning Regulaticons {B.C.%.R.) and Bection 504.2 of
the Comprehengive Mamual of Development Poliacles (C.M.D.P.)} to permit &
puilding length of 330 Feet in lieu of the masximum permitied 300 feet, in

accordancs with Pelbition

A

ria Bxhibit 1, be and ils horslby GRANTED,

5]

any appeal of this decision must be teken in accordance with Sec-
tion 26-20% of the Baltimore County Code.
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TTMOTHY M., KOTROCO
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Baltimore Count Suite 112, Courthouse
Za t{m Comr;lliss}foner 400 Washington Avenue

orung oSt . Towson, Maryland 21204
Office of Planning and Zoning (410) 887-4386

May 15, 1997

John B. Contrum, Esquire
Romadka, Gontrum and McLaughlin
814 Rastern Boulevard
Baltimore, Maryland 21221

RE: DEVELOPMENT PLAN HEARING and
PETITIONS FOR SPECIAL EXCEPTION AND VARIANCE
8E/S Old Eastern Avenue, Opposite E. Orville Road
(Essex Assisted Living Facility)
15th Election District - 5th Councilmanic District
paul G. Vieck, et al, Owners; and Visions for America, Inc., Developer
Case Nos. XV-892 and 97-409-XA

Dear Mr. Gontrum:

Enclosed please £ind a copy of the decision rendered in the
above-captioned matter. The Development Plan has been approved and the
Petitions for Special Exception and Variance granted in accordance with

the attached Order.

In the event any party finds the decision rendered 1is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
f£iling an appeal, please contact the Zoning Administration and Development

Management office at B87-3391.

Very truly yours,

Ml Uotrrco

TIMOTHY M. XOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County

ce: Mr. Paul G. Vleck, 101 Punte Lane, Baltimore, Md. 21221
Mr. Carl 8. Scheffel, Jr., Visions for America
146 Cornfield Road, Pasadena, Md. 21122
Mr. Mark Shafer, Whitney, Bailey, Cox & Magnani
849 Fairmount Avenue, Towson, Md. 21286

Ms. Sue Kleman, 1807 Kittyhawk Road, Baltimore, Md. 21221

Tim Fitks, Proj. Mgr., PDM; DEPRM; DBW; OP; People's Counsel;
iigg/iile

. Printad with So
. ybean {nk
O—- »9 an Recycled Paper



RE: PEPITION FOR SPECIAL BEXCEPTION * BEFORE THE
PRETITLION FOR VARIANCE

SE/8 01d Bastern BAvenuse, Opp E Orville Rd * FONING COMMISSIONER

15th Blection District, 5th Councilmanic

Legal Owners: Paul, Mark & Bnnabelle Vleck® OF BALTIMORE COUNTY

and Georgesann Lynch

Contracht Purchaser: Visiong for Americs * CASE NO. 97-409~XA
Pebitionsrs

¥ X % & £ ® & k4 k] ¥* g k4 F-1

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceadings in this matter and of the passage of any preliminary or

final Order.

W[MJM{; ?M?\A’MV}?W&_E

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Qe S (el s

CARDLE S, DEMILIC
Deputy Peorle's Coungel
Room 47, Courthouss

400 Washington Avenue
Towson, MDD 21204

{4103 a87-2188

LY B

CERTIFICATE OF SERVICE

7, ﬁ%&@ﬁ
I HEREBY CERTIFY that on this 551; dav of May, 1997, a copy of

the forsgoing Bntyy of Appearvance was mallad to John 8. Gontrum, Esg..,

214 Eastern Blvd., Baltimore, MD 21221, attorney for Petitionsars.

§

o

o i

o2 b

FRAAIAN NGB [ A it it e
PETER MAX AIMMERMAN




Petiffon for Speci_aq Exception

97-409-xXA
to the Zoning Commissioner of Baltimore County

409

for the property located at  south of Punte Lane,Fast side of Old Eastern Av

which is presently zoned R.L./D.R. 16

This Petitfon shall be flled with the Otfica of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the propery situate in Baltfimare County and which Is dascribed in the description and plat attached

hereto and made a part heracf, heraby, getitlon Jor a Spacial Excaption under the Zening Regulations of Baltimore County, to use the

herein described propedy for

An assisted living facility for more than four with accessoxﬁ uses.,

Property is to be posted and advertised as prescribed by Zoning Regulations.
(, or we, agras to pay expenses of above Speclal Exception advertising, posting, etc., upon filing of this patition, and further agree to and
are to be bound by the zening ragulations and restrictions of Hattimore County adopted pursuant 1o the Zoning Law for Baltimore County.

Contract FutchaserfLatsas:

Visions for Mmerica
(Type or Print Hamel

Signadurs

146 Cornfield Road

Address e

Ty

Yes~ Y37 w6z 7%
Atlpmsy for Petitioner:

John B, _Contouam
({Type of Print Mame)

e

_- 814 WWW@-&M

T

ssax, Md. 21221

1AWs do sotemnly declere and affim, undar the penalties of pedury, that Yo me tha
logal ownar(s] of tha propedy which is the subjectof this Patiton,

Legal Ownerlsl:
Paul G, Vieck Mark :David Vleck
S AT

Gl gn ) Vit

Signature '
Annabelle’ 0
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Attachment
GT-Y 0% A
As the site plan indicates, each section of building meets
length requirements given nature of use joining the segments
promotes a better use of structure for the regidents.

Building is uniquely shaped to take advantage of it topography
and urique shape of lot. Failure to grant variance will cause
undue hardship to residents of facility and no concomitant benefit.
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SOHMNSON, MIRMIRAN & THOMPRON 72 Loveton Circle  Balllmore, Marvland 21182-0849  Telephone 410)329-3100  Fax (410)472-2200
Hagmer g A Brighier Palure

ZONING DESCRIPTION
(Parcel 968) *

Tem oy o ond IR T om b msnee A anue \th‘ i 8

. i 3l Smat nid [l
DU{:}H Ning at a point on the east side of Uid Easiem Avenus, wnich is 60 fest wide, Thence
o

i Y

H A
the following cawses and distances: S 66° 48' 59" E, 147.187t.,, 5 23° 32' 32" W 75.41 #t,,
N 668° 43" 14" W 146.98 fi. and N 23° 23" 30" E 75.16 f1. to the place of beginning, as
recorded in Deed Liber 2154, Folio 35. Also known as 1813 Old Eastern Avenus and
located in the 15th Elaction District of Ballimore County, Maryland.

ZONING DESCRIPTION
{Parcel 1193) *

Beginning at a point on the east side of Old Eastern Avenue, which is 60 feet wide. Thence
the following courses and dislances: S 66° 46' 58" W 278.28 ft., 5 23° 16'22" W 494.26
ft., N28° 39'38" W as3.19 ., N22° 56' 02" E 196,18 ft,, 5 66° 43" 14" E 148.98, N 23°
32 32" E75.41 ft.,, N 66° 48' 53" W 147,18 ft., and N 32° 29" 47" E 4.99 #t. {0 the place of
beginning, as recorded in Deed Liber 8133, Folio 016. lLocated in the 15th District of
Baltimors County, Maryland.

* NOTE: Thess lots will be consolidated for the planned development. A consolidation
plat will be prepared and recorded.
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Officos in MARYLANG  PENNSYLVANIA - VIRGINIA

ENGINEERING TRANSPORTATION PLAMNING EMVIHONMENTAL
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CERTIICATE OF PO

B3R Unse § 97-485-X4.

Peiltioner/Doveloper:
{(Visions of Amerlca)
Daie of Hearlngy &
{Miay 3, 1997}

Battlmore Coundy Department of
Permits angd Development Manageiment
County Office Bullding, Roowm 111

114 West Chesapeake Avenwe

Towson, Maryiond 21284

Aftendion: Ms. Gwondoiyn Stephens
Ladies and Geallesen:

"This letter Is to conilly wnder the ponatiles of peifory that the necessavy sign(s) vegidved by law

were posied consplcususly on the propecty located ol

o 8 Fastprn Ave.. opposite Bast Orville Road , Baltimors, Maryiand 21324

The signls) were posted on April 22, 1997
' {Month, Day, Your)

Stncerely,

n [z féj ﬁ% Y

Slgnature of $igh-Posis

Thoengs P, Ogle, S
{Prinied Mame)

328 Micholson Head
{Address)

e Baltionore, Maryland 28221 .

{419)-687-8483

¢ Telephone Plamnbe)

97 tfp9-XA



Exhibit B
®

Request for Zoning: Variance, Special Exception, or Special Hearing

) #
Date to be Posted: Anytimc before but no later than .

Format for Sign Printing, Black Letters on White Background:
Txed uoQ

ZONING nortiCcE
Case No.Q0- 408 - XA

PLACE: *#

*
DATE AND TIME:

REQUEST DPECIAL LYCEDTION FOR  An ASAISTEDN  LWING

TACILITY., \!AE%A&A(“E To  PERMOT & By LDIWWG
AEWNGTY OF 205 (*-) FEET 1N LEL OF DERMITED

ANO FEET.

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391. .

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

2 o *UPON RECEIPT OF THE NOTICE OF HEARING, THE PETITIONER OR HIS AGENT
P FILLS IN THIS INFORMATION AND THEN FORWARDS THIS FORM TO THE SIGN

) POSTER,




DB

Baltimore County G s Bl
ot of Dapris | County Office Building
Department of Permiis and {11 West Chesapeake Avenuc

I Development Management Towson, Maryland 21204

Development Processing

March 24, 1997

John B, Gontrum, Esquire
814 Eastern Boulevard
Essayx, MD 21221

RE: Drop-Off Petition (ltem #409)
SE/S Old Eastern Avenue, opposite
East Orville Road
156th Election District

Dear Mr. Gﬁani}um:

Al the request of the attorney/petitioner, the above referenced petition was
accepted for filing without a final filing review by the staff. Once a detailed review has
heen camp{}eted by the staff, those comments will be forwarded to you (hopefully before
the hearing).

As Baltimore County is no longer responsible for posting properties, | have
enclosed the proper forms pertaining to this. There is a form indicating the posting
standards required by Baltimors County, as well as a list of vendors serving the
Baltimore County area. The sign must contain the wording indicated on the "Zoning
Notice" form and the cerlificate of posting must be completed by the poster and
returned to Gwendolyn Stephens.

if you have any questions regarding the sign posting, please do not hesitate
o contact Gwendolyn Stephens at 887-3391.

Very truly yours,

W. Carl Richards, Jr.
Zoning Supervisor

Zoning Review
WOR: 50

Enclosures

oy
137X Ponted swin Soybeas Ik

X

Y on Recycled Paper



T0: PUTUSENT PUBLISHING COMPARY
April 4, 1997 Issue ~ Jeffersonian

Please foward billing to:

NOTICE OF HEARING

The Zoning Comslssioner of Baltimore County, hy authorify of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryiand on the property identifled herein as follows:

CASE NUMBER: 97-409-XA

SE/$ 014 Eastern Avenue, opposite Rast Orville Read

15th Election District - 5th Councilmenic

Legal Owners: Paul G. Vleck, Merk David Vieck, Annabelle M. Vieck, and Georgeamn tynch
Contract Purchaser: Visions of Emerica

Special Exveption for an assited living facility.
Variance to permit a bullding length of 395%t/~ in lieu of the permitted 300 feet.

HERRTHG: THURSDAY, MAY 8, 1957 at 9:00 g.m., 4ih floor County Courts Building, 401 Bosley Avenue.

LBWRENCE E, SCHMIDT
ZONTNG COMMISSTONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS FLEASE CALL 887-3353.
{2) FOR TSFORMATION CONCERWING ‘THE FILE AMD/OR HEARING, PLEASE CALL 887-3391.
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Baltimore County Development Processing
i , County Office Building
, Department of Permits and -
x\%* ) ‘ 111 West Chesapeake Avenue
ot Bl @@V@Eﬂpi‘ﬁ@ﬁi Ma,ﬁag@ﬁﬂ@ni Towson Mgarviﬁﬁﬁ 21204

W Lowson, & and 212

Harch 28, 1897

The Zoning Commissioner of Baltimora County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hemving in Towson, Ferviand on the propevty identifiad hereln as foliows:

DEVELOPMENT PLAN HEARTHG

Project Hames Tssex Assisted Living Facility
Profject Number: XV-692

Location: § of Punte Lane, /8 Old Eastern Avenus
Acress Z2.54

Devalopers Vislons for Ameyica, Inc.

Proposal: 97 units liviag facility

and
CASE NMBER: 97-409-%3
8E/8 014 Eastern Avenws, opposite East Orville Road
i5th Rlection Disteict - 5th Cowollwanic
Legal Ownerss Paul G, Vleck, Merk David Vieck, Amabells M. Visck, and feorgeson Lyuch
Contract Purchaser: Vislons of Mmexica

Special Zyception for an ageited living facility.
Yarisnce to permit a bullding length of 395%+/~ ip ilen of the permitied 300 fest.

HEARTHG: THURSDAY, MBY 8, 1997 at 2300 a.m., 4th flcor County Courts Bullding, 401 Boslay Avenus.

*&moléi Jabion

aeriar

Bl Jobn B. Sontvm, Esg,.
Yisiong for Bmerica
Panl & Vlack, st sl
WOTES: (1) Y00 MUST HAVE THE DEVELOPMENT WEARTNG HOTICE SION POSTED BY APRIp 9, 1997
YO MUST HAVE THE ZONTNG §OTICE STGN POSYED O 'THE PROPERTY BY APRTL 23, 1997,
{77 HERARINGS ARE HANDICAVPED ACCESSIBLAS YOR SPECIAL BCCUMBODATIONS PLEBSE JAL4, 887-3333.
i

FALEY TIATY  CTATITATVIRGTTNRT  AMRISITANTIS  dn n
{33 FOR INFOREARTION CONCERING B FILE RED/OR  HEMRING, CONIROY WHIR OFFINE AT 287-3391,

R .
Y Frinted wth Boyhogn lok

nn Ragyeied Papwy
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Baltimore County

Development Processing
County Office Building

CO%
7 WM > T2

* kK Kk i
* gep alrtment ;)f;errmts and 111 West Chesapeake Avenue
RS evelopment Management Towson, Maryland 21204
May 6, 1997

John B. Gontrum, Esguire
814 Eastern Boulevard
Fggex, MD 21221

RE: Item No,: 409
Case No.: 97-409-XA
Petitioner: Paul G. Vlieck, et al

Dear Mr. Gontrum:

The Zoning Advisory Committee (ZRAC), which consists of vrepresenta-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on

March 21, 1997.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties {zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (410-887-3391).

Sincerely,

)
@iCl Rl
W. Carl Richards, Jr. /
Zoning Supervisor
WCR/re
Attachment(s)

on Recyclod Faper

%{9 Ptinted with Soybean tnk



Attach original pstition Due Date 4/7/97

To: Arnold L. Jablon
From: Raobert A, Wirth #.&U éﬁ«f
Subject:  Zoning ltem #4009

Essex Assisted Living Facility

Zoning Advisory Commitiee Meeting of _____ March 31st

The Department of Environmental Protection and Resource Management has no comments
on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management requests an
axtension for the review of the above-referenced zoning item o determine the extent io
which environmental regulations apply to the site,

X__The Depariment of Environmental Protection and Resource Management offers the following
comments on the above-referenced zoning item;

A Development of the property must comply with the Regulations for the Protection of
Water Quality, Streams, Wetlands and Floodplains {Sections 14 -331 through 14-350 of
the Baltimore County Code),

X_ Bevelopment of this property must comply with the Forest Conservation Regulations
{Sections 14-401 through 14-422 of the Baltimore County Coda).

-...Development of this property must comply with the Chesapeake Bay Critical Area
Regulations (Seclions 26-436 through 26-481, and other Sactions, of the Baltimore
County Code).

Jablon,doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE GORRESPONDENCE
TO: Arnold Jablon, Director DATE: April 4, 1997
Department of Permits and Development Management

FROM: Arnold F, 'Pat' Keller, III, Birector
Office of Planning

SUBJECT: Visions for America

INFORMATION:
Item Numbar: 409
Petftioner: Visions for America

Property Size:

Zoning: BL & DR-16

Requested Action:

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

This office supports the special exception provided that our concept plan com-
ments of November 12, 1996 are addressed by the petitioner.

Prepared by: 77 W rj ‘7‘-,7‘3
Z:—e Aéi;2€;¢¢4r”#’,/
/

Division Chief:

AF¥R/JL

ITEM409/PZONE/ZACL



FROM:

SUBJECT:

BALTIMORE COQUHTY, MARYLAND

INTEROFFICE CORRESPONDENCE

s e = hd

Arnold Jablon, Director Date: April 7, 1997
Department of Permits & Development
Management

Robert W. Bowling, Chief
pevelopment Plans Review Divislon

Zoning Advisory Committee Meeting

for April 7, 1997
Ttem No. 409

The Development Plans Review Division has reviewed the subject

zoning item.

See development plan comments from this office for landscape

revisew coments.

See the comments in the Egsex Assisted Living Facility file from

Development Plans Review Bection.

RWR:BI0:cab

co: Fils

FONE407 409



. Baltimore County Govemmcnt.
Fire Department

S

700 East Joppa Road Suite 901
Towson, MDD 21286-5500 (410) 887-4500

DT 10707 7k

Pereslol Jatiberm, Dirwcbar

Zomvivg Sdacmiety ataon sl Devel opmeant Manageament
Patd imore Doty Of Voo Badlding

Trosgrs, My L0
Moy L. S3VCHY. LIOG

WE S Peoperty Dweer s Bbantoy B. laoyd - 390
James Whits -~ 396
oy o e st don - S0l
Foantl . Yleok & Macl David ¥Ylacl &
Aokl e Mo Viool 8 Been gessn Lymoh Ry

Loencat dome DTSTRIGLTION MEETING OF fMSovit 17,

TAam Moo 395, 390, 40L, & PANIA R AT o BN ATH RIS TR BN

Frexa b Larmeery s

Fay suant bo veur  reguest, the referenced peaperty has peen
ey vaysd by thrig Bureau and the aomments Besd o @ oanpt boabie and
craguirpg te be correctad or boooepoeatod et Blie Flradl plass few
Tlie fav e dy .

o The aito  shall be sade bo oomply  wibh ) appiacsbile sarts
cif e Five  Pragvanbion Code prior bo oole peaiay onn Inaann ang
saf e AT L.

o The burhdings and  structuves exioling o proposked on Bhe
wite ohall  comply with  all applivabilo roegucamenbe ol Tthe
Mational Fire Protecbion Aesocistior Standard Moo Db Yo fe
Sa faty Doche', 19090 editdon prior Yo aooupan.y.

FIOATEWER: LT. SORERT P, SAUERWALD
Fivm Marwsbhal OF Fioe, FHONE SG7 -40830,  ME - L Lo
oo il

%& Banted on Recycled Faper
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- BALTIMORE COUNTY, MARYLAND

Office of Communisy Conservation

Inter-Office Correspondence

Date: April 3, 1997
To: Zoning Advisory Committee
From: Office of Community Conservation

Housing Opportunities Program

Re: {tem Mo, 409
Southeast side Old Eastern Avenuie

et bt b bl e b e A LR L L T S L TR R S T R T R T B R R R R R R RO T M A AP X R N

Visions for America, a non-profit housing developer and contract purchaser of approximately 2.44
ac located on the southeast side of Old Fastern Avenue, Essex, MD, has requested {unding through
our office for development costs in connection with the acquisition and construction of a 97 unit,
elderly, assisted living project for low to moderate income individuals, While the specific terms and
conditions of our federally funded HIOME Program loan have not yet been negotiated, we have
proposed o provide funds for land acquisition, settlement fees and other related acquisition costs.

We support this proposed project and see no objection 1o the Botrower’s request to the Zoning

Commissioner for special exception.

Oifice of Community Conservation

e .
AT )
By o [ g"’ij”“’”“""
Néme: Stephanie Simeik Ruoskin
Title: Management Assistant,

Special Proiects



. . David L. Winstead

Secretary

YR\ Maryland Department of T i
Siipa aryland Department of Transportation .
8\ State Highway Administration Pt
Ms. Roslyn Eubanks RE: Baltimore County 4.3.97
Baitimore County Office of ltem No. 409 W G T

Permits and Develcpment Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State

Highway Administration projects.
Please contact Larry Gredlein at 410-545-5606 if you have any questions.
Thank you for the opportunity to review this item.
Very truly yours,

7.4 /e

/W Ronald Burns, Chief
Engineering Access Permits
Division

LG

My lelephone number is

Maryland Relay Service for Impairad Hearing or Speech
1-800-735-2258 Statewide Toll Free

Maillng Address: P.O. Box 717 « Baitimore, MD 21203.0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202
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Baltimore County gﬁvi@g?i ?;99?2?33-%
2 s Lun e i
. Department of Permits and 11 Wi o @gﬁsapZak;niv@nu@
,,-f Development Management Towson Maryland 21204
Ry LA P -

April 7, 1987

John B. Gontrum, Esquire
814 gastern Boulevard
Essex, MD 21221

RE: Drop-Off Petition Review {ltem #409)
" Essex Assistad Living Facility
E/8 Qld Eastern Avenue, S of Punie Lane
15th Election District

Dear Mr, Gontrum:

Al the request of the attorney/petitioner, the above referenced petition was
accepted for filing withaut a final filing review by the staff, The plan was accepted with
the understanding that all zoning issues/filing requirements would be addressed. A
subsequent review by the staff has revealed unaddressed zoning issues andfor
incomplete information. The following comments are advisory and do not necessarily
identify all details and inherent technical zoning requirements necessary for a complete
application. As with all petitions/plans filed in this office, it is the final responsibility of
the petitioner to make a proper application, address any zoning conflicts and, if
necessary, o file revised petition materials, All revisions (including those required by
the hearing officer) must be accompanied by a check made out to Baltimore County,
Maryland for the $100.00 revision fee.

The site plan lacks sufficient information for an accurate
zoning review, Refer fo the zoning non-residential
hearing checklist for minimum plan standards, revise
accordingly, and resubmit 12 acceptable plans,

Staff suggesis thai the concept plan comments of
November 12, 1998 also be addressed 1o resclve

any zoning non-compliance issuss and any necessary
hearing added o the plan and petitions,

Frimtndg wilh Soybagn ink
i Rooyoled Papey



John B. Gontrum, Esquire
April 7, 1997
Page 2

The insufficient level of information currently provided

on the plan will not allow the staff to support this variance
{or development plan) hearing should it go forward as
filed at the drop-off and without adequate revisions.

If you need further information or have any guestions, please do not hesitate
to contact me at 887-3391.

Very truly yours,
A
John L. Lewis
Planner I
Zoning Review
JLL:scj
Enclosure (receipt)

c: Zoning Commissioner



ROMADKA, GONTRUM & McLAUGHLIN, P A,
814 Basters Boulevard
Raltimore, Maryland 21221

(410) 6868274
{410) 686-0118 AKX

ROBERT §. ROMADEA TOWSOM OFFICE:

JOHN 8. QONTRUM Wi W, ALLEGHRNY AVENUR

1, MICHABL Mol AUGHLIY, JR.* TOWSOHN, MARYLAND 21234
@i 25071

JILL D. LOPER W

# also Admitted Tn the DHstrist of Cofumbia

March 21, 1997

Zoning Commissioners Office
400 Washington Avenus
Towson, Maryland 21204

Re: Petition for Special Bxception and Variance for the property
located on B/8 Old Eastern Avenue South of Punte Lane
RGE&M File No.: 96.3024

RG&M File Name: Visions for America

Dear Sirs:

Attached are Petition for Special Breeption and Variance for the property located on B/S
Old Bastern Avenue and south of Punte Lane. There aie no existing violations on the property.

The Zoring Petition has not been reviewed by the reviewer.

The enclosed Zoning Petition and Variance are being submitied simultaneously with the
Development Plan for the property. The Development plan has been reviewed in its concepinal
form,

We hereby wish to reguest a joint hearing pursuant to the Baltimore County Code on the
Development Plan and Zoning request.

Should you hays any questions, please do not hesitate to contact me.

Very truly ymztig),«« v
{;j,.;f 7

John B, Gonirum
TBG/Hc

Euclosures




. Assenaates
Grict O Jones T

Doachd W Fide 1}

Alexandor Whitney, Jr , P E .
Poul E Cox, PF

Richard Wm Magnam, P E

Dougless Suress, PE ; . Burters £ Hiplaweyy 1 ¢
Wm Preston Davs, P feor, Keadeo £
Plulip Dor, £ L WH;TN EY BA‘LEY COX MAG‘NAN‘ W lljcwu(d(mr'xn A
Dowd G Mongan, P T John § Krght £1

-- <. At ta Cope.
849 Fawmount Avanue Rt Joseph | Sienweb P
Suite 100 Consulting Enginesrs { ) i James W Volls B¢

Fax 410.324-4100

Balimare, Maryland 21286 - : d}‘\) Pasice B Fond
4)0512.4500 - \j 1 Chasps | Ve ok 14 L

April 23, 1997

Baltimore County

Zoning Administration and Development Management
111 West Chesapeake Avenue

Towson, MD 21204

ATTN: Mr. John Lewis

RE: Assisted Living Facility
Old Eastern Avenue
WBCM Job No. 96245.00.1

Gentlemen:

We have reviewed your comments on the Final Development Plan for the above referenced project and
offer the following responses:

1. The gross area and density computations have been corrected, and the total bed/units have been
adjusted accordingly.

2. The zoning regulations governing the necessary zoning actions have been listed in accordance with
the BC2R.

3. The number of parking spaces has been changed to 33, and all spaces have been moved beyond the
10 foot setback. Drive aisles and spaces have been dimensioned.

4. A note has been added to the plat stating there are no RTAs on this project.

5. The building setbacks have been modified to reflect 2-30 foot rear setbacks corresponding to the
building orientation.

6. A note has been added 1o the plat stating accessory uses are in accordance with Section 432.1.B.
7. A floor plan and elevations, indicating building heights, have been included on a separate print.
These comments, along with those received during our meeting of Monday, April 21, 1997, have been

incorporated into the special exception/final development plat. We are, therefore, transmitting twelve
folded prints of this plat for your approval.

4 A
Nevt s I ] 2%
{Quality (l@ Peer Roview £ {}ﬂ JZ/‘J J L/ (/ 4’ [ ‘LA/ Me?ﬁﬁ fe



WHITNEY BAILEY COX MAGNANI

ATTN: Mr. John Lewis
April 23, 1997
Page 2

Should you have any questions, please do not hesitaie 1o contact us.
Very truly yours,
WHITNEY, BAILEY, COX & MAGNANI
Y =/
?,// ok QT/’X %m
0y

Mark W. Shafer, P.E.
Project Manager

MWS/sld
WD\G624500L, 705

Enclosures
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PETITIONER(S) SIGN-IN SHEET

PLEAGE PRINT ClLEARL

- ADDRESS
Podona, TR, et O

CP o e bed WL A
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PLEASE PRINT CLEARLY BALTIMORE COUNTY REPRESENTATIVES
SIGN~IN SHEET

NAME _ ADDRESS
Erun MC /27% /& / f%’f’ﬂf) l‘f?‘fg”
;77”’ %)/Mﬂ/zj‘f f Uk w/ éﬂ’/f’/‘#’/ c’jz;ﬁcf’i/;
Brdice <;(//ﬂ;~ W Bl

60/&

P &ﬁ POM .
T __Fiits ( PDAL- priec My,




PLEASE PRINT CLEARLY CITIZEN S5IGH~IN SHEBT

/, NBME , ADDRESS

Q?U.& K/jg; ant [F077 /’%”Z f/y A @%gﬂ’% fgﬁ{
Iz /
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
8/8 Naylors Lane, 379 ft. W of
¢/l Reisterstown Road
3901 Naylors Lane
3rd Election District
2nd Councilmanic District
Legal Owner: Pomona Corp. Centre * Case No. 95-51-X
Contract Purchaser: Sunrise

Development, Ing., Petitioners
*® % * * % * * X * b *

* ZONING COMMISSIONER

* QOF BALTIMORE COUNTY

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
gpecial Exception for the property located at 3901 HNaylors Lane in
Pikesville. Relief is requested under the provisions of Section 502.1 of
the Baltimore County Zoning Regulations (BCZR), to approve a Class B Asgsist-
ed Living Facility on the subject site pursuant to Section 432.1.A.3 and an
accessory group child care center as permitted by right by Section

424 .5.8B. The DPetiticn is filed by the Pomona Corporate Centre Limited

Partnership, property owner, and Sunrise Development, Inc., (hereinafter

"sunrise'), Contract Purchaser.

Appearing at the public hearing held for this case was William
Shields, the Director of Engineering for Sunrise. Also appearing and testi-
fying on behalf of the Petitioner was Whitney Wagner, an architect who
prepared the site plan, and Jean Tansey, a landscape architect with paft,
McCune, Walker. The Patitioner was represented by Thomas B. Newell, Gener-
al Counsel, and Howard Alderman, Esquire. Ervin McDaniel, from the 0Office

of Planning and Zoning, alsc appeared in support of the Petition.

Several individuals appeared as interested persons and/or Protes-
tants. They included Nancy Paige, Esquire who appeared individually as a
property owner and representing the Pine Ridge Association. 8he alsc repre-~

sented the concerns of Father Robert H. Stucky, the pastor of the adjacent

St. Mark's On The Hill Episcopal Church and Gordon Sugar, a nearby property

02 CEROFILMED,
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gwner. Also appearing was Sidney M. Friedman on beshalf of the Pilkesville

Chamber of Commerce and Melvin Bevger, Protestant.
William Shields, the Director of Engineering for Sunrise, testifisd

and described the site. The property is approximately 4.2 acres 1in area

and 1is goned 0§-1. It is located in Pikesville not far from Belsterstown
Road (Md. Route 140}. Vehiculsy access to the site 1s by way of Naylors
Lane to the north and 0ld Court Road to the south., The property’s loca-

tion, in Mr. Shields’® opinion, makes same easily accessible and development

uld not vesult in any traffic or parking conges-

&

of the site as proposed s}

tion,
Mr. Bhields alsc testified that hils company operatas approximately 35

retirvement communities nationwide. 8ix of these communities are in the

Baltimore-Washington aresa including one in  Towson. He comprehensively

described the proposed use of the site. 8pecifically, the property will be

developsd as an Assisted Living Faclility for the Elderly. Bs shown on  the

site plan, the proposed facillity will be three stovies in height. Addition-

ally, a child care gepter will also be operated as an sccessory use.
Also testifving was Whitney Waegner, an avchiltect, sngaged by Sunviss.
Mr., Wagner fully explalined the proposed plan and presented & series of

photographs and schematic drawings deplicting the proposed improvements.

These sxhibits show that Sunrise has bullt sttractive retlvement community

the company Intends opn developing this site in a

canters elsewherse and o0

consclantions and thoughtful manner. The subd

da

act sits, ag is the zass  with

other Sunriss Retirvement Communiltiss i institutional in appsar-

&

ill not b

ance. Rather, the property will be architecturally wmodeled to present a

ragidential image. Hr. ¥Wagneyr indicated that the wprojscht would desligned so

F

compatible with the surrounding locals and adjacent uses.

-

as Lo o8
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Mr. Wagner also that 72 units would be provided within the asgisted

These 72 units could house 96 elderly residents. The

living facility.

assisted living center will be 56,000 sq. ft. in area, significantly larger

than the 4,000 sq. ft. devoted to the day care facility.
Also testifying in support of the Petition was Ervin McDaniel from the

Office of Planning and Zoning. He noted that CRG approval was originally

granted for the development of the property with a 90,000 sq. ft. office
building. That CRG approval remains valid and has not lapsed. Recantly,
the Developer appeared before the Development Review Committee with the

gsubject plans and requested that the CRG approval be extended to these

plans as a refinement. Due to the fact that the proposed development is

smaller than the 90,000 ft. office complex and will generate less traffic,

the CRG approval was extended to this project.

Also testifying was Jean Tansey, a Landscape Architect from Daft,

McCune, Walker. She corrcoborated Mr. McDaniel's testimony as it related to

the CRG approval and process. She further addressed the requirements in

Section 502.1 of the BCZR and opined that each would be satisfied by the

development of the property in the manner proposed. In summary, she opined

that the proposed uses would not be detrimental to the health, safety or

general welfare of the locale and that the proposed development was compati-

ble with the adjacent area and surrounding community. She also noted that

the 44 parking spaces provided would be more than sufficient for the traf-

fic which is contemplated.

Nancy Paige, Esquire, both on her own behalf and in a representative

capacity, voiced tentative support for the project. In fact, subsequent to

the hearing, an agreement was received and made part of the record by and

between the Developer and surrounding neighbors including the Pine Ridge

Association, Gordon E. Sugar, Nancy E. and David Paige and the 8t. Mark's
- 3— g\!ﬂ,'f(-\: sy I"-‘
{ - .-



on the Hill Episcopal Church. This agresment evidences support for the
prodject by these neighbors in the event certain landscaping and assurances
are given by the property owners and contract purchasers., 3#s requested, 1T
shall incorpovate that agreswment within my Order as a conditlon pracedent
to the approval of the special ewception. The agreement 1is dated October
12, 1994 and has been recorded in the Land Records of Baltimore County at
Liber 10788, folio 676,

Lastly, testimony was also received from Melvin Bevger, who identified

iy

himself as & nearby property owner. The propsryity ownsd by ¥y, Berger was
not specifionlly identified and the basis of his standing to contest devel-
gpment on this site was not altogether clear. However, he exprassed car-
tain concerns over traffic congestion. It should be noted, however, that
planned wehicular access to the property appesrs entirely proper. As noted
above, access can be obtained from both 01d Court Read and Naylors TLane.
Moreover, the traffic genersted by the proposed use is significantly less
than what could be expectad if a 90,000 sg. £t. office complex were ocon-
structed,

A special exception is a2 use which has been predeterml by the Balti-
more County Council to be zonditlonally compatible with the uses permitied

ag of vight in a particular zons. See Rockvills Fuel and Feed Company,

Ing., v, WGoard of Appeals of the City of Gaithersburg, 257 Md. 183, 262
3.2d 4398 {1970}, The Foning Commisslonsr, in evaluating a spscial  sxosp-

tion, wwust decide under the spscific standards set forth in Section 502 of
the BCZR whether the prssumptive compatibiliny of The propossd special

axoeption exisbsa. Section 502 of the BCIR provides certaln guldelines to

and utilitiss, polilution, sta,



The Petitioner has the burden of adducing testimony which will estab-

lish that the proposed use meets the prescribed standards and require-

ments. The Petitioner does not have to establish affirmatively that the

proposed use would be a benefit to the community, only that said use would
be conducted without real detriment to the neighborhood and would not actu-

ally adversely affect the public interest, A special exception must be

granted unless there is a showing that the negative impacts would result in

See Schultz v. Pritts, 291 Md. 1, 432 A2d 1319 (1981;.

a unique fashion,

Based upon the overwhelming weight of testimony and evidence offered,

1 am persuaded that the Petition for Special Exception should be granted.

In my view, the Petitioner has clearly satisfied its burden at law. In

fact, I believe that the proposed use will bring a positive impact on the

surrounding locale. In this regard, it is well known that Baltimore Coun-

ty's increasingly large senior citizen population needs housing facilities

such as the one proposed. Moreover, the architectural style and develop-

ment of the site is entirely compatible with the surrounding community. I

am impressed with the efforts made by the Petitioner to create a bullding

which will be a good fit in this neighborhood. Aalsc, the melding of the

elderly living facility and day care center will foster inter-generational

contact which will benefit the clientele of both facilities. For all of

these reasons, I am persuaded to grant the Petition for Special Exception

e

008

and will so order.

AN

%g \ Pursuant to the advertisement, posting of the property, and public
£

gf g hearing on this Petition held, and for the reasons given above, the relief
?? @ requested should be granted.

R

& ég o THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-

ty thisgéfff day of October, 1994 that, pursuant to the Petition for Spe-

approval for a Class B Assisted Living Facility on the

raﬂf‘“vT'#\L’ﬁ Ekj\fgﬁl

- 5= ? thishe

cial Exception,



subject site pursuant to Section 432.1.A.3 and an accessory group child

care center as permitted by right by Section 424.5.8, as shown on the site

plan, {Petitioner's Exhibit No. 4), be and is hereby GRANTED, sublach

however, to the following restriction which are conditions precedent to the

i. The Peiitionsr is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellate process from
this Order has explired, If, for whatever reason,
this Orvder ls reversed, Lhe Petitioner would be
required to return, and be vesponsible for
returning, said properiy to its original
condition.

2. The Lerme, conditiong, and provisions of the
agreement reached by and between the Petitlioners

and the Pine Ridge Associstion, 8t. Marks Church

and other individuals, dated 10/12/94, is hevsby

incorporated in this Order approving the special

exception as a condiition precedsnt thereto.

(T BNCE . &CHMIDT
Zoning Commlissioner foy
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IN RE: DPETTTIONS FQR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & VARTIANCE
NE/S Reisterstown Road, 330' 8 *  DEPUTY ZONING COMMISSIONER
of Walgrove Read

{639 Main Street) *  OF BALTIMORE COUNTY
4th Rlection District
3rd Councilmanic District *  (ase Ho. 98-76-SPHXA
639 Main Street, LLC ®
Petitioners

® * % % * * * * * *® "

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for con-
gideration of Petitions for Special Hearing, Special Exception and Vari-
ance filed by the owners of the subject property, 639 Main Stréet LLC, by
David Farrell, Manager, through their attorney, Howard L. Alderman, Jr.,
Esquire. The Petitioners seek a special exception for a Class B Assisted
Living Facility and approval that the gross area of the subject property
complies with the density requirements of Section 432.5.A.2 of the Balti-
more County Zoning Regulations (B.C.Z.R.). In addition to the Petitions
for Special Hearing and Special Exception, the Petitioners seek variance
relief from Section 1B01.2.C.l1.a of the B.C.Z.R. to permit a side vard
setback of 13 feet in lieu of the required 20 feet and a rear yard setback
of 27 feet in lieu of the required 30 feet, and from Section 204.3.C.1 of
the B.C.Z.R. to permit an illuminated identification sign of 20 sq.ft. per
face (40 sq.ft. total) in lieu of the maximum permitted 15 sqg.ft. per face
and no illumination. The subject property and relief sought are more
particularly described on the site plan submitted which was accepted and
marked into evidence as Petitioner's Exhibit 1.

Bppearing at the hearing on behalf of the Petitions were David
Farrell, a representative of 632 Main Street LLC, James Patton, Profession-

al ¥Engineer who prepared‘ the site plan for this property, and Howard L.



Zlderman, Jr., Bsgulre, attovnsy Tor the Pebtltionsrs. Thare ware Do
Protestants or other interssted persons pressnt.
Testimony and evidence offarsd revealed that the sublect property

congists of & gross area of 1.02 acres, morg or less, =zoned R.G, and is

=i

three~gtory Class A Bssisted | ing Facility, known as Tthe

Tiwi

[

Newport Assisted Living Pacility. The Petitioners are desirous of con-
structing a ‘two-story addition to the second and third floors of the
existing building to provide private zrooms for some of i1ts residents.
Testimony revealsed That the Newport Assisted Living Faclliity currently
housss 15 residents, which numbesr will not change by wiritune of the pro-
posed addition. The purpose of the addition is simply te add private
rooms to the sxisting facility for those residents who wish not to share
thelr room. A8 a result of the proposed addition, however, the use of the
subieot property becomes that of a Class B Bssgisted Living Paciliiy and
thus, & special exception is necessary. TFurthermore, a special hearing is
necessary to approve thab the gross avea of the property meets the density
requirements of Section 432.5.2.2 of the B.C.Z.R. for a Class B Assisted
Living Facility.

A5 Lo the request for variancs, testimony revealed that the
wuilding haz existaed on the property for many vears and that the Petition-
ars recently converted ils use to a Class & Bssisted Living Pacility. Due

£

to The location of the exdsting bullding and relatad parking ne

&
£

e,
propossd addition will be located op the northeast side of the structurs.
Wails the proposed additlion will not incresass the footprint of the sxist-
ing bullding, nor change sxisting sebbacks on the property, the reguested

varisnos ls  asosssary in order to procead with the
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that the sign has existed on the property since the Newport Assisted Living
Facility opened several months ago and that the Petitioners merely wish +to
add a small light fixture at its base to illuminate same. Photographs of
the property show that the sign is in keeping with other signs in the area.

Tt iz clear that the B.C.%.R. permits the use proposed in a R.O.
zone by special exception, It is egually clear that the proposed use
would not be detrimental to the primary uses in the vicinity. Therefore,
it must be determined if the conditions as delineated in Section 502.1 are
satisfied.

The Petitioner had the burden of adducing testimony and evidence
which would show that the proposed use met the prescribed standards and
requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner
has shown that the proposed use would be conducted without real detriment
to the neighborhcod and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use at the par-
ticular location described by Petitioner's Exhibit 1 would have any ad-
verse impact above and beyond that inherently associated with such a spe-
cial exception use, irrespective of its location within the zone.

Schultz v. Prikts, 432 A.2d 1319 (1981).

The proposed use will not be detrimental to the health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

Afrer reviewing all of the testimony and evidence presented, it
appears that the special exception should be granted with certain restric-

tions as more fully described below.



An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his properiy. VeLean v. Soley, 270 Md. 208 {1973%. To prove practlcal

Aifficulty for an avea variance, the Petitionsr must meet the following:

Jerd

6]

3 whather strict compliance with regquirement would
unreasonably prevent the use of the propsriy for a
permitted purpose or render conformance unnecessarily
burdensome;

2% whather = grant of the variance would do a sub-
stantial Justice to the applicant as well as other
property owners 1n the district or whether a lesser
relaxation than thal applied for would give sufficient
relisef: and,

3} whether relief ocan be granted Iin such fashion
that the spirit of the ordinance will be cbserved and
public safety and welfare secured.

Anderson v. Bd. of JAppeals Town oFf Chegapeake Beach, 22 ¥Md. App. 28

(1974).

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the special hearing and variances are not granted. BAs noted above, the
subject property has a gross area of 1.02 acres snd therefors, doea sabtis-
£y the minimum 1.0 acre regulrement of Section 432 of the B.C.Z.R. Fur-
thermore, it has been established thet special clrcumstances or conditions
axist that are peculiar to the subject property and that strict compliance
with The zoning regulations will unduly rastrict the use of the land dus
to the specizl conditions wnigue to this parbticular parcel. In addition,
the relief regussied will not csmse any injury £o the public health, safety

or genersl welfare, and meets the spirit and intent of the B.C.Z.R.
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Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,
the special hearing, special exception and variance should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this ZCfﬁ{ day of October, 1997 that the Petition for
Special Exception for a Class B Assisted Living Facility, in accordance
with Petitioner's Exhibit 1, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that the subject property complies with
the density requirements of Section 432.5.A.2 of the Baltimore County
Zoning Regulations {B.C.Z.R.), and as such, the Petition for Special
Hearing is hereby GRANTED; and,

IT IS FURTHER ORDERED +that the Petition for Variance seeking
relief from Section 1R01.2.C.1.a of the B.C.Z.R. to permit a side yard
setback of 13 feet in lieu of the required 20 feet and a rear vard setback
of 27 feet in lieu of the required 30 feet, and from Section 204.3.C.1 of
the B.C.Z.R. to permit an illuminated identification sign of 20 sg.ft. per
face (40 sqg.ft. total) in lieu of the maximum permitted 15 sq.ft. per Tface
and no illumination, in accordance with Petitioner's Exhibit 1, be and is
hereby GRANTED, subject to the following restriction:

1) The Petitioners may apply for their permits and

be granted@ same upon receipt of this Order; however,

Petitioners are hereby made aware that proceeding at

this time is at their own risk until the 30~day appeal

period from the date of this Order has expired. If an
appeal is filed and this Order is reversed, the relief

granted herein shall be rescinded.
L/ﬁm)éé Y T4

TIMOTHY M. ROTROCO
Deputy Zoning Commissicner
T™™K:bis for Baltimore County




IN RE: PETITION FOR SPECIAL * BEFORE THE
HEARING
NE side of Main Street, 217 feet SE * DEPUTY ZONING
¢/l of Walgrove Rd.
4™ Election District * COMMISSIONER
2™ Councilmanic District
(639 Main Street) * FOR BALTIMORE COUNTY
Best and Daughters, LLC *
Owner/Petitioner

* Case No. 2008-0245-SPH

* * * * * * * #* * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner for consideration of a Petition
for Special Exception filed by Catherine Best on behalf of the legal owner of the property, Best
and Daughters, LLC (hereinafter referred to as “Petitioner”). Petitioner is requesting a use permit
by way of a special hearing pursuant to Section 432.A of the Baltimore County Zoning
Regulations (“B.C.Z.R.”) for an Assisted-Living Facility, Class III in a R.O. (residential, office)
Zone. Petitioner also requested in its petition to be allowed two buildings on the same property as
a single facility and to allow a new building with less than 15 residents as part of a facility. The
subject property and requested relief are more fully described on the site plan which was marked
and accepted into evidence as Petitioner’s Exhibit 1.!

The requisite public hearing originally had been scheduled for February 5, 2008 in Room
407 of the County Courts Building. Several days prior to the Hearing, Petitioner through counsel
requested a continuance of the hearing. On the date of the hearing counsel for Petitioner appeared

but no interested persons were present. Accordingly, the case was continued until November 6,

1 The site plan submitted at the hearing was updated as of November 6, 2008. The prior site plan, which was dated
November 20, 2007 was primarily revised to accurately reflect the change in zoning to the front part of the property
from R.O. to C.B. (community business) and to reflect conditions contained in a disposition of the Design Review
Pane at its meeting of July 9, 2008 as reflected in the July 16,2008 Comments.

R




2008. Appearing at the public hearing on November 6, 2008 in support of the requested reliel

were Catherine Best on behalf of Petitioner, Petitioner

e ! ] s attorney, John B, Gontrum, Esquire

Patrick C. Richardson, Jr. of Richardson Engineering, LLC, the professional engineer who
prepared the site plan. There were no Protestanis or other interested persons present at the

hearing, but an email was received in the file in opposition to the request by an adjoining property

I
b

owner, Ms. Carole Bognanni Sacra.

The hearing proceeded by means of proffer and testimony. Testimony and evidence

o0 YL v A 9
2S5 gross acres and is located on the

offered revealed that the subject property comsists of 1.

ol

northeast side of Main Sireet, Maryland Route 140, in the Reisterstown area of Baliimore County.
Main Street is known as Reisterstown Road outside of the Reisterstown town center area. The
property is 217 feet south of the centerline intersection of Walgrove Road. At the time of the
filing of the Petition the entire site was zoned R.O. except for a very small area at the rear of the
site. The site is also irregularly shaped. Although the subject site has over 126 feet of frontage on
Main Street, the rear property line of the Bognanni/Sacra property, located at 635 Main Street
directly to the northwest of the subject site on Main Street, actually abuts 80 feet of the subject
parcel as if it were carved out of the parcel at an earlier date. In fact, this is what occurred as
noied on the recorded plat cited on Petitioner’s Exhibit 1 for the “Broadbent Subdivision.”
Petitioner currently operates an assisted living facility at the subject location known as
“BestCare Assisted Living.” Catherine Best testified that she has been a registered nurse for 16
years and has been operating the facility for the last three years. As shown on the site plan, the
existing building is a two-story 2,238 square foot Victorian style structure that accommodates up
to 15 residents in what is described on their Website as a “Bed & Breakfast atmosphere.,” At this

juncture, Petitioner proposes o construct a one-story 3,365 square foot building toward the rear of

AN




the property in an “L” shape for up to 15 assisted living patients. Petitioner has stated that this
building is intended to be for care of patients needing more advanced care, such as those with
Alzheimer’s disease. Presently, there are 15 residents in the existing building that fronts Main
Street. According to Ms. Best, there is a difference in the care needed for treatment of the
Alzheimer’s patients from that accorded other assisted living residents, and a separate
accommodation on one-story is best able to provide that treatment. She testified that the one-story
building is better suited for the elderly residents than a two-story building with stairs and an
elevator.

The proposed building and its location was reviewed by the Baltimore County Design
Review Panel (“the DRP”), and its comments are in the file. Several of the elevations of the
building presented to the DRP were marked and accepted into evidence as Petitioner’s Exhibit 2.
At the time of the DRP hearing the Willinghan and Franklin families were in attendance and
requested fencing along the rear and northwest side of the property, and the DRP extended the
fencing along the three sides of the property. The fencing would be six feet in height and would
be subject to approval by Baltimore County as part of the landscape plan. There are additional
conditions attached to the DRP comments and the Office of Planning ZAC Comments dated
February 4, 2008, which appear appropriate.

Petitioner’s counsel, Mr. Gontrum, also proffered that as a result of discussions with the
Willinghan and Franklin families, several additional conditions were added to those imposed by
the DRP. These include a provision that the driveway on the northwest side of the property, which
runs for a portion of its length on Petitioner’s property and is used by the Willinghan family for
access, would not be used either in the construction or in the day-to-day operation of the new

building. Indeed, the fence would be between the proposed development and the driveway,

: : . 3
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effectively precluding access from it to Petitioner’s property. In addition, Petitioner will be

6]

bringing public sewer and a storm drain across the Meier property to access its site, and at such

i

time as it is construcied, access to the public sewer line would be afforded the Willinghan family.

It should be noted that the zoning on the site changed in the 2008 Comprehensive Zoning
Map Process. The front portion of the property containing the existing assisted living facility was
changed from R.O. 1o C.B. (Community Business) Zoning. C.B. is a performance based
commercial zone. It was essentially created by County Council Bill No. 180-1995, Among the
uses permitted are “Elderly Housing Facilities,” which at the time of the enactment of the Zone
included an Assisted Living Facility, and the current facility in the converied Victorian house
appears to meet the definition as it existed. Remaining on the site in the location of the proposed
new Assisted Living Facility, Class 111 is 0.65 acres of R.O. Zoning. Along with the small portion
of D.R.3.5, the total remaining density would permit 17 assisted living beds (Petitioner’s Exhibit
1). Inthis case, a 15 bed facility is proposed.

It should also be noted that no variances are requested with respect to the proposal for the
Class 111 facility, The testimony of Mr. Richardson was that the requirements of Section 502.1 of
the B.C.Z.R. had been met, and that the current access io the site is sufficient. As Ms. Best and
Mr. Richardson both noted, there would be little anticipated augmentation in commercial traffic
from that which currently exists. The same delivery trucks as access the existing building could
be anticipated to access the new assisted living building. Although there would be a few more
employees, Ms. Best anticipated that there would be no more than 4 or 5 more employees.
Fourteen parking spaces are provided, which appears to be more than adequate. Ms. Best also

noted that, unfortunately, her patients generally have few visitors.




Section 432A of the B.C.Z.R. establishes the requirements for a Class III Assisted Living
Facility in a R.O. Zone. A use permit is required and is subject to a compatibility finding pursuant
to Section 32-4-402 of the Baltimore County Code (“B.C.C.”). Although the existing facility is in
a remodeled Victorian house, and the proposed building is styled to be compatible with Victorian
architecture, the site is not in a County historic district. Based on the review of the DRP and the
comments filed in that matter by the Office of Planning, and based on the proffer and testimony
presented, I find that the proposed building is compatible under the criteria contained in Section
32-4-402 of the B.C.C. The site plan actually calls for removal of existing parking in front of the
existing assisted living building and its placement on the interior of the site. The restriction of the
building to one story with the fencing will not intrude upon the privacy of the neighboring
residential properties to the rear. The elimination of the use of the right-of-way adjoining Ms.
Sacra’s property should alleviate her concern in that regard as well. The removal of the parking
area, which now extends in front of her building, and its replacement with landscaping, should
also assist in the elimination of the perception that the two properties are related. [ also believe
that the conditions attached to the DRP approval and the Office of Planning comments will assist
in making sure that the landscaping is compatible. No new signs are proposed.

The change in zoning and adjustments to the site plan have rendered moot the issue
pertaining to less than 15 residents in any building, although I believe that more than fifteen
residents in any one facility constitutes a Class III Assisted-Living facility regardless of the
number of buildings constituting the facility. I see nothing in the B.C.Z.R. which precludes the
use of two buildings on a single site as part of an Assisted-Living Facility. There is no question
but that the existing proposal on the site will accommodate more than 15 resident clients and that a

Class 11 facility is what is proposed even though the existing facility would have met the test of a




Class 11 facility. Based on the testimony and evidence presented, I believe that the granting of a
use permit for the Class 111 facility will not be injurious to the health, safety or general welfare of
the locality involved.” There appear to be no negative impacts to traffic. There also does not
appear to be an undue concentration of population given the nature of the population involved and
the fact that the Zoning Code is explicit in its determination of density for the Zone. In this case
within the R.O. Zone and residential zones there is less density than otherwise permitted, and even
with the density existing in the C.B. Zone, this population is not very mobile; note, for example,
the need for a single-story facility, and the use is hardly one which will overcrowd the open space
areas. For the aforemeniioned reasons I am persuaded that the relief requested for a use permit for
a Class 11T Assisted-Living Facility should be granted in the configuration depicted by Petitioner’s
Exhibit 1, subject to conditions.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the proffer, testimony and evidence presented, I find that Petitioner’s
use permit should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore

150
»«‘3‘?{“ / day of November, 2008 that Petitioner’s request for a Class III Assisted-

County, this

Living facility in a R.O. Zone pursuant 1o Section 432A be and is hereby GRANTED; and

2 Section 4324 of the B.C.Z.R. distinguishes between the need for a use permit for a Class 111 facility in a R.O. Zone
and the need for a special exception in the O.R.-2 Zone. Presumably, the provisions of Section 302.1, which apply 1o
special exceptions, do not apply o use permits as contemplated by Section 432A. However, both special exceptions
and use permils pertain 1o uses permitied within a Zone, but allowed only afier a hearing and a determination that the
use at the chosen location will not impact negatively upon the health, safety and general welfare of the locality more
than would otherwise be expecied of the use. Consequently, it is not inappropriate to consider the criteria contained in

gimm BT 1 I;m mmaling that datavminarian
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IT IS FURTHER ORDERED that Petitioner’s request to have the Class III facility located

in two buildings on the single property with one building in the R.O. Zone and one building in the

C.B. Zone be and is hereby GRANTED; and

IT IS FURTHER ORDERED that Petitioner’s request to have a determination that the

proposed use of a building for less than 15 residents within a Class 11l Assisted-Living facility is

hereby declared MOOT.

Petitioner’s use of the property is subject to the following restrictions, which are conditions

precedent to the relief granted herein:

1.

Petitioner may apply for the necessary building or use permits, as applicable, and be
granted same upon receipt of this Order; however, Petitioner is hereby made aware that
proceeding at this time is at its own risk until such time as the 30-day appellate process
from this Order has expired. If, for whatever reason, this Order is reversed, Petitioner
would be required to return, and be responsible for returning, said property to its
original condition.

Petitioner shall not be allowed to use the access road along the northwestern property
line as depicted on Petitioner’s Exhibit 1, either for construction of the proposed
building or for vehicular access to the building.

Petitioner shall be required to comply with conditions as stated in the Design Review
Comments and Disposition and the Office of Planning ZAC Comments dated February
4, 2008 that are contained within the case file and made a part hereof.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(PHOMAS H. BOSTWI&K/
Deputy Zoning Commissioner
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IN RE: PETITIONS FPCR SPECIAL HEARTING, * BEFORE THE
SPRECIAL FXACEPTION & ZONING VARIANCE
W/S Cedar Xnoll Drive, 160 ft. N * ZONING COMMISITONER
of Sherwood Road

10881 York Road *  OF BALTIMORE COUNTY

8th Election District e T T
3rd Councilmanic District *  Case NO. 98-23B8-SPHXA
Legal Owners:Dr. Gulab Shah, et al e
Contract Purchaser: 10881 York Rd.,LIC

Petitioners *
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IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE, THE
& ZONING VARIANCE

W/S Cedar Knoll Drive, 333 ft. * ZORING COMMISSIONER
+f/- N of Sherwocd Road
10883 York Road * OF BALTIMORE COUNTY
8th Election District
3rd Councilmanic District * Case Ro. 28-239-XA

Legal Owners:Pr. Gulab Shah. et al
Contract Purchaser: 10881 York Rd., LLC
Petitioners *

kkXkhkxrkhkkxhxrhrxinh®

FINDINGS OF FACTS AND CONCLUISTONS OF LAW

These matters come before the Zoning Commissioner as a combined public
hearing, on Petitions for Special Hearing, Special Exception and Zoning
Variance. In case No. 98-238-SPHXA, consideration is given to a Petition
for Special Exception; seeking approval of an Assisted Living Facility,

Class B, of 15 residents on the subiect propertv to be known as 10881 York

Road (presently known as 8 Cedar Knoll Road) predominantly zoned R.O., with

AT R TE
"48 e"i‘LEN ]
Wit yw

small areas zoned B.L. and B.R.3.5. Additionally, within that case, special
hearing relief 1is reguested to permit the location of parking for the pro-

posed Assisted Living Facility to be on the adjacent lot, (10883 York Road)

}j ; i and that such arrangement complies with the provisions of Sectien 402.7,
aé 2 % 409.88 and 409.12 of the of the Baltimore County Zoning Regulations (BCZR).
R e

<& L@ Lastly, a Petition for Variance has been filed, seeking relief from Section

450.4 of the BCZR to permit a sign 20 sg. ft. per face on the subject proper-

ty. in lieu of the maximm 15 sgq. ft. per face. with direct illumination of

the sign.
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Zomewhat similey rvellel is reguested in czmse Ho. 38-2739-%k. That case
pertains to the property to be known as 10883 York Road (formerly kvown as
8-10 Cedar Enoll Road). In cass No. 28~239-%3, special exception rellisf is
reguested to approve ap assisted liviog facility, Class B, of 1% residents
to be permitied on that lot. predominantly zoved D.R.Z.S, with & swsll aves
zopaed R.D. This Special Excepltion relief is requested in accordance with
Section 4321 4.3,

Additionally, a8 an allternative o a variance of the RTA restrictions

BOL.1.B.l.c.d.e, specisl excepiion relief is  rvegquest-

-

Y

contained in Bectlons
et to walve the RTA restrictions spplicable o the subject properiy, purso-
ant to SBection 43Z.4. Ip addition,. variance relief is sought., in the alter-
native Lo ithe special exception., from Section 1801.1.B.1.c..d4.. and e., all
to permit 2 mindmom 20 £f. buffer and 35 £t. sethack avea, in lisu of the
required 50 ft. buffer and 75 ft. setback for R.T.A. reguirements. & second
variance is alse requested, from Bection 12BDL1.2.C.l1l.a, to permit a rvear vard
of 30 £t. in lien of a fropht yvard sethack requirement of 50 Ft. for a double
frontage lot. and also to approve 2 modified parking plan. Both of the
subject properities and reguested relief thevefore is more particularly shown
on Pebitioners’ BExbibitv 8o. 1, the plat o accompany the Petitions.

As noted sbove, the two cases ab isswe relates to adioining properties

i¥e}

e

identifisd as 10881 VYork Rosd {alse kooun as ©. 1 or 8 Cedar ¥noll

g

Road} and 108832 York Road {also known as lot No.o 2 or 10 Cedar Enoll Rosd).
To promote ease iln disoussion and clerity. the properbiss will be referved
o hersinafter as 10881 York Road and 10883 York Road.

In that both tlhe properties sve proposed for development in  sccordsnoe

with one schewa. Uthe public heaving for =1

wed

iy

Fetitions was combined,

I
]
fa
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§
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Therefore, this single written decision will be antersd, altrhougk all of the

variouns issuss presented shall be addressed.
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The zonling Petitions were filed by the owners of the subject property,
Dr. Gulab Shah, Dr. Rekha Shah, D.G. Parekh and Nirulata D. Parekk, as well

as the contract purchaser of same, 10881 York Road. LLC through David Par-

rell, Executive Vice President.

Appearing at the regquisite public hearing on behalf of the Petitions
was Mr. David Farrell. The companv which will asecguire title to the subject
properties {10881 York Road, LIL) is a limited liability corporation estab-
lished solely for that purpose. Mr. Farrell also represenits the entity
which will overate the proposed assisted living facilities for the elderly,
Hewport BAssisted Living, Inc. Also appearing on behalf of the Petitions was
James S. Patton, a professional engineer and land planner. The Petitioners
were represented by Howard L. Alderman. Jr.. Esqguire.

The proposed zoning relief generated significant public interest and
participation. A number of individuals appeared from the surrounding locale
in conditional support of the proposal. These individuals support the
proposal for so long as certain restrictions and limitatiouns are Iimposed.
{e.g. landscaping} These individuals included Hichael and Judy D'Anna,
Edward J. Conif, Chris Supik, Audrevy Cyvphers-Crush and Richard Evans.
additionally, several individuals appeared who are opposed to the requested
relief, irrespective of the Petitiomers' attempts to mitigate the anticipat-
ed impacts of same. These protestants included Kate Masterton. who appeared
on her own behalf as well as her husband {Jay Bergenrceder), Chris Dern and
Chris Harvey.

Testimony and evidence presented was that the entire property at issue
is approximately 2.50 acres in net area. The property has frontage on York
Road ({¥M&. Rt. 45), a major north-south arterial road in central Baltimore
Countv. In fact, it can be argued that York Road is the predomimant arteri-
al road in centval Baltimore County. York Road begins ir Balbtimore Cliy to

-
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the south, rung through the Countv seat in Towson, pass the interschapge wilth
the Balitimore Beliway (I-695Y and thence norihbound to the Pennsvivanis
lime. At its somthern sxbtremity, York Rosd is an urban roalfwsy adjscent o
mmmerous rekail, commsrvial and business uses. UDliimately, the road bscomes
more rurst in charactey.

AL this location, the rosdwey is subuxban in  charvacter. The suriech
site 1g near the formwer location of the Cockevsville undsrpass. In a mador
repalr project, several years ago, the underpass was eliminated and York
Road rebuaili. At this lovale, most of the propsrities which front York Rosd
are retallfbusinese in character, Howsver, the side streets which intersect
York Road lead to a number of residentisl communities to the ipterior.

In 244dition te the frontage on York Road on the properiy's west side,
the property also sbuts Cedsr XKpoll Boad on the sest. This is 2 residential
type road which serves the adijacent residenitial comminity. »abutting the
properiy's southern boundsry is a commercial site owned by Mareposa, LLC.
This busismess 1s a picture frawme shop. On the north side, the property
abuts land owned by ¥r. and Mrs. DPannza, which is aséﬁ regidentially.

Presently, The site is lmproved with a large building which was Fformer-
iy used as @ single family dwelling. The house iz & large structure which
was, no Goubi, originelly constructed and used as a countyry home when the
lopcale was rural. In addition to this dwellisg,. the property contains
several outbuildings. 211 of the struchures which presently sexist o the
gite will be reared if this prolect moves forwerd.

The Peiitloners proposse = substantlial redewslopmest of the site. The

property bhas besn subdivided so as to oreste two lots, shown o the plasn as

laots 3 and 2. Lot 1 comtains the soukbern portion of the trackt, is o be
known as 10883 York Road and contains 1.29 aores in nst ares, It is splin

3

zoged B.L. and R.O.. with the predominent zoning being %.0. As sbown oo the

=



site plan, the zone line transects lot 1 near its southern border so as to
create a small B.L. strip along the property line. The Petitioner proposes
constructing a single story 15 person assisted 1living facilitvy for the
elderly on lot Wo. 1. Assisted living facilities are defipned in Sectlion 101
of the BCIR. Summarized, that definitiopn states that an assisted living
facility is a building which provides a residential enviromment for persons
62 vears of age or older, who have temporary or periodic difficulties with
one or more of the essential activities of daily living. Assisted living
facilities are not nursing homes and do not provide intemsive care for their
residents. Instead, they arc designed to create a residential enviromment
while nonetheless providing assistance for individoals who need limited
help. Where assisted living services are located in the new building. such
as proposed, the regulations identify the facility as a Class B facility.

A second identical building is proposed on lot Ro. 2. Lot 2 is 1.21
acres in net area and is to be known as 10883 York Roéé‘ Essentially, lot 2
cccupies the northern portion of the overall tract. Lot 2 1is also split
zoned with the R.O. and D.R.3.% designation. The predominant z2oning of the
tract is D.R.3.5. including that section where the proposed building 3is to
be located.

¥Mr. Patton offered substantial expert testimony, from an engineering,
development and planning perspective, regarding the subject property and its
proposed use. He detailed the proposed improvements as more fully described
in Petitioners' Exhibit ¥o. 1. As noted above, itwo buildings will be bmilk,
sach housing 15 residents. Each building will be one story in height and
designed to capture a residential character. Importantly, wvehicular access
to +the site will be by way of York Road only. Such a design is envisioned
to eliminate traffic to the subject property from Cedar Knoll Road. In
fact, the property's frontage along Cedar Knoll Road will be bermed and/or

.
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landscaped, in an effort io mitigate the view and impackt of the propossd use

to the residences which ave located on the other side of that road.
Apparently, the subdivision of the vroperty into two lots has already

besn approvad by Baltimore County., In this regerd, ¥y, Patbton indicabed

% A 578 w3} g R o L Y e e o R e
that the Development Review Commitiee had approved same and had granted th

project an exemotion from the development regulations @5 s minor subdivision
or  Decepber 15, 1997, In addition to the site plan, ¥Mr. Patiton also offered
a nuwmber of photographs of the property and surrcunding locale. In addi-
ticn., he testified gs o the proposals’® compliznce with the various reguire-
ments and standards contained withio the BCZR. In his dudgment. the project
compiies with the applicable provisions of the BCZR and ghould e approved.

Tegtimony was also recelved from M¥Ms, Supik. Mrs. D'Anns and Mr. Far-
rell. These witnesses all appeared in support of the project, coptingsot
upon  the Petitioner developing the site in the manner showsn on the site
plan. Specificelly. these wilnesses support tThe proposal: agsuming that
landscaping will e instailed as promised, with the buildings to be of the
character described and thal vebicular access will be only from York Road.
Mr. Coniff, Iin pariticulay, testified that the proposal iz an improvement on
present conditions and belleves it sppropriate.

Lastly, limited testimony was also taken from Mr. Farrell. Ha ad-

dresged some of the Protestsmts’ concesrns regerding fencing and trash resov-

al.
Oral tesbtimony was also recelived from the Thrse Protestants who ap~
DOFTER . Boms of thelir testimony wes summarized in writieown sbabesents which

were glsg recsived into the rscowi. Egsentiaily, the Protesmtants believe

that the propossl pressobts an  oowexrranted intvosion op thely residentisl

community. They belleve that the provosed vse is out of charschter with the

e



neighborhood and will detrimentally impact their properties and community.
The specifics of their opposition are get forth in their written comments.

The above summary is not intended as a full recitation of the testimony
and evidence offered by both sides. The hearing which was conducted cccou-
pied nearly one full davy and for the sake of brevity, all of the comments
and testimony cannot be repeated herein. Suffice it to say, however, that 1
considered all of the testimony and evidence coffered, baoth oral and documen-
tarv. Additionally, I visited the site and am familiar with the area.

Turning first toc the issues presented in case No. 98-238-SPXa {10831
York Road}, it is again to bhe noted that three petitions are at issus,
Petifions for Special Exception, Special Hearing and Variance. The Petiticn
for Special Exception requests approval of a Class B Assisted Living Facili-
ty in an R.0O. zome, pursuant to Secticn 432.1.A.3 of the BCZR.

In this regard, it is to be noted that the BCZR essentially divides the

juses of land into three categories. The first are uses which are permitted

3
gby right. For example, in residentizl {(D.R.} zones, a dwelling ils a permit-
g ted use by right. Zoning approval is not required for the construction of a
dwelling in a resideatial zone, assuming compliance with al} buillding codes
; and similar standards. Uses permitted by right are exactly that; they are
F automaticallv allowed despite any potential impact of same.

The second category contains prohibited uses. 1In a residential zone,

for example, mamufacturing uses are not allowed. No matter how slight its

£
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impact, a prchibited use is not permitted.

The third tvpe of use are special exceptions. In other jurisdictions,
special exception uses are known as cenditional uses. 1In effect, these uses
are a middle ground, between uses permitted by right and those prohibited.
Special exception/conditional uses are permitted only after the property
owner optalns approval from the zeoning authority. In order to cobtain such

—TF -
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approval, a Petition for Special Bxeeptloon must be filled and public hearing
therson conducted. The Petibtioner must profuce evidence to mest the reguire-
ments of Bection 50Z.1 of the BCZR. In essence, thal section seis out the

standavyd which must be applied ir ordsy Lo make a determipation 31T the use

{

ersely impacts the health

safety or general welfare of the locals.
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Special exceptions have frequently been considered by the sppellate

pourts of this Statre. In the seminal case of Schultzr vw. Pritts.291 H4.L

{1981} the Court of Bopeals of Maryiand comprebensively discussed The law of
special exceptions and the considerabticos which mmst be spplieg in the
evaluaticn of same. The Court stated thabt "The special exception use 1= &
valid zoning mecharnizm that delegates to an adminisirative board a limited

authority to allow enumerated uses which the legislaturs has determined to

ba permissible absent any factor or circumstance negating Thal presumm~

tion®. {ewmphasis in original pg. 11} Thus, the Court opined that special
exception uses are presumptively valid and should not be permitted onlvy if

circumestances exist in  that particular case which negatss this presumpiive

sl U0 bsties

%Q;, The Schuliz case alsc set out the standayd o he applied in consider-

. ‘ 3 ing special exceptions. Specifically, the Counrt stated that it mmst be

T ;%F? determined if ihe proposed use has an adverse effsct uwpon the surrounding
i t g

; :  properties umigue and Jdifferent from the effect that would, otberwise,
B

Z . result from the development of such a special excepiion elsewhers in the
RS

ZODE . To deny 2 spacial ezception, the zoning suthoriity musht seke a Eipding
of facts and clirommiances deponstrebtiog thalt the pariticolar use proposes at
the partiolsr locabion proposed would have adverse offects abhove and heyond
those inbsrently associsted with the use.

Tases issued by the sppellate courks of this State s2ince Schnliz have

expanced  upon  thet bholding. me racept ocase is Mossbers v. ¥Mootoomecy

P4




County, 107 ¥d. App. 1 {1995). Therein, the Court explained, ". . . it 1is
not whether a use permitted by way of a special exception will have adverse
effects (adverse effects are applied in the first instance by meking such
uses conditional uses or special exceptions rather than permitted uses), it
is whether the adverse effects in a particular location would be greater
than +the adwerse effects ordinarity associated with a particular use that is
to be considersed by the agency.” {pgs. 8-9)

Thus, in the instant case, the issue is not whether the proposed assist-
ed living facility will have impacts in the neighborhood. It, no doubkkt,
will. ({e.g. traffic will be generated., buildings will be visible, etc.}
Moreover, it is not significant if those effects are adverse upon the commm-
nity. The adverse nature of same are implied by making the use permitted by

special exception, rather than by right. The test is whether the adverse

impact would be different and more flagrant here than elsewhere in the R.O.

.. , gand access will be provided from York Road. This is not an instance of an

AN +

\ assisted living facility located in the midst of a residential commnity.
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To the contrary, this site is immediately adjacent to a primary arterial
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road in north cemtral Baltimore County. If suchk a use is not to be locsted
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adiacent to ap arterial road, it might be asked, where should it be? More-
over, I believe that the Petitioners have made approupriate efforts to miti-
gate the impact of the use from the adiacent residential comminity (e.dg..
landscaping, berming, etc.). These factors are sufficient to support the

conclusion that the property complies with the requirements set forth in



Saction 502.1 of the BCZR. Thus, the Petitlon for Special Exception. in

caze Ho. 98-238-8PEXA. should be approved.

The second itewm for consideration in Lhat case is the Petition for

Special Hearing, which essentlially seeks approval of the modifised parking

shener s thers will be bul ope ourbh ount on

arrangsment As shows on the site plan

York Road for means of access to both lots. That sccoess from York Road will
lead 10 a cul-de-sac which terwminates in the interior of the property. The
roadway and cul-de-zsac are bisected by the lot line. Thus, much of the

trafflc destined to Iot 1 {10881 York Read} will park on the cul-de-gac

located on lot 2 {10883 York Boad). In sy Judgment., the Petiltion

gd
é».: o
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for Special Hearing shounld bse aporoved. dithough therse ars two lots at
issue, the parking scheme is integrsted to accommodate both poildings. The
axistence of the lot lises are an artificis! consideration. to the extent
that the property will have but 2 single purpose. I helieve thet the pro-
posed modified parking plan is asppropriste and satisfies the coriteria under

law. Thusg,. the Petition for Special Hearing shall be granted.

| %‘g\\’ The third item under congideramtion relates to  signage. Specifically,
propose the erection of a siogn on York Road. which would be
and wixibls to both norihbound and soubthbound treffic.

e ililvminatsd by way of "soft lighiing®.

nlike specizl exceptions, varisnces zve a different zonipy tool. ¥Yar

AN
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ances ave governsd by Section 307 of the BUFR. In Balliimore County, ihe
Zoning Commlssionsr has the aunthority to grant verisnce relief from arves

recuirements,. sige regulations, and parking regqmivements. The varisuce

mnclery considerstion in this case is mob 2 use variance, which is nobt  permib-

LS

ted 1n Balilimors County.

The wvariance progess  in Balilmore Complty bes also snderoone review by

the sppeliate courts of fhis State. The leading and most



Cromwell v. Wardé, 102 Md. BApp. 691 {1995). Therein, the court set out a

three part test which must be applied. First, the Petitioner must Jdemon-
strate that the property at issue is unigue. If such testimony is offered,
the second step is then considered. whether the Petitioner wonld suffer a
practical 4ifficulty or unreasconable hardship is relief were not granted.
Third, variance relief can onrly be approved if there would be no adverse
impact on the surrounding locale.

In this case, %the Petitioner argued several factors which it alleges
makes the property unigue. Firvst, is the property's location adjacent to
York Reoad, & highly traveled arterial roadway, as noted above. MNoreover,
the Petitioner noted the unusual grade of the subject property. Specificat-
ly, it was argued that the grade of the property rises rapidly from York
Road. This distinguishing characteristic supports the variance relief,
according to the Petitioner.

From a more practical standpoint, 1t is to be noted that the Petitiorer

could, by right, erect two sians on the property at large: one on each lot.

”? ;:3 [ Most of the interested perscns present, including some of the Protestants,

E acknowledge that a single sign, as proposed, would be more appropriate, than
two signs which would be permitted by right.

Y am persuaded that the Petitioner has satisfied the variance require-
§f§§ ments. As to the first test, ¥ f£ind that the grade of the site and the
? configuration of the proverty are factors which justifyv a finding of unigue-
ness. Moreover, I believe that a practical difficulty or unreasonable
hardship would be sustained 3if relief weyre demied. In this regard, it is
vital that the Petiltioner properly advertise its location, so as to enable
cmergency vehicles to f£ipd the site. Additionally, a sign of sufficient
size will be helpful in directing routine visitor traffic and deliveries to
the property. These copsiderations are sufficient and serve & public safety
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sabng

PRI FeI s

A

o

{

goal, Lo prevent unsafe traffic msovements and reserve the ovderly flow of
vehicular traffic on York Road. For these ressons, I find that = practical
Aifficulty would be suffered If relisf were denied.

tastly, there will be po detrimental lmpact on surTounding propsriies.
It is doubtful that the sign will pot be visible from the residepiisl commo-
ity to the rear. BAithough it will be wiaible from other propertiss along

York Boad, many of those properities are commsrcial in character sad T £ind

no detrimental impach,

Turning next to the Petitions at issue inp case No. 98-23%-%a, special
exception relief is reguested for the second assisted tlving faciliity build-

ing {Class B) on the lot known as 10883 York BRoad. This lot is zoned
D.R.3.5% and the sgpecial exception reguest is requested pursuant to Ssction
432.1.8.3. Bgain, the standards emunciated shove apnd as set forth in
Schultz and HMossberg are relsvant. The guestion 1o be determined is not
whether the impact of the vroposed use will have an inherent effect on the
commenity: rather, whether thelr is a unigue detriment assocliated with the
proposal abt this location. Por many of the sawe ressous a5 set forilh above,
I will grant the FPetitlon for Spsclel Exception im Tiois case. In my judg-
ment, the Petitiomsr has presented sufficiest testimomy To support ithe
granting of the reguested relief. T belisve thabt the provosal compliss with

the reguirsments seb forth in Bectiop 382.1%1 of the BCER.

The Petition for Special Exceptlion in caxe Ho. $8=235-Xa copisins a
Serond prong. Seecifically. the Pebtiltionsy reguests sporowsl, mursusnt o

Section 432.4 of the BUZR, for specisl ewmcspbion pellsf s to the Rssidso-

Lial Transition Avss [BTR) reendreweats. Specificselly, Bsctioe 432.4 proe

3 . g 3
3 ¥

that the Zoning Compissionsr »my. DY SECED

vion, @odifvy or walve the residentisd tyransition ares restrictioms . . .
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adversely affected by the restrictions set forth in paragraph 1B0O1.1.B.1.Db.

u

The RTA regulations are set forth in Article 1B of the Baltimore Couniy
Zoning Regulations. By definition, the RTA is a 100 ft. area including any
public right of way extending from a DR.R. zone tract boundary imto the site
to be developed. the purpose of the RTA requirements is to assure that
similar housing types are bullt adjacent te one ancther or that adequate
buffers and screenings are provided between dissimilar housing types.

In this case, the R.T.A. is yenerated by the adliscent residemtial
community. The Petitioner seeks a variance from the RTA buffer and setback
requirements or, in the alternative, special exception relief as aforesaid.
Phe Zoning Commissioner may grant special exception relief if three £findings
are made; {a} That compliance with all or part of the RTA restrictions would
camse unreasonahle hardship on the development; and, {b) if the guality of
the site design and amenities provided would Jjustify a modification or
waiver of the RTA restrictioms; and, {¢} that the development will not be
detrimental to the use and peaceful enjoyment, economic value ar development

of surrounding properties in the general neighborhood.

These issues were the subject of significant expert testimony £from Mr.

c¥w
;
a
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Patton and commented op both for and against by the community members who ap-

*oyege,

s * peared. It is to be noteé that the RTA does not absclutely prohibit dissimi-
SR - 3 lar housing stvles but requires either a compatibility of same, or an
S ;;»::

4 £i £3  appropriate secreening or buffering of the similar types. In ‘this regard,

the Petitioner has made significant efforts te provide a reasocnable screen—
ing and buffering, and to mitigate the impacts of the different uses.

The building elevation drawings, which were submitted, show that the
proposed buildings have been designed to cast g residemtial character. The
buildings are not similar to office bullding architecture, for example.

-13~



instead. they appear to be more in character with large couontry stvie dwell-
ings. Additionally. & significant azmount of landscaping/berming is pro-
rosed. As shown on the site plan and described at The hearing, the Pskition-~
er will ipstall lasndsceping along the northern apd sastern boundary so as to
uffer the proposed use.

Testimony and evidence was offered by the Protestants suggesting the

relocation of the building. However, I am satisfied that the proposed
location is appropriate and most practical. Relocation of the bullding

closer To York Road would be Qifficelt in view of the grade of the proparty
ag well as the proposed location of the gtorm water sonagewent Facility.
For all of these reasons, I shall grant that prong of the special exception
ralief reguired, to walve/modify the RT& reguivements consistent with the
development as shown on the site plan.

The second consideration in casse No. 98-23%-%XA is the Petition for

Rtdvn

3 8
§§ § §Variance. Basad upon the finding as to the Petiltion for Specisl Exception,

a portilon of the varisoce is now moob; specificallv, the relief reuuested

from Section 1B01.1.B.l.c, 4 and ¢. Variance relisf from the RIS buffers

A A e g

and sethacks is not reguirved in view of the grant of ihe special exception.

Howewer, verismce relisf is reguested for the provosed building on lot

%

SN
“ A j@% 7 {10883 York Road). As shown on the site plen, the rear wall of the build-

[

«
- A 2

ing is located 30 £X.  from the right of way line apd wariencs relief is,

2 therefore, rsuuested from & front vard setback of 50 fh,

fo

his vnusual reguest iz cenersted by the fact That the property shuts

twoe public roads. &z noted abowe, the primsry frontsge is on York Road,
however, the rear of ths property is adjscent o the right of wey for Ceder

Enoll - Road. An esxamination of the sibte plan shows Chat the bhuildiog wnder

censiderstion is oriented towards York Bosd. Yorsowsr, vebliculay aoosss  is
by way of some.

Y -



In my judgment, a variance from the front yard setback reguirements is
not needed. I f£ind that his property does not have two fromt vards, but a
front yvard beiwecen the structure and York Road and a rear yard between the
structure and Cedar ¥Knoll Road. Thus, the front yvard setback regulations do
not have to be met as te the distance between the building and the right of
way to Cedar Knoll Road. For so long as the property maintains an adeqgualke
rear vard setback in that location, & front vard setback variance relief is
not necessary. Thus, this request shall be dismissed, as moot.

Lastly, it is to be noted that the plan approved and relief granted is
conditioned, in accordance with comments made at the hearing. The property
shall be landscaped and bermed as more particularly shown on the site plan.
Moreover, the buildings must be constructed in substantial accordance with
the building elevation drawings presented. AL}l development of the site must
be in sccordance with the site plan sobmitted, in terms of vehicular access.
architecture/size of buildings. etc.

Pursuant to the advertisement, posting of the property, and public
hearing on these Petitions held, and for the reasons given shove, the relief
requested should be granted.

IT IS THEREFORE ORDERED, by the Zopning Commissioner for Baltimore Coun-—
ty, this [Z ' day of Pebruary 1998, that, pursuant to the Petition £for
Special Exceptioun, approval to aliow a Class B Assisted Living Facility, of
15 residents on the subject property to be known as 10881 York Road {present-
ly known as 8 Cedar Knoll Road) predominantly zoned R.C., with small areas
zoned B.L. and D.R.3.5, be and is hereby GRANTRD: and,

IT IS FURTHER ORDEEED that, pursuant to the Petition for Specizat Hear-
ing. approval to permit the location of parking for the proposed use om the
property to be known as 10881 York Road to be on the adjscent lot, {10883
York Road) and a finding that such arrengement complies with the provisions

-15-
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of Section 40%9.7, 409.88 and 409.12 of the of ibe Baltimors County Zouning
Regulations {(BCZRY, he and iz hereby GRANTED: and,

IT I8 FURTHER CRDERED that a variamce frusm Sectiom 450.4 of the BCZR o
permit a sign 20 sg. ft. per face on the sublect propsrty, in lien of ihe
maximwoe 1% sq. £b. per face, with dirvect illuminastion of the sign,. be and iz
hereby GRANTED; andg,

IT I8 FURTHER ORDERED that in case no. 98-239-%X3 special  exception
relisf purswant to Sectiopn 432.31.3.3 of the BCER approvel for an assisted

living facility. Class B, of 15 residents to be permitited on the subijsor

property, predominantly zoned D.R.2.S, with s small ares zopsed R.O., be and
iz hereby CGRANTED; and,

IT 18 FURTHER ORDERED that as an alternative to a variasce of the RTA
restricbions contained in Section 1BOL.1.B.1.L, D & B, special exception
ralief is reguested o walwe The RTR restrictions applicsble o the subiect
property. pursuant to Secticn 432.4. be and is hersby GRANTED; and,

IT I8 FURTHER ORUEBED that a varisnce fram Section 1IBO1I.1.B.Y1.co. 8.,
and 2., all to pevmit a mindwom 20 ft. buffer and 35 . sstbhack area, in
¢ lieu of ithe remuired 30 ft. and 753 fi. setback for R.T.2. reguirements. bs
and is heresby DISHMIBSED AR ¥OUT: and.

IT I3 FURTHER ORDERED that a warisnce from Ssotion 1IB01.2.C.%.a, o
permit a2 rear vard of 30 fi. in iisu of 3 front vard setbeck reguirsmsat of
54 It. for a double froptage lot, and also to approve za ood8ified parking
plan, be and ars herehy DISMISSED 33 ¥OOT, a2ll subiect, however to the
following restrictions:

3. The Petiliooners are hereby pads aware thab
procesding &t this time is at thely own risk
until such time as the 30 dey svpellate procsss

from this Order has espived. IF. for ghatever
reagon, Yhis Order is yeoversed, the Petitioners

would be reguired to retere, and be resmmemsibie
for returning, sald properiy to its oxigiasl
condition.



2. The proposed assisted liwving facility buiid-
ings shall be comtributed in substantial accor-
dance with the building elevation drawings submit-
ted as Exhibit 33, 3B and 3C.

3. The property shall be landscaped and/or
bermed across the rear {(east) property line in
accordance with the site plan {Exhibit 1} and
commnents offered at the hearing; so as to ade-
gquately screen the property from the residential
comminity across Cedar Knoll Road, subkject to the
review and approval of the 0ffice of Plamning and
the County’s Landscape Architect.

3. The lighting of the proposed sign shall be
"asoftY, so as to not reflect, shine or cause
glare onto adjoining properties,. nor interfere

with vehieular traffic.
. /’
< 5 7 an
G b

“LAWRENCE E. SCHMIDT
Zoning Commissicaer for
Baltimore County
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
W/S Cedar Knoll Road, 160’ N

centerline of Sherwood Road) * ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY

(10881 York Road)

# CASE NO. 01-485-SPHX
10881 York Road, LLC
¢/0 The Catered Living Group *

Petitioners
s 36 35 o ok b >3 o e ste sk e she o e s ok s sk ke sk ole sk sk s

IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
W/S Cedar Knoll Road, 333’ N

centerline of Sherwood Road) * ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(10883 York Road)
* CASE NO. 01-549-SPHX

10883 York Road, LLC
¢/o The Catered Living Group #*

Petitioners

st s vk s okt o ok o o ol ol ofe oF R o R e e dde ok R ke sk ok

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as a combined public
hearing on Petitions for Special Hearing and Special Exception filed by the legal owners of the
subject property, 10883 York Road, LLC and 10881 York Road, LLC.

Appearing at the hearing on behalf of the Petitioners were David Farrell, who represents
The Catered Living Group. Howard Alderman, Jr., attomey at law, appeared as counsel for the
Petitioners. Mr. James Patton, the professional engineer who prepared the site plans of the
property was also in attendance. Larry Townsend, a representative of The Greater Timonium
Community Council (GTCC) was also in attendance.

Testimony and evidence indicated that the two properties involved in these petitions are

Jocated on the east side of York Road, just north of its intersection with Sherwood Road, in the



Cockeyeville grea of Baltimore County. These two separate parcels of property are each
improved with a one-story assisted living facillty operated by the Catered Living Group. The
two properties share a common parking area as shown on Petitioners’ Exhibit No, 1, the site plan
submitted into evidence, The name ofthe facility is Newport Assisted Living, The property was
developed pursuant to an Order issued by Zoning Commissioner Lawrence B. Schmidt, granting
to the Petitioners the right to construct these facilities on the property. Mr. Schmidt’s decision
was dated the 14™ day of July, 1998. In that case, Mr. Schinidt granted to the Petitioners the
right to operate a Class B Assisted Living Pacility on sach of these two properties. Pursuant to
that Order, the Petitioners constructed these buildings and have been operating their assisted
living facility since that time.

The operation on the property has been successful and has met with the approval of the
adiacent surrounding communities. This was evidenced by Mr. Townsend’s appearance at the
hearing before me, who indicated that his association is very happy with the manner in which
these businesses operate in their comraunity. The special hearing and special exception request
before me at this time is to reclassify the designation of these two assisted living facilities from 2
“Class B designation as previously approved by Commissioner Schmidt into a General Assisted
Living Facility, This will enable the Petitioners o house more than the 15 residents that ave the
maximum permitted under a Class B designation. The Catered Living Group would like the
flexibility to house up to 18 residents in each facility. The size of the buildings on each property

“are sufficient 0 acconumodate up to 18 individuals. However, by virtue of the previously
imposed designation, the Petitioners are unable to exceed the maximum permitied 15, They,
therefore, ask for special hearing and special exception relief 1o allow them to house 3 additional

3

z residents, There will be no modifications to either of the buildings or physical changes to the

b
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site. Mr. Townsend again, representing the GTCC, indicated that his association would not
object to this request so long as the maximum amount of residents would be capped at 18. The
Petitioners agreed with that request.

After considering the testimony and evidence offered at the hearing and the manner in
which this business has operated in this community, I find that the special hearing and special
exception requests to remove the “Class B” designation for this assisted living facility should be
granted and that these two properties be characterized as a General Assisted Living Facility.
This will enable the Petitioners to house up to no more than 18 residents in each facility.

It is clear that the Baltimore County Zoning Regulations (B.C.Z.R.) permits the use
proposed on this property by special exception. It is equally clear that the proposed use would
not be detrimental to the primary uses in the vicinity. Therefore, it must be determined if the
conditions as delineated in Section 502.1 are satisfied.

The Petitioners had the burden of adducing testimony and evidence which would show
that the proposed use met the prescribed standards and requirements sot forth in Section 502.1 of
the B.C.Z.R. The Petitioners have shown that the proposed use would be conducted without real
detriment to the neighborhood and would not adversely affect the public interest. The facts and
circumstances do not show that the proposed use at the particular location would have any
adverse impact above and beyond that inherently associated with such a special exception use,
irrespective of its location within the zone. Schulfz v, Pritts, 432 A.2d 1319 (1981).

The proposed use will not be detrimental to the health, safety, or general welfare of the
locality, nor tend to create congestion in roads, streets, or alleys therein, nor be inconsistent with

the purposes of the property’s zoning classification, nor in any other way be inconsistent with the

spitit and intent of the B.C.Z.R.



After reviewing all of the testimony and evidence presented, it appears that the special

exception and special hearing should be granted.
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore

County this &iﬁ%ay of August, 2001, that the special hearing request to modify the special
exception relief granted in Case No, 98-239-XA, be and is hereby APPROVED.
IT IS FURTHER ORDERED, that special exception relief for approval of an Assisted
Living Facility in accordance with Baltimore County Zoning Regulations, Sections 101,

{B01.1.0.26 and 432.1.A.4, be and is hereby APPROVED, subject, however, to the following

restriction:
The Petitioners shall be permitted to house up to 18 residents in each of these

i.
facilities. At no time shall the Petitioners be permiited o exceed 18 residents in

either location.
IT 18 FURTHER ORDERED that any appeal of this decision must be made within thirty

(30) days of the date of this Ozder.

Lol S e

TIMOTHY M, KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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§ 229

< 10

ZONE AND DISTRICT REGULATIONS § 229

historically significant buildings or structures, including their settings, as
identified in the Maryland Historical Trust Inventory. Any building or
structure officially included on the preliminary or final list of the Landmarks
Preservation Commission, or located within a county historic district, is also
subject to Article 33, Title 7 of the Baltimore County Code. The Director of
Planning shall determine whether a historically or an architecturally
significant building has been successfully integrated into the proposed site

plan. [Bill No. 137-2004]

Whenever possible, neighborhood access via pedestrian walkways and bike
paths should be provided.

All proposed projects or site developments should be in accord with the
general intent of the approved community plan for the area.

All signage within a commercial development shall be compatible in
design, color, materials and location.

Uses may be located in separate freestanding buildings, provided the style
and building materials used create a uniform architectural theme.

B. Public spaces. Commercial developments greater than two acres shall provide
public spaces that include such features as shade trees, lawns and, where
appropriate, benches and tables. The public space shall have a total area of no
less than 500 square feet, which may be broken down intd two-hundred-fifty-
square-foot areas; be conveniently located; and linked to existing and future

pedestrian pathways.
2294  Uses in the C.B. Zone. [Bill No. 180-1995]
A. Uses permitted by right:

1.

deriy housing

Commercial uses:

Arts and crafts studios

Banks, with no drive-through lane

Barbershops, beauty shops and similar personal service establishments
Dry cleaner, laundromat and establishments which repair clothing or shoes
Offices and medical offices, except bail bondsman as defined by state law
Repair or rental of small appliances

Restaurants, carry-out or standard only
Retail uses, including but not limited to the sale of gifts, jewelry, hardware,

drugs, groceries, baked goods, sporting equipment and antiques
Travel agent and similar personal service establishments
Video rental or sales

Residential and institutional uses:

ClassA and Class Bohjld care facilities _
facilities™,

Nursing hores

2-47 04 - 15~ 2005



§ 229 BALTIMORE COUNTY ZONING REGULATIONS § 229

Residences, including residences in a commercial building only above the
first floor

3.  Accessory uses:

Customary accessory uses associated with the uses permitted in Paragraphs
1 and 2, including signs, parking spaces and structures

B. Uses permitted by special exception:

Banks with no more than two drive-through lanes
2295  Uses in the B.L.R. Zone. [Bill No. 180-1995}
A. Uses permitted by right:

Banks with drive-through lanes

Health and athletic clubs

Martial arts and dance studios
Restaurant, fast-food

Tavem

Uses permitted by right in the C.B. Zones

B. Uses permitted by special exception:

Arcades
Baseball batting range
Bowling alley

Miniature golf
Wireless transmitting or receiving structures 200 feet or less in height above

grade level

220.6 Bulk and area regulations for Community Business Zones and Business Local
Restricted Zones. [Bill No. 180-1995]

Permitted uses shall be subject to the following bulk and area regulations, except that the
required setback, height and floor area restrictions do not apply to buildings that existed legally
or which were approved by the county before the date of passage of Bill No. 180-1995.

A. Building size.

1. In any development plan proposed in a C.B. Zone, only one retail,
restaurant or service use may have a gross floor area not to exceed 10,000
square feet. All other such uses in the proposed plan shall have a gross floor
area not to exceed 5,000 square feet. No more than 25% of a commercial or
office building’s gross floor area may be occupied by medical office use.

2. In a B.L.R. Zone, any retail, restaurant or service establishment may have a
gross floor area up to 80,000 square feet.

3. The maximum floor area ratio in the C.B. Zone and the B.L.R. Zone shall
not exceed 0.33.

2-48 04 - 15 - 2005
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
8 Dunmanway; NS of Dunmanway, 115" E
of ¢/line of the shipping place * BOARD OF
12t Election & 7" Councilmanic Districts
Legal Owner(s): Bolton Hill Investments LLC * APPEALS FOR

Petitioner(s)
# BALTIMORE COUNTY
* 2020-003-SPH
* * # * #* * # # * #* * #* &
PEOPLE’S COUNSEL FOR BALTIMORE COUNTY’S MOTION FOR SUMMARY
DECLARATORY JUDGMENT

People’s Counsel for Baltimore County moves to dismiss this zoning petition

and/or for summary declaratory judgment, for the following reasons:
Introduction

L. Petitioner Bolton Hill Investment (BHI) filed a petition for special hearing for
approval of an Assisted Living Facility (ALI) III for more than 15 residents in a
Business-Local (B.L.) Zone, Community Commercial Core (C.C.C.) District stated to be
adjacent to a D.R. (Density Residential) 16 Zone. Bolton Hill also requests to be excused
from offstreet parking requirements on the theory that their Dunmanway property is in
the Dundalk Historic District.
2. Administrative Law Judge (ALJ) Paul Mayhew held a hearing and granted the
petition on March 10, 2020.
3. On April 9, 2020, Mary DiLegge and Barbara Kenney filed a timely appeal. They
are nearby Dunglow Road residents who participated at the ALJ hearing. They filed the
appeal by e-mail --- in view of the Covid-19 pandemic restrictions --- followed up by
hard copy with a check for the filing fee, and their appeal was duly acknowledged.
4. A petition for special hearing is effectively a request for declaratory judgment.

Antwerpen v. Baltimore County 163 Md. App. 194, 209 (2005). People’s Counsel has

participated actively in special hearing cases based on the responsibility to defend the
comprehensive zoning maps. Baltimore County Charter Sec. 524.1. See People’s Counsel

v. Maryland Marine Mfg, Co. 316 Md. 491 (1989); Board of Child Care v. Harker 316




Md. 683 (1989); Marzullo v. Kahl 366 Md. 158 (2001); People’s Counsel v. Surina 400
Md. 662 (2007); Geddes v. People’s Counsel unreported, 232 Md. App. 726, 2017 WL
1193781, cert. denied 455 Md. 443 (2017); Baddock v. Baltimore County 239 Md. App.
467 (2018), cert. denied Sahbi Hookah v. Baltimore County 463 Md. 545 (2019).

5. As is our custom, we entered our appearance in the ALJ proceeding. Upon careful
review, People’s Counsel deems this case of public interest with significant legal issues
relating to defense of said comprehensive zoning maps.

6. The Court of Appeals has explained that in declaratory judgment proceedings, the
Court may issue a summary declaratory judgment to include a declaration of rights of the

parties. Lovell Land Co. v. State Highway Administration 408 Md. 242, 255-56 (2009);

Bontempo v. Lare 444 Md. 344, 378 (2015).‘ This appears to be appropriate approach for

analogous special hearings where judgment is appropriate as a matter of law based on
material facts which are not genuinely in dispute.
7. We address the following legal issues: (1) the permissibility of the BHI facility in
this B.L. Zone; (2) the applicability of the offstreet parking space and other requirements;
(3) the applicability of open space requirements; and (4) the legal sufficiency of the
Department of Planning’s compatibility review.

The Zoning Law Governing Assisted Living Facilities
8. It is fundamental that to be permitted, a use or structure must be enumerated as
permitted by right or special exception in the particular zone. BCZR Sec. 102.1 states,

“No land shall be used or occupied and no building or structure shall be erected,
altered, located or used except in conformity with these regulations and this shall include
any extension of a lawful nonconforming use.”

See Kowalski v. Lamar 25 Md. App. 493, 496-501 (1975); People’s Counsel for
Baltimore County v. Surina 400 Md. 662, 688 (2007). In Kowalski, (1975), Judge Rita

Davidson discussed the BCZR structure and wrote of this section:

"Any use other than those permitted and being carried on as of right
or by special exception is prohibited." 25 Md. App., at 498,



9. Assisted Living Facilities arc defined in Baltimore County Zoning Regulation
(BZR) 101.1.! There are three classes of such facilities, differentiated according to the
number of residents. An ALF III is allowed more than 15 residents, subject also to
structural standards. BHI’s request is for an ALF III with 32 residents at 8 Dunmanway.

10.  Correlatively, BCZR Sec. 432A sets the standards for the various facilities. This

provides, in pertinent part here, with emphasis supplied,

SECTION 432A
Assisted-Living Facility; Housing for the Elderly
[Bill Nos. 19-2004 (1] ; 32-2006]

§ 432A.1. - Permitted zones; conditions for use.

A.  An assisted-living facility is permitted in the D.R., R.O., R.O.A., R.AE.,
B.R., B.M. and OR-2 Zones as follows:

4, An assisted-living facility III is permitted in a D.R.16, RAE.,, RO,
R.0.A., B.L. Zone in the Pikesville Commercial Revitalization District, or B.M.
Zone by use permit. An assisted-living facility III is permitted in the OR-2 Zone by
special exception and is limited by the use, area and bulk regulations of the D.R.10.5
Zone. A facility located in an R.O. Zone is also subject to review by the design review
panel for compatibility with surrounding uses.[ Bill No. 47-2019 ]

* * *

C.  Off-street parking shall be provided in accordance with Section 409 and
subject to the following conditions, but no parking structure is permitted except for
a residential garage as defined in Section 101.

1. Parking shall be set back at least ten feet from the property line, except that
if the property line abuts an alley, no setback is required if the alley does not
abut the front or rear yard of a residentially used property.

2. Parking and delivery areas shall be located in the side or rear only.

3. At least ten percent of the lot shall be used to provide useable,
contiguous and private open space.

D. An assisted-living facility is subject to a compatibility finding pursuant to Section
32-4-402 of the Baltimore County Code in accordance with this paragraph. A
compatibility study is required for all assisted-living facility projects located in the
D.R., R.O, R.OA., OR.-2, or RAE. Zone. For assisted-living facility projects

! The BCZR Sec. 101.1 definitions for Assisted Living Facility and each classification are

attached to this motion.
3



located in the B.L., B.M., or B.R. Zone, a compatibility study is required only for
projects that are not otherwise subject to review by the design review panel. [ Bill
No. 47-2019 |

E. An assisted-living facility located in a County historic district is also subject to
review by the Landmarks Preservation Commission in the same manner as other
buildings located in a historic district.

The BHI ALF III Is Not Permitted in this B.L. Zone
10. BCZR Sec. 432A.1.A.4 controls the permissible locations for ALF III uses. They
are allowed in B.L. Zones located only in the Pikesville Commercial Revitalization
District.
11.  The legislative history shows BCZR Sec. 432A, along with definitions, originated
in Bill 19-04. ALF III uses were not allowed in any B.L. Zones. This was explicit also in
the prefatory language, which makes no mention of permission for the B.L. Zone. As
amended by Bills 32-06 and 45-17, there were still no ALF uses allowed in any B.L.
Zone. In 2019, Bill 47-19 did add an allowance for ALF III uses in the B.L. Zone only in
the aforementioned Pikesville District. This limitation is explicit also in the Fiscal Notes
accompanying Bills 45-17 and 47-19.7
12. BHI tries to back door its way in by citing the B.L. Zone allowance for “Uses
permitted and as limited in the residential zone immediately adjoining ....” BCZR Sec.
230.1.A.1. BHI then claims a D.R. 16 Zone immediately adjoins its property, the D.R. 16
Zone being a permissible ALF 11l zone under BCZR Sec. 432A.1.A.4. This claim does
not withstand scrutiny.
13. It is a settled canon of statutory construction that a specific section of a statutory
scheme prevails over an arguably more general provision. Clarksville Residents v.
Donaldson Properties 453 Md. 516, 538-39 (2017); see also Andrews & Lawrence
Professional Services v. v. Mills 467 Md. 126, 155 (2020). The Court of Appeals has

2 We attach Bills 19-04 (relevant excerpts), 32-06, 47-19, and 49-17, along with their Fiscal
Notes. The 45-17 Note stated, “Currently, assisted living facilities are permitted in the D.R., R.O.
R.O,A, R.AE., B.R. and B.M. Zones.” The 49-17 Note explains, “The Bill provides that in the
B.L. Zone, an assisted —living facility IIl is permitted only in the Pikesville Commercial
Revitalization district.”

4



rejected analogous back door claims in Smith v. Miller 249 Md. 390, 393-9) (1968) and
Anne Arundel Supply Co. v. Cason 265 Md. 371, 378 (1972).
14. Anyway, the closest D.R. 16 Zone does not immediately adjoin 8 Dunmanway. This

is shown in the attached My Neighborhood zoning and aerial maps. The 8 Dunmanway is
on the north side of Dunmanway and west of the centerline of the Dunglow Road T-
intersection. The zoning map shows that there is a D.R. 5.5 Zone directly across
Dunmanway. It is occupied by a church shown by Google Earth. The closest D.R.16
Zone is on the south side of Dunmanway, and on the east side of the Dunglow Road T-
intersection. While we have not found any Maryland case interpreting “zone immediately
adjoining,” it is reasonable to infer that it means effectively touching the subject B.L.
Zone. Several other courts have likewise given this interpretation to “immediately
adjacent” property, based on the Webster’s Third New International dictionary. Parsons
v. Town of Wethersefield 50 A.2d 771, 773 (Conn. 1948); Heaton v. City of Charlotte
178 S.E. 2d 352, 361-65 (N.C. 1971); Banana River Properties v. City of Cocoa Beach
287 So. 2d 377, 381-82 (Fla. App. 1973). Clearly, there is no D.R. 16 Zone immediately

adjoining the 8 Dunmanway B.L. Zone.

The BHI ALF III is Subject to Offstreet Parking Requirements,
Including Usable Offstreet Parking Spaces

15. BHI does not have any offstreet parking spaces. Their excuse is that they are in the
Dundalk Historic District. This directly conflicts with applicable law.
16. The law governing Offstreet Parking and Loading is in BCZR Sec. 409. Subsection
409.6 enumerates the minimum space requirements for each use and runs from pages
4:49 to 4:57 in the current edition.
17. Under the rubric of “Residential and lodging uses,” the law provides in Sec.
409.6.A.1,
“For assisted living facilities, at least one usable offstreet parking space

shall be provided for each 3 beds.” [Bill No. 188-93]

This translates to 11 spaces for a 32-bed facility. There is no exemption or exception for

properties in historic districts. The law allows the ALJ to reduce the requirements for



other types of elderly housing facilities with van service, ride-sharing, along with public
transit certified by DOP as readily available. But there is even here still a minimum of 1
parking space for each dwelling unit. The only exception for assisted living facilities is in
the Owings Mills C.T. District for state-designated transit-oriented development, where
the requirement is reduced to 1 usable space for each 4 beds. [Bill No. 16-2015].

18. BCZR Sec. 409.6 does exempt C.T. or B.L.-C.C.C. District commercial uses in
contributing historic buildings designated on the National Register of Historic Places:
Tourist homes, bed-and-breakfast inns, certain fast-food and standard restaurants,
nightclubs, taverns, striptease businesses, catering halls, drive-in restaurants, offices, and
retail. But, there is no such exception for assisted living facilities.

19. Even such commercial facility exemptions relate to designated NRHP buildings, not
to any building within a designated historic district.

20. BHI suggests its residents will not have cars. Even if this were enforceable, the law
applies to all ALFs. This includes residents, visitors (some likely elderly), and staff at all
ALF levels. If residents do not have cars of their own, it is all the more important to have
spaces for visitors.

21. Over and above the legal requirements, there is a reasonable concern that offstreet
parking will overflow to the Dunglow Road residential neighborhood.

The BHI ALF IIl is Subject to Open Space Requirements

22. The BHI ALF III does not provide any open space. There is no mention of open
space in the petition.
23. As we have seen, BCZR Sec. 432A.1.C.3 requires,

“3. At least ten percent of the lot shall be used to provide useable,
contiguous and private open space.”

The site plan here lists the lot area as .123 acres, 5375 square feet. This calculates to a
requirement of 537.5 square feet of usable open space.

24. The lack of open space is yet another deficiency in the zoning petition.



The Department of Planning’s BHI Compatibility Review is Insufficient

25. There is also a question regarding compatibility. As also noted, BCZR Sec. 432A.1.D
is subject to a compatibility finding by the Department of Planning pursuant to County
Code Sec. 32-4-402. This latter section sets the following criteria:

(d) Compatibility objectives. Subject to subsection (c) of this section,
development of property shall be designed to achieve the following compatibility
objectives in accordance with the guidelines in the comprehensive manual of
development policies:

(1) The arrangement and orientation of the proposed buildings and site
improvements are paiterned in a similar manner to those in the neighborhood;

(2) The building and parking lot layouts reinforce existing building and
streetscape patterns and assure that the placement of buildings and parking lots have
no adverse impact on the neighborhood;

(3) The proposed streets are connected with the existing neighborhood road
network wherever possible and the proposed sidewalks are located to support the
functional patterns of the neighborhood;

(4) The open spaces of the proposed development reinforce the open space
patterns of the neighborhood in form and siting and complement existing open space
systems;

(5) Locally significant features of the site such as distinctive buildings or vistas
are integrated into the site design;

(6) The proposed landscape design complements the neighborhood's landscape
patterns and reinforces its functional qualities;

(7) The exterior signs, site lighting and accessory structures support a untform
architectural theme and present a harmonious visual relationship with the surrounding
neighborhood; and

(8) The scale, proportions, massing, and detailing of the proposed buildings are
in proportion to those existing in the neighborhood.

26. ALJ Mayhew found DOP satisfied the compatibility predicate with ifs finding ... that
this “is an ideal location for an assisted living facility like the one proposed.” ALJ
Opinion Page 3.

27. But the DOP never addressed the statutory compatibility objectives at all,

28. Furthermore, it is a mystery how this location could conceivably be such an ideal
location. There is no offstreet parking. There is no open space. There is also a concern
about density and overcrowding. The proposed ALF III would squeeze 32 residents,

bathrooms, dining facilities, kitchen, common lounge area, offices, and maintenance in a
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2-story building with 3,049 square feet per floor. The state regulations require a
minimum of 120 square feet per resident. It looks like BHI would place 2 residents in
each room, at about the bare minimum of 120 square feet.
Declaration of Rights
For the aforegoing reasons, People’s Counsel requests the issuance of the
following declaration of rights:

1. The BHI Petition for Special Hearing fails as a matter of law and must be denied
because the proposed Assisted Living Facility (ALF) III is not permitted in the B.L.. Zone
at 8 Dunmanway.

2. The BHI Petition for Special Hearing fails as a matter of law and must be denied
because the proposed ALF III does not provide the required usable offstreet parking
spaces, and there is no exemption for properties in historic districts,

3. The BHI Petition for Special Hearing fails as a matter of law and must be denied
because the proposed ALF III does not provide the required open space.

4. The BHI Petition for Special Hearing fails because the Department of Planning’s
compatibility finding is legally insufficient.

7;/@ M zkz%m.m Wy

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

pzi?man@baltimorecountymd. gov

ol Silon .

CAROLE S. DEMILIO

Deputy People’s Counsel
Jefferson Building, Room 204

105 West Chesapeake Avenue
Towson, MD 21204
cdemilio@baltimorecountymd.gov
(410) 887-2188




CERTIFICATE OF SERVICE
I HEREBY CERTIEFY this 26th day of June, 2020, that a copy of the foregoing People’s

Counsel for Baltimore County’s Motion for Summary Declaratory Judgment was emailed to

Mary Dilegge, 3014 Dunglow Road, Baltimore, Maryland 21222, marykdilegge@gmail.com &

John Gontrum, Esquire, & Jennifer Busse, Esquire, 1 W. Pennsylvania Avenue, Suite 300,

Towson, Maryland 21204, jgontrum@wtplaw.com, and jbusse@wtplaw.com, Attorney for

%,\ _/%,)(221 A Muap

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Petitioner(s).




RE: PETITION FOR SPECIAL HEARING % BEFORE THE
8 Dunmanway; NS of Dunmanway, 115’ E
of ¢/line of the shipping place % BOARD OF
121 Election & 7™ Councilmanic Districts
Legal Owner(s): Bolton Hill Investments LLC * APPEALS FOR

Petitioner(s)
* BALTIMORE COUNTY
& 2020-003-SPH
* & * * * * * * * * * * #*

PEOPLE’S COUNSEL FOR BALTIMORE COUNTY’S
REQUEST FOR HEARING ON MOTION FOR SUMMARY
DECLARATORY JUDGMENT

People’s Counsel for Baltimore County requests a hearing on People’s Counsel for

Baltimore County’s Motion for Summary Declaratory Judgment in the above-captioned case.

P
. Jopteo
% M XM iram (A4S

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People’s Counsel for Baltimore County Deputy People’s Counsel
Jefferson Building

105 West Chesapeake Avenue, Suite 204
Towson, Maryland 21204
410 887-2188 '

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY this 26" day of June, 2020, that a copy of the foregoing People’s
Counsel for Baltimore County’s Request for Hearing on Motion for Summary Declaratory
Judgment was emailed to Mary Dilegge, 3014 Dunglow Road, Baltimore, Maryland 21222,
marykdilegge@gmail.com & John Gontrum, Esquire, & Jennifer Busse, Esquire, 1 W.

Pennsylvania Avenue, Suite 300, Towson, Maryland 21204, jgontrum@wtplaw.com, and

ibusse@wtplaw.com, Attorney for Petitioner(s).

%Ma)(Z/MMMM/\

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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§ 101.1. - Word usage; definitions.

[Bili No. 149-1987]
Words used in the present tense include the future; words in the singular number include the plural number; the word "shall” Is mandatary, For the purposes of these regulations,
certain terms and words are defined below.
Any ward or term not defined in this section shatl have the ordinarily accepted definition as set forth in the most recent edition of Webster's Third New International Dictienary of the
English Language, Unabridged.

ACCESSORY APARTMENT - A second living quarters within a principal single-family detached dweliing cr within an accassory huilding situated on the same lot as the principal single-
family detached dwelling and in compliance with Section 400, with dedicated bathing and coaking faciities, and focated on owner-accupied property, subject to the following:

[BHI No. 45-2011)

A, The owner may occupy either the principal dwelling or the accessory apartment;

B. The occupant(s) of the accessory apartment and the accupant(s) of the principal single-family detached dwelling shall be immediate family, related as grandparents, parents, or
parents’ childran by blood, marriage or adoption;

€. The accessory apartment is provided without compensation; and

0. The accessory apartment, whether located within the principal dwelling orin the accessary building, shall comply with all aws, regulatiens, and codes affecting residential

accupancy.
ACCESSORY BUILDING — Qne which Is subardinate and customarlly Incidental to and en the same lot with a main bullding. A trailer shall not be considered an accessory building. A
structure connected to a principal building by a cavered passageway or with one wall in commen shail not be considered an accessory building.

ACCESSORY USE OR STRUCTURE — A use or structure which: {a)is customarily incldent and subordinate to and serves a principal use or structure; {b} is subardinate in area, extent or
purposé to the principal use or structure; (¢)is located on the same lot as the principal use or structure served; and (d) contributes to the comfart, canvenience or necessity of
occupants, business or industry in the principal use or structure served; except that, where specifically provided in the applicable regufations, accessory off-street parking need not be
Jacated on the same lot., An accessory building, as defined above, shall be considered an accessory structure. A traifer may be an accessory use or structuye if hereinafter so specified,
An ancillary use shall be considered as an accessory use; however, a use of such a nature or extent as to he permitted as a "use in combination® {with a service station} shall be

considered a principal use.
{Bill Nos. 100-1970; 26.19a83 i1

AGRICULTURE, COMMERCIAL — The use of land, Including ancillary structures and buildings, to cuitivate plants or raise or keep animals for income, provided that the land also
qualifies for farm or agricultural Use assessment pursuant to § 8-209 of the Tax-Property Article of the Annotated Code of Maryland, as amended, Commaercial agriculture includes the
production of field erops, dairying, pasturage agriculture, horticulture, floriculture, aquiculiure, agleulture, viticulture, forestry, animal and poultry husbandry, the operation of an
aquestrian center, horse breading and horse training and alsa includes anclllary activities such as processing, packing, staring, financing, managing, marketing or distributing,
provided that any such actlvity sha¥ be secondary to the principal agricultural operations.

[Bill Nos. 51-1993; 24.2002]

AIRPORT — Any area of land or water designed and set aside for ianding or taking off of aircraft.

ALLEY — A right-of-way 20 feet or less In width, designated as aa alley on either an unrecorded or recorded plat or dedicated as such by deed, which provides service access for

vehicles to the side or rear of abutting property.
AMATEUR ATHLETIC ASSOCIATION — A nonprofit association formed for the purpese of promating and advancing amateur sporis, Such use may include administrative offices;
classrooms and other facifities for player, coach, and referee training; research facilities; meeting rooms and multiday confarence fadlities; exhibits; indoor or outdoor recreational
space and flelds, inciuding accommeodations for public spectators; and any similar activities related to the amateur sport.

[Bili No. 61-2012]
AMBULATORY — A roofed area, leading 1o but outside of the main entrance of a nonresidential building, which may be endlosed for purposes of energy conservation and which may
be used only as a passageway.

[8ill No. 85-19831 1%

AMENITY OPEN SPACE — The available open space on a lot minus the area used for vehicular traffic, maneuvering and parking. In addition ta uncovered ground area, the term
Includes such usable uncovered open area of buildings suitably improved as open space and designated by the owner for the use of occupants or the pubiic and, In enclosed malls in
designated town centers, such usable covered open area of buiigings, other than parking areas, suitably improved as open space and designated by the owner for the use of

occupants ar the public.

Covered open space indudes exterior space which is apen on its sides to weather, but not open abeve, and which is not in excess of twice tha total area of the clear, open and
unobstructed portions of the open and partially open sides, The areas of roofed porches, covered exterior balconies and exterior spaces covered by portions of buildings supported
an columns or cantilevers, such as porticoes, toggia, arcades, breezeways or galleries, may be considered as covered open space if meating the above-stated limitations.

Open ground area less than ten feet wide may not be designated amenity opet space, except that a sultably planted area as fittle as seven feet wide may be so designated if that

area is within a parking lot,
(Bill Mos. 111-1968; 167-1980; 155-1982]
AMENITY OPEN SPACE RATIO — The total amenity open space on a lot divided by the adjusted gross floor area of buildings on the fot.

[Bill No. 1%1-1968}

AMUSEMENT DEVICES — Pinbajl machines (with or without flippers), video games, electronic games and other similar player-operated amusement games, machines and devices, but
excluding coin-operated poal tables, music boxes, children's rides and shuffieboards.

[BHI Mo, 28-1982}



ANIMAL BOARDING PLACE — Any building, other structure or land, or any portion thereof, that is used, Intended to be used, or arranged for the boarding, breeding or other care of
animals, except dogs, for proflt. An animal boarding place does not Inciude commaercial agriculture, as defined in Sectfon 101, or a pet shop, veterinarian's office or veterinarium,

[B#l Nos. 85-1967; 87-2001]

ANIMAL BOARDING PLACE, CLASS A — An animal boarding place exclusively for cats, birds or other household pets, excluding dogs.

{Bill Nes, 85-1967; 87-2001]

ANIMAL BOARDING PLACE, CLASS B — Any other animal boarding place not excluded under the general definitlon of "animat boarding place” above.

[Bill No. 85-1967] &3

ANIMAL GROOMING FACILITY — A building used for the bathing, clipping, or groaming of househeld pets. No overnight care or boarding may be provided in the animal grooming
facifity. An animal grooming facllity may be the sole use in a building or it may accompany 2 retail use, a veterinarian's office, a veterinarivam or an animal bearding facility.

[8ill No. 93-2006]

ANTIQUE SHOP — A retail establishment for the sale of goods of a type that are often purchased by collectors and that may include furniture, pottery, glassware, jewelry, linens, tools,
artworks and books which were manufactured at least 20 years In the past. Antique shop includes the outside display of merchandise offered for sale In frant of the establishment on

the same lot within five feet of the front porch of front building Tacade.

(B8l Nos. 73-2000; 74-2000]
ARBORIST, LICENSED - A person of business, licensed by the State of Maryland, and licensed as a tree expert in accordance with the requirernents of the Natural Resources Article of
the Annotated Code of Maryland, wha cares for, maintains, plants, trims, or removes trees from commercial, residential, or public lands, and who keeps and maintains the

commercial vehicles and equipment necessary to carry out that purpase.

[BIlf Ko, 23:2017]

ARCADE — A buiiding or part of a building in which five or more pinball machines, video games or other similar player-operated amusement devices are maintained.

[Bill No. 29-1982]

AREA, NET — Land area not including area of land in public streets or other fee-simple public rights-of-way.

[Bill No. 40-1367]

ARTERIAL STREET — A motorway or portion thereof which: is or Is intended for travel to or from major employment centers, such as town centers; has or is intended to have, four or
more lanes for moving traffic; is or is intended to be designed for traffic speeds of at least 40 mites per hour; has oris intended to have a right-of-way at least 66 feet wide; s nat a
freeway or an expressway; and has been designated as an arterial street (or as a boulevard or thoroughfare) by the Planning Board.

[B#l No. 40-1967]

ASSISTED-LIVING FACILITY — A building, or section of a building, that provides housing and suppartive services, supervision, personalized assistance, health-reiated services, or a
combinatian thereof, to meet the needs of individuals who are unable to perform or who need assistance In performing the activities of daily living and which is licensed as an
assisted-Iiving program as defined under Title 19, Subtitle 18 of the Health-General Article, Annotated Code of Maryland. For the purposes of this definition, if a resident livesin a
room or apartment providing complete kitchen facilities intended for the daily preparation of meals by or for that resident, the unit shall not be considered an assisted-living facility.
Density for such facilities shall be calculated at 0.25 for each bed.

[Bill hos, 36-1988; 188-1993; 19-2004]

A ASSISTED-LIVING FACILITY 1-— An assisted-fiving program which:
* 1. Islocated in a structure which was built at least five years befora the date of application;

2. Was not enlarged by 25 percent or more of ground floor area within the five years before the date of application; and
3. Which accommodates fewer than eight resident clients,

B. ASSISTED-LIVING FACILITY | - An assisted-lving program which:
1, Is located in a structure which was built at least flve years before the date of application;
3. Was nat enfarged by 25 percent or more of ground floor area within the five years before the date of application; and
3, Accommodates between eight and 15 resident dients,

C. ASSISTED-LIVING FACILITY {It — An assisted-living program which:
1. Will accommodate more than 15 resident clients; and
2. Wil be In a structure which was bulit or enlazged by more than 25 percent of ground floor area less than five years before the date of application; or
3. Will be In a stracture which will be aewly constructed or enlarged by mere than 25 percent of ground floor area for the assisted-living program.

BALTIMORE COUNTY CODE — The Baltimore County Code of 2003, as amended.

{Bill No. 137-2004]
SBANK — The term "bank” includes bank station, building and loan association, savings and loan association, credit union and similar chartered financial institutions. The term also
includes automatic teller machines or banking devices and drive-through banking facilities, except as limited by tha use fisting in any zone where a bank is permitted.

[Bill Nos. 13-1980; 191-1934]
BASEMENT — That portion of a bullding below the first floar, the fioor of which is less than one-half of the height of the room below the average grade of the adjointng ground. (See
definitions of "cellar" and "story."y 4l

BED-AND-BREAKFAST INI — A tourlst home that provides rooms for paying guests an an overnight basis for periods not to exceed 14 days, with breakfast being availabile oa the
premises at no additional cost. A bed-and-breakfast inn is allowable in a building originatly constructed as a one-family dwetling that has histeric value or significance, and may

include accessory structures.



SECTION 432A - Assisted-Living Facility; Housing for the Eiderly

[Bilk Nos. 19-2004 [']; 32-20063

Footnotes:

— (1) =
1. Editor's Note—Thia bill also stalsd that it wauld not apply to any concept plan accepled for filing prior fo the affeciive date of this bii. Said effactive dale is 45 days after ifs 3-1-2004 enactmanl.

§432A.1, - Parmitted zones; conditlons for use.

A, An assistediving facility s permitted in the D.R,, RO, R.O.A, RAE, BR., B.M. and OR-2 Zones as follows:
1. An assisted-living facliity | is permitted by use permit.
2. An assisted-living facility 11 is permitted by use permit if it has frontage on a principal arterial street,
3. in a D.R. Zone, an assisted-Bving facifity | or 1l is not permitted within 1,000 feet of another property with an existing assisted-living facility | or I} or another
property for which an application for a use permit has been filed for an assisted-living faciiity | or 1.
[Bill No. 45-201712]]
4. An assisted-living facility #t Is permitied in a D.R.16, RAE, RO, ROA, B.L. Zone in the Pikesvilie Commercial Revitalization District, or B.M. Zone by use permit. An

assisted-living facitity |Il is permitted in the OR-2 Zone by special exception and Is limited by the use, area and buik regulations of the D.R.10.5 Zone, A facility
located It an R.0O. Zone is also subject to review by the design review panel for compatibility with surrounding uses.

[ Bill Mo. 47-2019

5. Housing for the elderly is permitted by right In RA.E. Zones.
B. Except for the signs permitted by Section 450, no other signs or displays of any kind visible from the outside ara permitted,
C. Off-street parking shall be provided in accordance with Section 409 and subject to the following conditions, but no parking structure is permitted except for a
residential garage as defined in Section 101,
1. Parking shall be set back at least ten feet from the property line, except that if the property line abuts an alley, no setback is required if the alley does not abut the
front or rear yard of a residentlally used property.
2. Parking and delivery areas shatl be lacated in the side or rear only.
3. At least ten percent of the lot shall be used to provide useable, contiguous and private open space.
D. An assisted-living facility is subject to a compatibility finding pursuant to Section 32-4-402 of the Baltimore County Code In accordance with this paragraph. A
compatibifity study is required for all assisted-living faility projects located in the D.R,, R.O., R.O.A, O.R.-2, or RAE. Zone. For assisted-living facility projects located in
the B.L., B.M., or B.R. Zone, a compatibility study is required only for projects that are not otherwise subject to review by the design review panel.

[ Bili No. 47-2019

E. An assisted-living facllity located in a County historic district Is also subject to review by the Landmarks Preservation Commission in the same manner as other buildings
located in a historic district.
F. Assisted-fiving facilities and hausing for the elderly are permitted by right within the boundaries of a state-designated transit-oriented development in the CT. District

of Owings Mills and not subject ta any of the requirements contained in this section.

[Bill No. 16-2015}

Footnotes:

(2]
2. Editor's Note—This Bill also provided for the renumbering of former Subsaction A.3 and 4 as Subseclion A.4 and 5, raspaciively.



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 2004, Legislative Day No. 5

Bill No. 19-04

Councilmembers Kamenetz. Moxley. Mclntire. Oliver. Bartenlelder & Olszewski

By the County Council, March 1. 2004

A BILL
ENTITLED

AN ACT concerning
Planned Unit Developments

FOR the purpose of amending the Baltimore County Zoning Regulations in order to revise the
procedures governing the submission, review and approval of planned unit developments;
amending the regulations concerning certain types of housing for the elderly; amending
certain definitions in the Zoning Regulations and in the Taxation Article; adding
definitions in the Zoning Regulations; establishing a new class of residential planned unit

development for senior housing (PUD-E); permitting certain uses by right; permitting

certain uses by special exception; establishing guidelines and standards for a PUD-E;
establishing guidelines and standards for assisted living facilities; correcting certain
references; eliminating the requirezﬁents for the submission of an annual map for the
PUD-C procesé:; amending certain tax credit provisions relating to senior housing
developments; eliminating the distinction between classes of residential planned unit

developments; and generally relating to the regulation of certain types of housing for the

EXPLANATION: “CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken from existing law.
Strike-out indicates matter stricken from bill.

Underlining indicates amendments to bill.




elderly and the manner of the submission, review and approval of all planned unit

developments.

BY repealing
Section 101, Definitions, the definitions of “Assisted Living Facility”, and “Elderly

Housing Facility”
Baltimore County Zoning Regulations, as amended

BY adding .
Section 101, Definitions, the definitions of “Assisted Living Facility” and “Senior

Housing”
Baltimore County Zoning Regulations, as amended

BY repealing
Sections 1B01.1.A.1.e.. 1R01.1.C.25. 26, 27 and 28. 430.3B and C, 430.4B.1.b., B.2.b.,

B.3.b. and B.4.b., 430.10, 432, 440.6A. and 440.7C.
Baltimore County Zoning Regulations, as amended

BY repealing and re-enacting, with amendments
Sections 1802.2.A.. 430.1A, 430.2C, 430.3E., 430.7, 430.8, 430.9, 430.11, 440.2C,,

440.2F.3, 440.3B., #404F- 440.4A. and E., 440.5C,, 440.6C., 440.7B. and 440.8
Baltimore County Zoning Regulations, as amended

BY adding
Sections 432 432A and 433
Baltimore County Zoning Regulations, as amended

BY repealing
Section 32-4-241 to 32-4-245
Article 32. Planning, Zoning and Subdjvision Control
Title 4 - Development
Subtitle 2 - Development Review and Approval Process

Baltimore County Code 2003

BY adding
Sections 32-4-241 to 32-4-246
Article 32. Planning, Zoning and Subdivision Control
Title 4 - Development
Subtitle 2 - Development Review and Approval Process

Baltimore County Code 2003




10

BY repealing
Section 32-3-204
Article 32. Planning, Zoning and Subdivision Confrol
Title 3 - Zoning
Subtitle 2 - Zoning Process
Baltimore County Code 2003, as amended by Bill 59-03

BY repealing and re-enacting, with amendments
Section 32-4-232(f) _
Article 32. Planning, Zoning and Subdivision Control
Title 4 - Development
Subtitle 2 - Development Review and Approval Process
Baltimore County Code 2003
BY repealing and re-enacting, with amendments
Section 11-2-202(a)(4)
Article 11 - Taxation
Title 2 - Ad Valorem Taxes

Subtitle 2 - Property Tax Credits for Improvements
Baltimore County Code 2003

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE
COUNTY, MARYLAND, that Section 101 - Definitions, the definitions of Assisted Living
Facility, and Elderly Housing Facility, of the Baltimore County Zoning Regulations, as amended,

be and they are hereby repealed.

SECTION 2. AND BE IT FURTHER ENACTED, that the definitions of Assisted Living
Facility and Senior Housing be and they are hereby added, alphabetically, to Section 101 -
Definitions, of the Baltimore County Zoning Regulations, as amended, to read as follows:

SECTION 101. Definitions.

ASSISTED LIVING FACILITY:

A BUILDING, OR SECTION OF A BUILDING, THAT PROVIDES HOUSING AND

3
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11

12

13

14

15

i6

17

18

19

20

21

22

QUPPORTIVE SERVICES, SUPERVISION, PERSONALIZED ASSISTANCE, HEALTH-
RELATED SERVICES, OR A COMBINATION THEREOF, TO MEET THE NEEDS OF
INDIVIDUALS WHO ARE UNABLE TO PERFORM OR WHO NEED ASSISTANCE IN
PERFORMING THE ACTIVITIES OF DAILY LIVING AND WHICH IS LICENSED AS AN
ASSISTED LIVING PROGRAM AS DEFINED UNDER TITLE 19, SUBTITLE 18 OF THE
HEALTH-GENERAL ARTICLE, ANN OTATED CODE OF MARYLAND. FOR THE
PURPOSES OF THIS DEFINITION, IF A RESIDENT LIVES IN A ROOM OR APARTMENT
PROVIDING COMPLETE KITCHEN FACILITIES INTENDED FOR THE DAILY
PREPARATION OF MEALS BY OR FOR THAT RESIDENT, THE UNIT SHALL NOT BE

CONSIDERED AN ASSISTED LIVING FACILITY. DENSITY FOR SUCH TACILITIES

SHALL BE CALCULATED AT 0.25 FOR ‘EACH BED.

ASSISTED LIVING FACILITY I: AN ASSISTED LIVING PROGRAM WHICH:
1) IS LOCATED IN A STRUCTURE WHICH WAS BUILT AT LEAST FIVE
YEARS BEFORE THE DATE OF APPLICATION,
2) WAS NOT ENLARGED BY 25% OR MORE OF GROUND FLOOR AREA
WITHIN THE FIVE YEARS BEFORE THE DATE OF APPLICATION; AND
3) WHICH ACCOMMODATES FEWER THAN 8 RESIDENT CLIENTS.
ASSISTED LIVING FACILITY I: AN ASSISTED LIVING PROGRAM WHICH:
1) ISLOCATED IN A STRUCTURE WHICH WAS BUILT AT LEAST FIVE

YEARS BEFORE THE DATE OF APPLICATION,

2) WAS NOT ENLARGED BY 25% OR MORE OF GROUND FLOOR AREA

WITHIN THE FIVE YEARS BEFORE THE DATE OF APPLICATION; AND

4
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3) WHICH ACCOMMODATES BETWEEN 8 AND 15 RESIDENT CLIENTS.
ASSISTED LIVING FACILITY III: AN ASSISTED LIVING PROGRAM WHICH:
1) WILL ACCOMMODATE MORE THAN 15 RESIDENT CLIENTS,
AND |
2) WILL BE IN A STRUCTURE WHICH WAS BUILT OR ENLARGED
BY MORE THAN 25% OF GROUND FLOOR AREA LESS THAN FIVE YEARS BEFORE
THE DATE OF APPLICATION, OR
3) WILL BE IN A STRUCTURE WHICH WILL BE NEWLY CONSTRUCTED
OR ENLARGED BY MORE THAN 25% OF GROUND FLOOR AREA FOR THE ASSISTED
LIVING PROGRAM.

SENIOR HOUSING FACILITY:

A BUILDING, A SECTION OF A BUILDING OR A GROUP OF BUILDINGS THAT
CONTAINS DWELLINGS THAT RESTRICT OCCUPANCY TO PERSONS 60 YEARS OF
AGE OR OLDER OR TO COUPLES IF EITHER THE HUSBAND OR WIFE IS 60 YEARS
OF AGE OR OLDER. THE TERM INCLUDES A CONTINUING CARE FACILITY; OR A
NURSING HOME ORANASSISTED HIVRGFASHEFFY-H. THE TERM DOES NOT

INCLUDE A SINGLB—FAMILY DWELLING OR A TOWNHOUSE.

SECTION 3. AND BE IT FURTHER ENACTED, that Sections 1B01.1.A.l.e..

1801.1.C.25. 26, 27 and 28, 430.3B AND C, 430.48.1.b., B.2.b., B.3.b. and B.4.b,, 430.10, 432,

440.6A. and 440.7C. of the Baltimore County Zoning Regulations, as amended, be and they are

hereby repealed.



1 indicated. The [hearing officer’s] PLANNING BOARD’S approval of the number and types of
2 commercial vehicles, access routes and hours of delivery shall constitute a condition and may not
3 be changed except by amendment of the PUD-C.
4 44(.7 Mitigation of Impact.
5 B. Such mitigation may include actual improvements or contributions towards such
, 6 improvements, on-site or off-site, as determined by the [hearing officer] PLANNING BOARD,
7 as long as the improvements or contribution required are directly and proportionately related to
8 the mitigation-of adverse impacts of the PUD-C itself.
9 " 440.8 Review. Proposals for a PUD-C shall be submitted and reviewed in accordance
10 with the procedures [specified in Section 430.11.] OF SECTIONS 32-4-241 TO 32-4-246 OF

11 THE BALTIMORE COUNTY CODE.

12 SECTION 5. AND BE IT FURTHER ENACTED, that Sections 432 432A and 433 be
13 and they are hereby added to the Baltimore County Zoning Regulations, as amended, to read as
14 follows: |

15 SECTION 432 432A. ASSISTED LIVING FACILITY; HOUSING FOR THi:

16 ELDERLY.

17 A. AN ASSISTED LIVING FACILITY IS PERMITTED IN THE D.R., R.O. AND

18 ROA  R.OA. RAE.BR ANDBM. ZONES AS FOLLOWS:

19 { O N AT W o L -0 e O e 0. s ErA {0 et g, W00 I % 0 O,
I W I & W P I TS W W g A Wi AN R A YLPY I 23 I A A T riaNavirl i LA LA
21 ju ARLLAQOIQTIIIINE VIR L T A fVEE TN Y IO DT DAATECDE TS 4 L A A A TRV
AT S R Y o W TO J 0 T I 10 B ] A I R A T 0 A D T (T I G W A A N O I U Y Wi T TNVl
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1. AN ASSISTED LIVING FACILITY T 1S PERMITTED BY USE PERMIT.

2. AN ASSISTED LIVING FACILITY ITIS PERMITTED BY USE PERMIT IF

IT HAS FRONTAGE ON A PRINCIPAL. ARTERIAL STREET.

3. AN ASSISTED LIVING FACILITY 11 1S PERMITTED INA DR.I6. RAE.

R.0.. R.O.A, OR BM. ZONE BY USE PERMIT. A FACILITY LOCATED IN A R.O. ZONE

IS ALSO SUBJECT TO REVIEW BY THE DESIGN REVIEW PANEL FOR

COMPATIBILITY WITH SURROQUNDING USES.

4. HOUSING FOR THE ELDERLY 1S PERMIT TEDBY RIGHT INRAE

ZONES.

B. EXCEPT FOR THE SIGNS PERMITTED BY SECTION 450, NO OTHER SIGNS
OR DISPLAYS OF ANY KIND VISIBLE FROM THE OUTSIDE ARE PERMITTED.

C. OFF-STREET PARKING SHALL BE PROVIDED IN ACCORDANCE WITH
SECTION 409~ AND SUBJECT TO THE FOLLOWING CONDITIONS, BUT NO PARKING
STRUCTURE IS PERMITTED EXCEPT FOR A RESIDENTIAL GARAGE AS DEFINED IN

SECTION 101.
{. PARKING SHALL BE SET BACK AT LEAST 10 FEET FROM THE

13
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PROPERTY LINE, EXCEPT THAT IF THE PROPERTY LINE ABUTS AN ALLEY, NO
SETBACK IS REQUIRED IF THE ALLEY DOES NOT ABUT THE FRONT OR REAR
YARD OF A RESIDENTLALLY—USED PROPERTY.

7. PARKING AND DELIVERY AREAS SHALL BE LOCATED IN THE SIDE
OR REAR ONLY.

3. ATLEAST 10%‘OF THE LOT SHALL BE USED TO PROVIDE
USEABLE, CONTIGUOUS AND PRIVATE OPEN SPACE.

D. AN ASSISTED LIVING FACILITY IS SUBJECT TO A COMPATIBILITY

FINDING PURSUANT TO SECTION 32.4-402 OF THE BALTIMORE COUNTY CODE.

-
m

AT AT TS AT T
LN [ e TR A | ToisClL

E. AN ASSISTED LIVING FACILITY LOCATED IN A COUNTY HISTORIC

DISTRICT IS ALSQ SUBJECT TQ REVIEW BY THE LANDMARKS PRESERVATION

COMMISSION IN THE SAME MANNER AS OTHER BUILDINGS LOCATED IN A

HMISTORIC DISTRICT.

Section 433
PLANNED UNIT DEVELOPMENT - ELDERLY (PUD-E)
433,1 DEFINITIONS.
AS USED IN THIS SECTION, “PUD - E” MEANS A PLANNED UNIT
DEVELOPMENT COMPRISED OF SENIOR HOUSING AND PERMITTED ACCESSORY

USES. THE PUD-E IS NEITHER A ZONE NOR A DISTRICT. 1T IS AN OPTIONAL

APPROVAL PROCESS THAT THE PLANNING BOARD MAY APPLY TO PROPOSED

14
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Improvements, Baltimore County Code 2003, be and it is hereby repealed and re-enacted, with
amendments, to read as follows:

Section 11-2-202. Revitalization Property Tax Credit.

4 In this section, the following words have the meanings indicated.

4. “Senior Housing Development” means a housing development restricted to
seniors, age [55] 60 or older, and located within an approved planned unit development as
provided in the Baltimore County Zoning Regulations.

SECTION 11. AND BE IT FURTHER ENACTED, that this Act shall take effect 45

days after its enactment and shall not apply to any concept plan accepted for filing prior lo the

effactive date of thig Act.

AMENDED.B01904.bi1

32



READ AND PASSED this Sth day of April, 2004.

BY ORDER
e R
L. vt | g t__:_c»_ L{,,,—!_-,;,'.'—ﬁ,;;’(" [
Thomas J. Peddicord, Jr. &
Secretary

PRESENTED to the County Exccutive for his approval this 62k day of April, 2004.

—— D7 g

Thomas J. Peddicord, Jr. T

Secretary
APPROVED AND ENACTED: R
) ™~ \\\?:-m —
o 4- L — YN

James T. Smith, Jr.
Coynty Executive

[ HEREBY CERTIFY THAT BILL NO. 19-04 1S TRUE AND CORRECT AND TOOK

EFFECT ON [\/\(W\\ 24 2004

$. 67 Samuel Moxle);;/ V
Chairman, County Codncil



Council FISCAL NOTE

Bill 19-04 Council District(s) _All April 5, 2004

Councilmembers Kamenetz, Moxley, Mcintire, Oliver & Bartenfelder

Planned Unit Developments

This bill proposes to amend the County Code and the Zoning Regulations in order to revise and
consolidate the review of all proposed planned unit developments. It also creates a new form of

planned unit development for elderly housing.

The current process for the review and approval of residential planned unit developments (PUD-
R) was created by Bill 3-92 pursuant to a Planning Board report. The process for the review of
commercial PUDs (PUD-C) was created by Bill 47-94, again pursuant to a Planning Board
report. Both types of PUDs require Planning Board review, and, in the case of the PUD-C,
Council approval of the sites via the adoption of an annual PUD-C map.

Several years ago, the Council asked the Planning Board to review the County’s laws governing
housing facilities for the elderly (Res. 61-96). The Board issued two reports in 1997 that
recommended, among other things, a revision of the PUD review process to include a new form
of planned unit development for housing for the elderly.

Bill 19-04 creates a new PUD-E for senior housing and consolidates the review of all planned
unit developments (PUD-R, PUD-C and PUD-E) under the Planning Board with a limited review
of the development plan by the hearing officer following Planning Board approval. However, a
PUD application is initially filed with the County Council. It is only after Council approval of the
PUD site, following a public hearing and adoption of a Resolution of approval, that the concept

~plan may be fited with the Office of Planning for transmittal to the Planning Board.

The key elements of the bill are as follows:

« Eiderly housing is divided into two types: assisted living facilities (typically, these are
homes converted to accommodate small numbers of people who need help with daily
living) and senior housing (structures for large groups of people age 60 and over, such as
a continuing care facility, nursing home, or the largest types of assisted living facilities).

Page 7



Bill 19-04 (contd) April 5, 2004_

» Assisted living facilities are permitted in residential zones either as of right or by special
exception depending upon the number of residents. Senior housing is permitted in any
zone as a Planned Unit Development (PUD-E).

« The review of all PUDs (residential, commercial and elderly) is consolidated into a
uniform process that requires County Council approval of the PUD site (by Resolution
adopted after two-week notice and a work session) followed by a comprehensive review
by the Planning Board and hearing officer approval. If the Council approves the site and
the Planning Board approves the plan of development, the hearing officer is bound by the
Planning Board's decision. The traditional role of the hearing officer is diminished in this

new PUD process.

_ e The annual review of a PUD-C map is repealed, and there is no longer a classification of
PUD-Rs by amount of acreage.

» The PUD-R is permitted in any residential zone with a minimum tract size of five acres
lying within the URDL. The PUD-C is permitted in specified non-residential zones.

 After Council approval of a PUD site, a concept plan and pattern book are filed with the
Office of Planning which must file its report with the Planning Board within 30 days after
the CIM. The Planning Board must act within 45 days after receipt of the Office of

Planning report.

¢ The Planning Board may waive or aiter the height, area, setback, parking, open space,
sign or other requirements of the underlying zone or zones, and permitted uses may be
distributed throughout the PUD tract without regard to zone boundary.

» The Planning Board may increase the density of an elderly Planned Unit Development i
affordable housing is provided (the eligibility basis is income below 60% of the median
established by designated state and federal agencies). The size of the density bonus
varies depending upon the number of affordable residential rental units provided in the
PUD (the greater number of units provided, the greater the potential bonus). The density
bonus is not available if the elderly PUD is in a R.A.E. zone.

Page 8
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Bill 19-04 (cont'd)

April 5, 2004

« The hearing officer may deny a development plan only upon a finding that the decision of
the Planning Board constituted an abuse of its discretion.

« The County Council may overrule the Planning Board decision on a PUD project.

Amendments will be offered to the Bill in order to clarify that a proposed PUD is subject to the
existing development review process, inciuding the community input meeting, agency review,
etc. The only change to the process is that the Planning Board will give the public notice, post
the property, and hold the public hearing on the proposed PUD, whereas the hearing officer's

review is more limited than under current law.

Page 9



COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 2006, Legislative Day No. 6

Bill No. 32-06

Mr. Kenneth N. Ofiver, Councilman

By the County Council, March 20, 2006

ABILL
ENTITLED

AN ACT concerning
Assisted Living Facilities

FOR the purpose of permitting an Assisted Living Faility I11 in the OR-2 Zones of the County
under certain conditions; repealing an obsolete provision; and generally relating to assisted
living facilities. |

BY repealing and re-enacting, with amendments

Section 432A
Baltimore County Zoning Regulations, as amended

BY repealing

Section 1A04.2A.4
Baltimore County Zoning Regulations, as amended

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE
COUNTY, MARYLAND, that Section 432A of the Baltimore County Zoning Regulations, be

and it is hereby repealed and re-enacted, with amendments, to read as follows:

EXPLANATION; CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
{Brackets] indicate matter stricken from existing law.
Strike-ont indicates matter stricken from bill.
Underlining indicates amendsments to bill,
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11
12
13
14
15
16
17
13
19
20
21
22
23

24

Section 432A, Assisted-Living Facility; Housing for the Elderly

A. An assisted-living facility is permitted in the D.R., R.O,, R.OA,RAE,BR, [and]
B.M. AND OR-2 Zones as foliows:

1. An assisted-living facility T is permitted by use permit.

2. An assisted-living facility II is permitted by use permit if it has frontage on a
principal arterial street.

3. An assisted-living facility ITI is permitted in a D.R.16, RAE., R.O,, R.OA. orBM.
Zone by use permit. AN ASSISTEI‘) LIVING FACILITY IMI IS PERMITTED IN THE OR-2 ZONE BY
SPECIAL EXCEPTION AND IS LIMITED BY THE USE, AREA AND BULK REGULATIONS OF
THE D.R. 10.5 ZONE. A facility located in 2 R.O. Zone is also subject to review by the design review
panel for compatibility with surrounding uses.

4. Housing for the elderly is permitted by right in R.A.E. Zones.

B. Except for the signs permitted by Section 450, no other signs or displays of any kind visible
from the outside are permitted.

C. Off-street parking shall be provided in accordance with Section 409 and subject to the
following conditions, but no parking structure is permitted except for a residential garage as defined in
Section 101.

1. Parking shall be set back at least 10 feet from the property line, except tilat if the
property line abuts an alley, no setback is required if the alley does not abut the front or rear yard of'a
residentially used property.

2. Parking and delivery areas shall be located in the side or rear only.

3. At least 10% of the lot shall be used to provide useable, contignous and private open space.

D. An assisted-living facility is subject to a compatibility finding pursuant to Section 32-4-402 of

the Baltimore County Code.



E. An assisted-living facility located in a County historic district is also subject to review by the

Landmarks Preservation Commission in the same manner as other buildings located in a historic district,

SECTION 2. AND BE IT FURTHER ENACTED, that Section 1A04.2A 4 of the Baltimore

County Zoning Regulations, as amended, be and it is hereby repealed, retroactive to May 29, 2004,

SECTION 3. AND BE IT FURTHER ENACTED, that this Act shall take effect 45 days after its

enactment,

03206 wpd



READ AND PASSED this I 7TH day of APRIL, 2006.

BY ORDER

C g L e e ,/‘ 4
Thomas J. Peddmo;d Ir. =
Secretary

PRESENTED to the County Executive for his approval this I8 TH day of APRIL, 2006.

R a ‘. l? 7 )
é//"]/ JI_[“/L&":G(;(.LW
Thomas J. P'eddlcord Jr. ¢
Secretary
APPROVED AND ENACTED: : | ) P U
\ \\“‘ \f \
Yol }9 2006 7
ﬂ ' James T.Srmth I

County/Executive

1 HEREBY CERTIFY THAT BILL NO. 32-06 1S TRUE AND CORRECT AND TOOK

BRFBCT ON_ e, 5 Loy
an Houl,

[

f”Ol‘;zewskl Sr.
{rmau County Cofyicil

é!



Council Fiscal Note April 17, 2006

Bill 32-06 Council District(s) _All

Mr. Oliver

Zoning Regulations - Assisted Living Facilities

Bill 32-06 amends the Zoning Regulations to permit an Assisted Living Fagcility Il in an OR-2
Zone by special exception.

Bills 19-04 and 130-05 substantially revised the County's laws dealing with elderly housing
facilities. These facilities are now divided into two types: senior housing, which is permitted in

certain zones as a planned unit development, and assisted living facilities, which are permitted
in residential zones and some business zones depending upon the number of residents.

An assisted living facility Ill is the largest of this type of facility; it is designed to accommodate
more than 15 clients and is permitted in the DR 16, RAE, RO, ROA and BM Zones by use
permit. The purpose of Bill 32-06 is to permit this facility in the OR-2 Zone by special exception.

The bill also repeals an obsolete reference in the Zoning Regulations.

This bill shall take effect 45 days after its enactment.
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 2017, Legislative Day No. 12

Bill No. 45-17

Mrs. Cathy Beving, Councilwoman

By the County Council, July 3, 2017

A BILL
ENTITLED

AN ACT concerning

Zoning Regulations — Assisted-Living Facilities

FOR the purpose of limiting the proximity of assisted-living facilities I and II to other such

facilities; and generally relating to the location of assisted-living facilities.

BY  repealing and re-enacting, with amendments
Article 4 ~ Special Regulations
Section 432A.1.A
Baltimore County Zoning Regulations

SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE

COUNTY, MARYLAND, that the Baltimore County Zoning Regulations read as follows:

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTINGLAW.
[Brackets] indicate matter stricken from existing Iaw.
Strike-eut indicales matier stricken from bill.
Underlining indicates amendments to bill,

1
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ARTICLE 4 — Special Regulations

§ 432A. Assisted-Living Facility; Housing for the Elderly

§ 432A.1 Permitted zones; conditions for use.

A. An assisted-living facility is permitted inthe D.R,,R.0,,RO.A, RAE B.R,BM, and OR-
2 Zones as follows:

1. An assisted-living facility I is permitted by use permit.

2. An assisted-living facility Il is permitted by use permit if it has frontage on a principal
arterial street.

3. IN AD.R.ZONE, AN ASSISTED-LIVING FACILITY I OR II IS NOT PERMITTED
WITHIN 1,000 FEET OF ANOTHER PROPERTY WITH AN EXISTING ASSISTED-LIVING
FACILITY I OR I OR ANOTHER PROPERTY FOR WHICH AN APPLICATION FOR A USE
PERMIT HAS BEEN FILED FOR AN ASSISTED-LIVING FACILITY T OR 1.

[3] 4. An assisted-living facility II is permitted in a DR.16, RAE, RO, ROA, or
B.M. Zone by use permit. An assisted-living facility Il is permitted in the OR-2 Zone by spécial
exception and is limited by the use, area and bulk regulations of the D R.10.5 Zone. A facility
located in an R.O. zone is also subject to review by the design review panel for compatibility with
surrounding uses.

[4]5. Housing for the elderly is permitted by right in RAE. Zones.

SECTION 2. AND BE IT FURTHER ENACTED, that this Act, having been passed by

the affirmative vote of five members of the County Council, shall take effect on August 21, 2017,



READ AND PASSED this 7 day of AUGUST, 2017.

BY ORDER

.-f.—""’:; :H.. ,".4 .--) A ‘.'N]

T } o ay
R W = A

Thomas J. Peddicord, Jr. B

Secretary

PRESENTED to the County Executive for his approval this 8” day of AUGUST, 2017.

et =l . v ‘\_'
ey N I A
AN ) - Ay AN
Thomas J. Peddicord, Jr. er
Secretary

APPROVED AND ENACTED.

Kevin B. Kamenetz
County Executive

YA /éme}

1 HEREBY CERTIFY THAT BILL NO 45-171S TRUE AND CORRECT AND TOOK

EFFECT ON @M 2l 201/7
.

Tom Qtﬁrk
Chairman, County Councii



Council Fiscal Note August 7, 2017

Bill 45-17 Council District(s} _All

Mrs. Bevins

Zoning Regulations — Assisted-Living Facilities

Bill 45-17 proposes to limit the proximity of assisted-living facilities | and Il to other such facilities
in Baltimore County.

Generally, an assisted-living facility is defined as *a building, or section of a building, that provides
housing and supportive services, 'supervision, personalized assistance, health-related services,
or a combination thereof, to meet the needs of individuals who are unable to perform or who need
assistance in performing the activities of daily living and which is licensed as an assisted-living
program as defined under Title 19, Subtitle 18 of the Health-General Article, Annotated Code of
Maryland, For the purposes of this definition, if a resident lives in a room or apartment providing
complete kitchen facilities intended for the daily preparation of meals by or for that resident, the
unit shall not be considered an assisted-living facility. Density for such facilities shall be calculated

at 0.25 for each bed.”

Currently, assisted-fiving facilities are permitted in the D.R,, R.O., R.O.A, RAE, B.R, B.M. and
OR-2 Zones. In addition, there are three “levels” of assisted-living facilities (ALF’s) in the County.
Essentially, an ALF | allows for up to 7 residents; an ALF 1 allows for between 8 and 16 residents;
and an ALF Il allows for more than 15 residents. Whether permitted by use permit or by special
exception depends on the Zone and the level of ALF proposed.

Bill 45-17 does not limit the number of facilities or the zones in which assisted-living facilities may
be located. Rather, the bill limits the “clustering” of such facilities in D.R. Zones by not permitting
an ALFE | or I in the D.R. Zones within 1,000 feet of another property with an existing ALF 1 or }i
or another property for which an application for a use permit has been filed for an ALF 1or L.

With the affirmative vote of five members of the County Council and signature by the County
Executive, Bill 45-17 will take effect on August 21, 2017.

Page 7



COUNTY COQUNCIL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 2019, Legislative Day No. 15

Bill No. 47-19

Mr. [zzy Patoka, Councilman
Y Filohki

By the County Council, September 16, 2019

A BILL
ENTITLED

AN ACT concerning

Zoning Regulations — Assisted-Living Facilities

FOR the purpose of allowing assisted-living facilities by right in a Business, Local (B.L.) Zone
within the boundaries of the Pikesville Commercial Revitalization District; and generally

relating to assisted-living facilities.

BY  repealing and re-enacting, with amendments

Sections 432A.1.A and 432A.1.D.
Baltimore County Zoning Regulations, as amended

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.,
[Brackets} indicate matter stricken from existing law.
Strike-out indicates matter stricken from bill.
Underlining indicates amendments to bill.
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SECTION 1. BEIT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE

COUNTY, MARYLAND, that the Baltimore County Zoning Regulations read as follows:

ARTICLE 4 - SPECIAL REGULATIONS
SECTION 432A - Assisted-Living Facility; Housing for the Elderly
§ 432A.1, - Permiited zones; conditions for use.
A. An assisted-living facility is permitted inthe DR, R.0,,R.0.A,, RAE,,B.L,BR,
B.M. and OR-2 Zones as follows:

L. An assisted-living facility I is permitted by use permit.

2. An assisted-living facility II is permitted by use permit if it has frontage on a
principal arterial street.

3. In a D.R. Zone, an assisted-living 1 or II is not permitted within 1,000 feet of
another property with an existing assisted-living facility I or II or another property for which an
application for a use permit has been filed for an assisted-living facility I or IL.

4. An assisted-lving facility I is permitted in a D.R.16, R A.E.,R.0.,R.O.A,, B.L.
ZONE IN THE PIKESVILLE COMMERCIAL REVITALIZATION DISTRICT, or B.M. Zone
by use permit. An assisted-living facility IIl is permitted in the OR-2 Zone by special exception
and is limited by the use, area and bulk regulations of the D.R.10.5 Zone. A facility located in an
R.O. Zone is also subject to review by the design review panel for compatibility with
surrounding uses.

5. Housing for the elderly is permitted by right 1n R.A.E. Zones.

D. An assisted-living facility is subject to a compatibility finding pursuant to Section 32-4-
402 of the Baltimore Counfy Code IN ACCORDANCE WITH THIS PARAGRAPH. A

2



COMPATIBILITY STUDY IS REQUIRED FOR ALI ASSISTED-LIVING FACILITY
PROJECTS LOCATED IN THE D.R.,, R.O.,,R.O.A,, OR.-2, OR RAE. ZONE. FOR
ASSISTED—LIVII\iG FACILITY PROJECTS LOCATED IN THE B.L., B.M., OR B.R. ZONE,
A COMPATIBILITY STUDY IS REQUIRED ONLY FOR PROJECTS THAT ARE NOT

OTHERWISE SUBJECT TO REVIEW BY THE DESIGN REVIEW PANEL.

SECTION 2. AND BE IT FURTHER ENACTED, that this Act, having been passed by
the affirmative vote of five members of the County Council, shall take effect on November 4,

2019.



READ AND PASSED this 21 day of OCTOBER, 2019.

BY ORDER

Wz%w

ds H. Bostwick
Secretary

PRESENTED to the County Executive for his approval this 22" day of OCTOBER, 2019.

WZrk

T y{ds H. Bostwick

Sceretary
APPROVED AND ENACTED:
@Qf@ﬁ%{@(i(@@lq (}/ﬂ_ %4/( Q
John lszewski, Jr. Q
CountyHxecutive

I HERERY CERTIFY THAT BILL NO. 47-19 1S TRUE AND CORRECT AND TOOK

EFFECT ON%,MMMJ%-

Tom Quirk
Chairman, County Council



Council Fiscal Note October 21, 2019

Bill 4719 Council District(s) __All

Mr. Patoka

Zoning Regulations — Assisted-Living Facilities

Bill 47-19 proposes to amend the Zoning Regulations regarding assisted-living facilities. Under
current law, assisted-living facilities are permitted inthe D.R., RO, R.O.A,RAE., B.R,B.M, and
O.R.-2 Zones, The Bill adds the B.L. Zone to the list of permitted zones for assisted-living
facilities. However, depending on the category of assisted-living facility (I, H1, or ll), additional
restrictions apply. The Bill provides that in the B.L. Zone, an assisted-living facility Ill is permitted
only in the Pikesville Commercial Revitalization District.

The Bill also modifies the requirement that some assisted-living facilities are subject to a
compatibility study by the Design Review Panel. Under current law, a compatibility study is
required only for assisted-living facilities within Design Review Areas. The Bill requires a
compatibility study for all assisted-living facility projects located in the D.R., R.O., R.O.A,, O.R.-2,
or RA.E. Zones. For assisted-living facility projects located in the B.L., B.M., or B.R. Zones, a
compatibility study is required only for projects that are not otherwise subject to review by the
Design Review Panel.

With the affirmative vote of five members of the County Council, Bill 47-19 will take effect
November 4, 2019,
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APPEAL

Petition for Special Hearing
(8 Dunman Way)

12th Election Distriet — 7 Councilmanie District
Legal Owner: Bolton Hiil Investments, LLC

Case No, 2020-0003-SPH

Petition for Variance Hearing (January 6, 2020)
Zoning Description of Property
Certificate of Posting — -

I* Posting- February 11, 2020 (Martin Ogle)
2nd Posting- Re-Certification- March 1, 2020 (Martin Ogle)

Newspaper Advertisement — February 12, 2020- The Daily Record
Notice of Zoning Hearing — January 29, 2020
People’s Counsel Entry of Appearance -January 15, 2020
Zoning Advisory Committee Comments
Petitioner’s Sign-in Sheets — one sheet
Citizen’s Sign-in Sheets- one sheet
Petitioner(s) Exhibits —
I. Site Plan
IA. Site Plan-Redlined
2. Aerial Zoning Map
3. GIS Map
4A-D- Site Photos

Protestants’ Exhibits — None

Miscellaneous (Not Marked as Exhibits)- SDAT: Real Property

Administrative Law Judge Order and Letter (GRANTED with Conditions March 10, 2020)

Notice of Appeal — Mary Dilegge (April 9, 2020)



JOHN A. OLSZEWSKI, JR.

County Executive

April 9, 2020

Jennifer Busse, Esq.

Whiteford, Taylor & Preston

1 W. Pennsylvania Avenue, Suite 300
Towson, Maryland 21204

RE: APPEAL TO BOARD OF APPEALS
Petition for Special Hearing
Case No. 2020-0003-SPH
Property: 8 Dunman Way

Dear Mrs. Busse:

PAUL M. MAYHEW

Managing Administrative Law Judge
LAWRENCE M. STAHL
Administrative Law Judge

RECEIVED
APR 16 2020

BALTIMORE COUNTY
BOARD OF APPEALS

Please be advised that an appeal of the above-referenced case was filed in this Office on
April 9, 2020. All materials relative to the case have been forwarded to the Baltimore County

Board of Appeals (“Board”).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your

responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board

at 410-887-3180.

PMM/sln

c:  Baltimore County Board of Appeals
People’s Counsel

7;79@%

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

Mary DiLesse, 3014 Dunglow Road, Baltimore, Maryland 21222
Barbara Kenney, 3020 Dunglow Road, Baltimore, Maryland 21222
Mary Davidson, 7004 Belclare Road, Baltimore, Maryland 21222

Office of Administrative Hearings

105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468

www.baltimorecountymd.gov
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From: marykdilegge@gmail.com R
Subject: Case No. 2020-0003-SPH i preT o
Date: Apr 9, 2020 at 10:03:03 AM
To: pmayhew@baltimorecountymd.gov | APR U Y 2020
Cc: peoplescounsel@baltimorecountymd.goy,
pzimmerman@baltimorecountymd.gov,
administrativehearings@baltimorecountymd.gov,

jbusse@wtplaw.com

ADMINISTRATIVE HEARINGS
——— B ——

Dear Judge Mayhew and Office of Administrative Hearings:

Re: PETITION FOR SPECIAL HEARING
8 Dunmanway
12th Election District
7th Council District
Bolton Hill Investments, LLC

Please enter an appeal of Mary DiLegge and Barbara Kenney to the County Board
of Appeals from the Opinion and Order of the Administrative Law Judge dated
March 10, 2020 in the above entitled case. Please forward copies of any papers
pertinent to the appeal as necessary and appropriate. -

Since we are unable to deliver this in person due to the extreme circumstances
related to the Coronavirus including lack of access for visitors, a hard signed copy
of this appeal request along with a check for the $300 filing fee is being mailed
today via USPS to Office of Administrative Hearings, 105 West Chesapeake
Avenue, Suite 103, Towson, MD 21204. Please let us know if any further
procedures are necessary in these difficult times.

Also, we tried contacting the Office of Administrative Hearings at the number set
forth in your letter (410 887-3868) yesterday and left a message regarding this
case. !

Mary DiLegge ﬂ z Q(/
3014 Dunglow Road g

Baltimore, MD 21222




443 695-7681
marykdilegge@gmail.com

Barbara Kenney l P
3020 Dunglow Road ,/

Sent from my iPad



IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

(8 Dunman Way)
12 Election District * OFFICE OF
7™ Council District
Bolton Hill Investments, LLC. " ADMINISTRATIVE HEARINGS
Legal Owner

* FOR BALTIMORE COUNTY
Petitioner

* Case No. 2020-0003-SPH

* * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration
of a Petition for Special Hearing filed on behalf of Bolton Hill Investments, LLC, legal owner
(“Petitioner”). The Special Hearing was filed pursuant to §§ 230.1.A.1 and 432A.1.A of the
Baltimore County Zoning Regulations (“BCZR™) to approve a use permit for an Assisted Living
Facility (‘“ALF”) for more than 15 residents in an existing building in a BL-CCC zone adjacent to
a DR 16 zone. A site plan and an amended site plan were marked and admitted as Petitioner’s

Exhibit 1 and 1A, respectively.

Petitioner’s Case

Petitioner, Raphael Cassagnol, of Bolton Hill Investments, LLC, appeared in support of
the petition. Jennifer Busse, Esq. represented Petitioner. The following Protestants/interested
citizens were in attendance: Mary DiLesse, Barbara Kenney, and Mary Davidson, who are all
homeowners in the immediate vicinity, The Petition was advertised and posted as required by the
BCZR. A substantive Zoning Advisory Committee (“ZAC”) comment was received from the

Department of Planning (“DOP”) in support of the petition.

Ms. Busse gave a general introduction and explanation of the proposed Assisted Living

Facility (“ALF”). Mr. Cassagnol then testified at some length about how he identified the property
ORDER RECEIVED FOR FILING
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and why he believes this proposed ALF is exceptionally compatible with the neighborhood.
Specifically, he noted that the property, which had formerly been a parochial elementary school,
has been vacant for about ten years. He stated that he has done extensive research of the area’s
demographics and that there is a shortage of assisted living facilities and a great and growing
demand for them in the Dundalk area. He explained that they intend to have a maximum of 32
residents and that there will be a staff of between 3 and 5 persons there 24 hours a day. He has
already hired an experienced ALF professional to manage the facility. He also explained that they
will be licensed by the State of Maryland, and that the State will perform regular inspections to
insure they are in full compliance with all state laws. He explained that this is not going to be a
nursing home. These residents will be largely self-sufficient and will only need assistance with the
normal things associated with aging. He averred that none of them will have vehicles so he believes
the proposed ALF will have very little impact on parking in the area. He showed the Protestants
detailed architectural elevations of the floor plans and exterior. He stated that he is committed to
bringing an aesthetically appropriate building to the neighborhood, and hopes that it will generate
more redevelopment in this historic district. He answered numerous questions from the Protestants

on a variety of issues, chief among them, parking and compatibility.

Brian Dietz, a licensed land surveyor, also testified (based on his credentials and
experience, he was accepted as an expert in land use and development and in the Baltimore County
Zoning Regulations. He explained that this proposed Class III ALF is permitted under BCZR §
432A.1.A.4 because it is “immediately adjoining” a DR 16 zone within the meaning of BCZR §
230.1.A.1. This was demonstrated by the introduction of Petitioner’s Exhibit 2, an aerial zoning

map from “My Neighborhood.”

He also testified that this site in Dundalk is within the National Register of Historic Places.

ORDER RECEIVED FOR FILING
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A Baltimore County ArcGIS map was admitted as Petitioner’s Exhibit 3, and it shows that this site
is on the very edge, but within, what is referred to on the exhibit as a “National Register Historic
District.” Mr. Dietz testified that this qualifies the site for the exemption of BCZR § 409.6, which
provides that “[n]o parking spaces are required for residential buildings contributing to the historic
character of an area, if such buildings have been designated on the National Register of Historic

Places and within a CT of BL-CCC District.”

Finally, Dietz was of the opinion that this proposed use was compatible with the

neighborhood and was generally within the spirit and intent of the BCZR.

Protestants’ Case

The neighborhood witnesses explained that they have lived in the neighborhood for many
years. They live in large single family homes on Dunglow and Belclare Road. They are
understandably concerned about the decline of the neighborhood and they voiced concerns about
this proposed use because there are already several senior housing facilities in the area. They are
also concerned that the site plan does not provide any parking for the facility. The undersigned
explained that this proposed ALF is a permitted use under the BCZR as long as they obtain the
required use permit. They understood this but simply wish there was more commercial/retail

investment being made in the area.

Findings of Fact and Conclusions of Law

The Department of Planning submitted extensive comments in favor of this proposed ALF.
As required by BCZR § 432A.1.D, the DOP made a specific compatibility finding under B.C.C. §
32-4-402 that this “is an ideal location for an assisted living facility like the one proposed.” Based

on the testimony and exhibits that were presented I agree.

ORDER RECEIVED FOR FILING
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Therefore, the only question remaining concerns the parking exemption they are seeking
under BCZR § 409.6. As noted above, the site plan provides for zero off street parking spaces. The
normal requirement for an ALF is that “at least 1 usable off-street parking space shall be provide
for each 3 beds.” The Petitioner therefore must qualify for the “catch-all” National Historic
exception in § 409.6 that pertains to all residential and lodging uses. As noted above, this exception
states that “[n]o parking spaces are required for residential buildings contributing to the historic
character of an area, if such buildings have been designated on the National Register of Historic
Places and within a CT of BL-CCC District.” In their comments the DOP stated that they “will
defer to Permits Approvals and Inspections on the zoning language regarding parking.” There are,
however, no comments in the file from PAI on this issue. I must, therefore, make this

interpretation.

The only record evidence concerning this issue is the testimony of Mr. bietz that the
building in question meets this definition, and Petitioner’s Exhibit 3 which shows that the site lies
within a “National Register Historic District.” Notably, there was no evidence submitted which
affirmatively established that this particular building, i.e., “such building”, has “been designated
on the National Register of Historic Places” as required by § 409.6. On the other hand, there is
also no evidence to the contrary, and there is no question that it is in a BL-CCC District, as
required. The plain language of § 409.6 suggests that the building itself must have been specifically
“designated on the National Register of Historic Places” in order to qualify for this exemption; and

further, that it “is contributing to the historic character of the neighborhood.”

In this case photos of the building (Petitioner’s Exhibit 4) show that it is a non-descript
brick building probably built between 1930 and 1950; and according to the testimony it was first

used as offices of C&P Telephone Company, and later as classrooms for St. Rita’s elementary
ORDER RECEIVED FOR FILING
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school. In short, there is nothing “historic” about the building in the normal sense of the word. The
undersigned asked counsel for Petitioner whether it was their position that every building within

3]

the “National Register Historic District” would meet the requirements for the § 409.6 parking

exemption and counsel confirmed that this is their position.

While this seems to me to be a strained interpretation I will use it in the instant case because
there is no evidence or argument to the contrary and because the DOP believes that this is “an ideal
location for an assisted living facility like the one proposed.” Further, on this issue, the Petitioner
confirmed that the residents of the ALF will not be permitted to have vehicles, and this will be a
condition of the use permit. Moreover, this property has been vacant for ten years and the Petitioner
is going to invest substantial financial resources in redeveloping the property in order to provide
much needed assisted living housing. Finally, I find that this use permit can be granted within the

spirit and intent of the BCZR and without harming the public health, safety and general welfare.

THEREFORE, IT IS ORDERED this 10" day of March, 2020 by this Administrative
Law Judge, that the Petition for Special Hearing to approve a use permit for an Assisted Living
Facility (“ALF”) for more than 15 residents in an existing building in a BL-CCC zone adjacent to
a DR 16 zone, be and is hereby GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time is
at its own risk until 30 days from the date hereof, during which time an appeal
can be filed by any party. If for whatever reason this Order is reversed, Petitioner
would be required to return the subject property to its original condition.

2. No residents of this Assisted Living Facility will be permitted to have a motor
vehicle at the facility.

! note that the language “National Register Historic District” does not precisely match the language of § 409.6, which
refers to the “National Register of Historic Places.” I further note that on Petitioner’s Exhibit 3 there are two buildings
which are designated as a “National Register of Historic Places Feature,” which appears to perhaps be the sort of

“designation” that is envisioned by § 409.6. ORDER RECEIVED FOR FILING
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Any appeal of this decision must be filed within thirty (30) days-of the date of this Order.

1/

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

~

PMM:sln
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. JOHN A, OLSZEWSK], JR. : PAUL M. MAYHEW
County Executive Managing Administrative Law Judge

LAWRENCE M. STAHL

Administrative Law Judge

March 10, 2020

Jennifer Busse, Esq.

Whiteford, Taylor & Preston

1 W. Pennsylvania Avenue, Suite 300
Towson, Maryland 21204

RE: Petition for Variance
Case No. 2020-0003-SPH
Property: 8 Dunman Way

Dear Mrs. Busse:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further

information on filing an appeal, please contact the Office of Administrative Hearings at 410-887-
3868.

Sincerel

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM:sin
Enclosure

c: Mary DiLesse, 3014 Dunglow Road, Baltimore, Maryland 21222
Barbara Kenney, 3020 Dunglow Road, Baltimore, Maryland 21222
Mary Davidson, 7004 Belclare Road, Baltimore, Maryland 21222

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
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FIRE DEPARTMENT
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AJ_ PLANNING W C oo s
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\ \ e STATE HIGHWAY ADMINISTRATION Ng_c_fgégmm
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COMMUNITY ASSOCIATION
ADJACENT PROPERTY OWNERS
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G 1320

2/11/2020 SDAT: Real Property Search

Real Property Data Seavch

Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None

District - 12 Account Number - 1213076543
Owner Information

Account |dentifier:

Owner Name: BOLTON HILL INVESTMENTS LLC Use: COMMERCIAL
Principal Residence: NO
Mailing Address: #258 Deed Reference: 140475/ 00147
- 211 E LOMBARD ST
BALTIMORE MD 21202-
Location & Structure Information

Premises Address: 8 DUNMANWAY Legal Description: PTLT3

DUNDALK 21222-

DUNDALK
Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: PlatNo: 5

0103 0016 0505 30000.04 0000 3 3 2018 Plat Ref: 0009/ 0017

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1960 6,462 SF 5,375 SF 06
Stories Basement Type Exterior Quality Full/Half Bath Garage Last Notice of Major Improvements
CLASSROOM [ C3
Value Information
Base Value Value Phase-in Assessments

As of As of As of

01/01/2018 07/01/2019 07/01/2020
Land: 75,200 75,200
Improvements 115,000 354,000
Total: 190,200 429,200 349,533 429,200
Preferential Land: 0 0

Transfer Information

Seller: ST RITA'S ROMAN CATHOLIC

Date: 07/19/2018

Price: $275,000

Type: NON-ARMS LENGTH OTHER Deed1: /40475/ 00147 Deed2:

Seller: Date: 04/11/2011 Price: $0

Type: NON-ARMS LENGTH OTHER Deed1: /30704/ 00367 Deed2:

Seller: Date: Price:

Type: Deed1: Deed2:

Exarnption Information

Partial Exempt Assessments: Class 07/01/2019 07/01/2020
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00]0.00 0.00]0.00

Special Tax Recapture: None

Homestead Application Infermation
Homestead Application Status: No Application
Homeowners' Tax Credit Applicalion Information

Homeowners' Tax Credit Application Status: No Application Date:

hllps:f.fsdat.dat.rnaryland.gow’ReaIPropertylPages.’defauIl.aspx
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RECEIVED

Debra Wilex

MAR O 2 2020

From: Marty Ogle <mert1114@aol.com> o

Sent: Monday, March 2, 2020 2:47 PM ADMIf\élsgf{g;;\inf.f‘:;lsg'}:;EARING‘"
To: Administrative Hearings R —— =
Subject: 8 Dunmanway

CAUTION: This message from mert1114@aol.com originated from a non Baltimore County Government or non BCPL email system.
Hover over any links before clicking and use caution opening attachments.

2nd set of certificates, sign 2 was missing
Martin Ogle.

Missig

Sign2

CERTIFICATE OF POSTING

- R Dunmanway

NECESSARY SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON

THIS LETTER IS T0 CERTIFY UNDER PENALTIES OF PERIURY THAT THE
THE PROPERTY. LOCATED AT

PERMITS ANG DEVELOPMENT MANAGEMENT
- COUNTY OFFICE BUILDING ROOM 111

111 WEST CHESAPEAKE AVENLIE

ATTENTION:

BALTIMORE COUNTY DEPARTMENT OF

 DATE OF HEARING/CLOSING

PETITIONER/DEVELOPER
LADIES AND GENTLEMEN :

| THESIGNIS] POSTED ON. Februsry 11
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DATE OF HEARING/CLOSING
Wargh 3.2020
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THE PROPERTY cm‘smr ;
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JOHN A, OLSZEWSKL, JR MICHAEL D. MALLINOFF, Director
County Execufive Department of Permits,

Approvals & Inspections

February 19, 2020

John B. Gontrum ‘
1W. Pennsylvania Ave Ste 300
Towson MD 21204

RE: Case Number: 2020-0003-SPH, 8 Dunmanway
To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on January 06, 2020, This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. ‘All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that ali parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. Afl comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the:
commenting agency. : o

Very truly yours,

h,{h‘«""""”‘"
(: @ Wl - "

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR/Ki

Enclosures

c People’s Counsel B :
Bolton Hill Investments LLC 211 E. Lombard Street #258, Baltimore MD 21202

Zoning Review | County Office Building .
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www,baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff DATE: 2/7/2020
Director, Department of Permits, Approvals and Inspections

FROM: C. Pete Gutwald
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 20-003

INFORMATION:

Property Address: 8 E Dunmanway

Petitioner: Bolton Hill Investments, LLC
Zoning: BL-CCC

Requested Action: Special Hearing

The Department of Planning has reviewed the petition requesting a special hearing to approve a use
permit for an assisted living facility for more than 15 residents in an existing building in a BL-CCC zone
adjacent to a DR 16 zone pursuant to §230.1.A.1 and 432A.1.A of the Baltimore County Zoning
Regulations (BCZR).

The site is located along Dunmanway in Dundalk’s Historic District. The Property is zoned BL-CCC. The
Dundalk Historic District is characterized by a variety of uses, including commercial, residential and
institutional. The area is accessible and walkable. It is an ideal location for an assisted living facility like
the one proposed.

The applicant is requesting a special hearing to approve a use permit for an assisted living facility for
more than 15 residents in an existing building in a BL-CCC zone adjacent to a DR 16 zone pursuant to
§230.1.A.1 and §432A.1.A of the BCZR.

A site visit was conducted on January 26, 2019. The site has not been in use for some time and is in
generally poor shape. It used to be an elementary school associated with St. Rita’s Catholic Church,
which is located across the street.

The applicant states that there will be a handicapped ramp at the front entrance to the building. The
building itself will consist of a commercial kitchen in the basement and eight bedrooms on the first and
second floors, for a total of 16 bedrooms. An elevator will service all levels, and the facility will be
staffed 24 hours.

The applicant anticipates that the residents of the facility will be primarily 70 + in age and will not own
vehicles. There is existing street parking along Dungalow Rd. and Dunmore Rd., as well as 2-hour
parking in the angled lots in the historic district. Section 409.6 of the BCZR states that “No parking

- spaces are required for residential buildings contributing to the historic character of an area, if such
buildings have been designated on the National Register of Historic Places and are located within a CT or
BL-CCC District.”

s:\planning\dev rev\zac\zacs 2020\20-003.docx



Date: 2/7/2020
Subject: ZAC # 20-003
Page 2

The Department of Planning has no objection to the request for special hearing. The Department will
defer to Permits Approvals and Inspections to interpret the zoning language regarding parking. An
assisted living facility located in a County historic district is also subject to review by the Landmarks
Preservation Commission in the same manner as other buildings located in a historic district.

For further information concerning the matters stated herein, please contact Joseph Fraker at 410-887-3480.

(\l

J enifer G. Nﬂlgent

CPG/JGN/kma/

c: Joseph Fraker
John B. Gontrum, Esquire
Office of the Administrative Hearings
People’s Counsel for Baltimore County

s:\planning\dev rev\zac\zacs 2020\20-003.docx



BALTIMORE COUNTY, MARYLAN

Inter-Office Correspondence

TO: Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: January 14, 2020
SUBJECT: DEPS Comment for Zoning Item  # 2020-0003-SPH
Address 8 Dunmanway Road
(Bolton Hill Investments, LL.C
Property)

Zoning Advisory Committee Meeting of January 20, 2020.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford

C:\Users\snuffer\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\Z40U4IWB\ZAC 20-
0003-SPH 8 Dunmanway Road.doc



Larry Hogan
Governor

Boyd K. Rutherford

MARYLAND DEPARTMENT - ' Lt, Governor
OF TRANSPORTATION Pete K. Rahn
Secretasy
STATE HIGHWAY Gregory Siater
ADMINISTRATION ' Administrator
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Date: 1/15/20

Ms, Kristen Lewis ,

Baltimore County Office of

Permits and Development Management
County Office Building, Room 109
111 West Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Lewis:

" Thank you for the opportunity to review your referral request on the subject of the Case number

" referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory

Committee approval of Case No. Zo2 o~ ©OC03 -~ - SFH

c..ra../
:Z'w Lon Hill I':g.e.sfmo% Lic.
ALY

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@mdot.maryland. gov).

Sincerely,

% Wendy Wolcott, P.L.A.
Metropolitan District Engineer
Maryland Department of Transportation

State Highway Administration
District 4 = Baltimore and Harford Counties

WW/RAZ

490 West Warren Road, Hunt Valiey, MD 21030 § 410.2292.2300 | 1.866.998.0367 | Maryland Reloy TTY 800.735.2258 | reads.maryland.goy
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The Daily Record

200 St. Paul Place Suite 2480
Baltimora, Maryland 21202

1 {443) 524-8100

www.thedallyracord.com

PUBLISHER'S AFFIDAVIT

We hereby certify that the annexed advertisement was
published in  The Daily Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

2/12/2020

%hJ_LgTMM_____
Datiens Miller, Public Notlce Coordinator
)

{Representative Signature

Order #: 11845629
Case #: 2020-0003-SPH

Description:

CASE NUMBER: 2020-0003-SPH - NOTICE OF ZONING
HEARING

Balthuore Catint

NOTICE OF ZONING HEARING

The Adminisirative Law Judge of Balimore Counly, by aulhoity of the
Zoning Avt nnd Regutations of Bailimore Couuly, wili hold & public hearing In
Towson, Maryland o (e property Identifled herelnas follmwa:

CASE NUMBER: 202¢-0003-SPH

8 Dunmaiway

N/s Duntuameny, | 161t ensl of the centerline of Bhipping Place

121h Blection District- Tih Councllmani c District

Lagal Owners: Bolton Hill Investments, LLG

Spoclat Hearing to approve a Udo Penmit for an Asisled Living Fuedlity for
more thay |5 residents inau exisling bullding auB.L. - C.C.C. zone nljasant Lo 4]
DR 16zone pursuant lo BCZR seelion 230.1A.1 and 4324, LA

Hearlng Tueaday, March 3, 2020 at 1:30 pu. in Room 206, Jofferson Bulliling
£05 West Chiesapeaka Avenue, Towsen 211204

Michael Maltinoff

Diveetorof Punnils, Appmvals and Wispe clions for Babthuore Counky
NOTES: (1) HEARINGS ARE HANDICAPPEED ACCESSIBLE FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRAIVE HEARINGS
OFTIGE AT 4 £0-887-0868.
{2) FOR INFORMATION CONCERNING THE TiLE ANIVOR HEARING,
CONTAGT THE ZONING REVIBW OFFICE AT 410-887-939 1.
e




CERTIFICATE OF POSTING

CASE NO. _2020-0003-SPH

| ZONING o
PETITIONER/DEVELOPER | SN, ores

APUDLIC HEARING WILL BE HELO oY
THE ZOHHG COMMISSIONED

Whiteford Taylor,Preston-LLP e it U

DATE OF HEARING/CLOSING
March 3,2020

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING ROOM 111
111 WEST CHESAPEAKE AVENUE
ATTENTION:
LADIES AND GENTLEMEN :
THIS LETTER IS TO CERTIFY UNDER PENALTIES OF PERJURY THAT THE
NECESSARY SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUQUSLY ON
THE PROPERTY LOCATED AT

8 Dunmanway

Sign 1.

THE SIGN(S) POSTED ON Februarv 11,,2020
' (MONTH, DAY, YEAR)

SINCERLEY ,
% 7,4' 2020

MARTI E

9912 MAIDBROOK RD.
PARKVILLE,MD 21234
443-629-3411




CERTIFICATE OF POSTING

CASE NO. _2020-0003-5PH

PETITIONER/DEVELOPER BN ZONUM

A PUALIC HEARG WILE BE HELE BY
HE ADMIISTANTIVE LAW JUGGE

Whiteford,Taylor,Preston-LLP LA —

DATE OF HEARING/CLOSING
March 3,2020

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING ROOM 111
111 WEST CHESAPEAKE AVENUE
ATTENTION:
LADIES AND GENTLEMEN :
THIS LETTER IS TO CERTIFY UNDER PENALTIES OF PERJURY THAT THE
NECESSARY SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUQUSLY ON
THE PROPERTY LOCATED AT

8 Dunmanway

Sign 2

THE SIGN(S) POSTED ON February 11,,2020
(MONTH, DAY, YEAR)

SINCERLEY,

/A
MARTHN-OGLE
9912 MAIDBROOK RD.
PARKVILLE,MD 21234
443-629-3411
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JOHN A. OLSZEWSKI, JR. MICHAEL D. MALLINOFF, Director
County Executive Department of Permits,

Approvals & Inspections

January 29, 2020
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2020-0003-SPH

8 Dunmanway

N/s Dunmanway, 115 ft. east of the centerline of Shipping Place
12t Election District — 7t" Councilmanic District

Legal Owners: Bolton Hill Investments, LLC

Special Hearing to approve a Use Permit for an Assisted Living Facility for more than 15
residents in an existing building an B.L. — C.C.C. zone adjacent to a D.R. 16 zone pursuant to
BCZR section 230.1.A.1 and 432A.1.A.

Hearing: Tuesday, March 3, 2020 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

Michael Mallinoff
Director

MM:KI

C: John Gontrum, 1 W. Pennsylvania Avenue, Ste. 300, Towson 21204
Raphael Cassagnol, 211 E. Lombard Street, Ste. 258, Baltimore 21202

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WED., FEBRUARY 12, 2020.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov



TO: THE DAILY RECORD .
. Wednesday, February 12, 2020 — Issue

Please forward billing to:
Raphael Cassagnol ' 443-997-0065
Bolton Hill Investments, LLC, .
211 E. Lombard Street, #258
Baltimore, MD 21202

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act énd
Regulations of Baltimore County, will hold a public hearlng in Towson, Maryland on the property
identified herein as follows: '

CASE NUMBER: 2020-0003-SPH

8 Dunmanway

N/s Dunmanway, 115 ft. east of the centerllne of Sh[pplng Place
12th Election District — 7" Councilmanic District

Legal Owners: Bolton Hill Investments, LLC

Special Hearing to ‘approve a Use Permit for an Assisted Living Facility for more than 15
residents in an.existing building an B.L. — C.C.C. zone adjacent to a D.R. 16 zone pursuant to
BCZR section 230.1.A.1 and 432A.1.A.

Hearing:" Tuesday, March 3, 2020 at 1:30 p.m. in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

iy s

Michael Mallinoff .
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
8 Dunmanway; NS of Dunmanway, 115’ E
of ¢/line of the shipping place * OF ADMINSTRATIVE
12" Election & 7" Councilmanic Districts
Legal Owner(s): Bolton Hill Investments LLC ¥ HEARINGS FOR

Petitioner(s)
® BALTIMORE COUNTY
* 2020-003-SPH
* * * # * * % « ' w % * * *
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel -for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

'['2 s N ax -Z.w; ML mes

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

I éln'ﬂ Q /— -"/'ﬂ‘.fjr:‘
RECEIVED CAROLE S DEMILIS

. ey Deputy People’s Counsel
JAN 1 b 2020 Jefferson Building, Room 204

105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

ALY i YT

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15" day of January, 2020, a copy of the foregoing
Entry of Appearance was mailed to John Gonfrum, Esquire, 1 W. Pennsylvania Avenue, Suite
300, Towson, Maryland 21204, Attorney for Petitioner(s).

gﬁ! /L(/Q.‘-\’ 7

b L7108

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 209»0’ 000—3" —5PH |
Property Address: & Dunmin) 60/%// Dandack  mD ,Q/o?o?o’z
Property Description:

— P ; JE— -
Legal Owners (Petitioners): __/Zac /e . i L ypEStron/S LLC

Contract Purchaser/Lessee:

PLEASE FORWARD ADVERTISING BILL TO:

Name: __ /8*?4/&”6’/ & a—SS?/:n:’/

Company/Firm (if-applicable): Lol MW Zawe vaw/? Ll

Address: __ 27/ £ lombeed 3'72’;-?‘7/ St IE BT
LBt Trrapree, jrol  R/roZ

Telephone Number: G437 "0(50/(

Revised 3/28/18 14-



PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address _8 Dunmanway, Dundalk, MD 21222 which is presently zoned BL-CCC
Deed References: _40475/00147 10 Digit Tax Account # 1213076543

Property Owner(s) Printed Name(s) _Bolton Hill Investments LLC

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. _X _a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

PLEASE SEE ATTACHED

2. ___ a Special Exception under the Zoning Regulations of Baltimore County fo use the herein described property for

3. a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING". If

you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above pefition(s), advertising, posting, etc. and further agree to and are fo be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property

which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: \\/\$@ Legal Owners (Petitioners):
N/A OQ\ < ~ Bolton Hill Investments LLC
,;()Q ™. / ( \"‘B\y Raphael Cassagnol
Name — Type or Print (/\\5 ! o - \\_ ﬁ\ Pﬁnt \q\ Name #2 — Type or Print
\ 1\(1‘:z e LH\Q@A MR
Signature 0‘6:(\ &)\f@v Slgnature#1 ~J = \\\f _) Signature # 2
o 211 E. Lombard Street #258, Baltimore, MD

Mailing Address 2\?: P Jty State

02 i Mailing Address City State

it P 21202 443-977-0065 rcassagnol@gmail.com

Zip Code erlephone # Email Address Zip Code Telephone # Email Address

Attorney for Petitioner: Representative to be contacted:

John B. Gontrum Esquire John B. Gonirum, Esquire

Name — Type or Print

Slg Whlteford Taylor & Preston Signature

1 W, Pen nsylvania Ave., Ste. 300, Towson MD 1 W. Pennsylvania Ave., Ste. 300, Towson MD

Mailing Address City State Mailing Address City State
21204 410-832-2055  jgontrum@wtplaw.com 21204 410-832-2055  jgontrum@wtplaw.com
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

CASE NUMBERQ 0Q0-0003 ~SP gling o T RT—

Reviewer A {

REV. 10/4/11




SPECIAL HEARING REQULEST:

TO APPROVE A USE PERMIT FOR AN ASSISTED LIVING FACILITY FOR MORE THAN
15 RESIDENTS IN AN EXISTING BUILDING IN A B.L.-C.C.C. ZONE ADJACENT TO A
D.R. 16 ZONE PURSUANT TO B.C.Z.R. §§230.1. A.1 AND 432A.1.A.



Brian R. Dietz

Professional Land Surveyor #21080
7867 Oakdale Avenue, Baltimore, MD 21237
Phone 410-686-1198 Fax 410-682-6021

Zoning Description
For
8 Dunmanway
December 17, 2019

Beginning on the North side of Dunmanway (80> R/W), distant 115 feet +/- from the
East side of Shipping Place (60’ R/W), thence running with and binding on the North side of
Dunmnway

1. North 69 degrees 38 minutes East 70.00 feet, thence leaving Dunmanway and running
with and binding on the land of the herein petitioner

2. North 20 degrees 22 minutes East 77.50 feet,

3. South 69 degrees 38 minutes West 60.00 feet,

4. South 24 degrees 38 minutes West 14.14 feet, and

5. South 20 degrees 22 minutes East 67.50 feet to the place of beginning.

Containing 0.123 of an Ac. or 5,375 sq.ft. of land more or less. Being known as 8
Dunmanway and located in the 12th Election District, 7nd Councilmanic District.
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Exhibit Sheet
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3/3/2020 99 Dunmanway - Google Maps

Go gle Maps 99 Dunmanway

Image capture: Jul 2018  © 2020 Google

Dundalk, Maryland

f?. Google

Street View

PETITIONER’S

EXHIBIT NO. (/'

L AR If

https://www.google.com/maps/place/8+Dunmanway,+Dundalk,+MD+21222/@39.2566553,-76.5215055,3a,90y,0.51h,92.92t/data=!3m6!1e1!3m4!1sKVpN-gltEkux4 SdvCeGjyQ!2e0!7i13312!8i665614m5!...  1/2



3/3/2020 99 Dunmanway - Google Maps

Go gle Maps 99 Dunmanway

Image capture: Jul 2018  © 2020 Google
Dundalk, Maryland

7. Google

Street View

PETITIONER’'S

- EXHIBIT NO. H (é

https://www.google.com/maps/place/8+Dunmanway, +Dundalk,+MD+21222/@39.2566553,-76.5215055,3a,90y,270h,92.92t/data=13m6!1e 113m4!1sKVpN-gtEkux4SdvCeGjyQ!l2e017i1331218i6656!14m5! ... 1/2



3/3/2020 1 Dunmanway - Google Maps

Google Maps 1 Dunmanway

Image capture: Jul 2018  © 2020 Google
Dundalk, Maryland

?. Google

Street View

PETITIONER’ S

iF F exareir no. Y

T - S S R

https://www.google.com/maps/place/8+Dunmanway,+Dundalk,+MD+21 222/@39.2564748,-76.522143,3a,75y,76.93h,92.50t/data=!3m6! e 113m411sEWIaL QEStO8wWzALh3edCwi2e0!7i1331218i665614...  1/2




3/3/2020 10 Dunmanway - Google Maps

Go gie Maps 10 Dunmanway

Image capture: Jul 2018  © 2020 Google
Dundalk, Maryland

7. Google
Street View

PETITIONER’ S

EXHIBIT NO. w b

- ¥ ~

https://www.google.com/maps/place/8+Dunmanway,+Dundalk,+M D+21222/@39.2567894,-76.521044,3a,75y,270h,92.59t/data=!3m6!1e113m4! 1sKICRAZDVDAtbNAP JArzX2w!2e017i1331218i1665614m5! ... 1/2
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Zoning History Cases [

Zoning
Property
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