MEMORANDUM

DATE: August 18, 2020
T Zoning Review Office
FROM: Office of Administrative Hearings
SEPRA
RE: Case No. 2020-0039-A~ Appeal Period Expired

The appeal period for the above-referenced case expired on August
17, 2020. There being no appeal filed, the subject file is ready for
return to the Zoning Review Office and is placed in the ‘pick up box.’

/dlm

cc: Case File
Office of Administrative Hearings



IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(5222 Byerly Road) * OFFICE OF
4™ Election District
3" Council District * ADMINISTRATIVE HEARINGS
Michael S. Martin, Legal Owner
* FOR BALTIMORE COUNTY
Petitioner * Case No. 2020-0039-SPHA
% * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration
of Petitions for Special Hearing and Variance filed on behalf of Michael S. Martin, legal owner
(“Petitioner™). The Special Hearing was filed pursuant to § 500.7 of the Baltimore County Zoning
Regulations (“BCZR™) to permit an existing accessory structure (garage) larger than the existing
principal structure (single family dwelling). In the alternative, a Petition for Variance was filed
pursuant to BCZR § 400.3 to permit an existing accessory structure (garage) to have a height of
19.5 ft. in lieu of the maximum height required of 15 ft. A site plan was marked and accepted into
evidence as Petitioner’s Exhibit 1.

Michael Martin and Bruce Doak, surveyor appeared in support of the requests. There were
no protestants or interested citizens in attendance. The Petition was advertised and posted as
required by the BCZR. A substantive Zoning Advisory Committee (“ZAC”) comment was
received from Department of Planning (“DOP”) but that agency did not oppose the requested
relief.

SPECIAL HEARING

Under BCZR § 500.7 relief can be granted provided that the requested relief does not run

counter to the spirit and intent of the BCZR or cause harm to the public health, safety or welfare.
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In the instant case the Petitioner asks to construct an accessory structure that is slightly larger
(1728 sq. ft.) than his residence (1404 sq. ft.). The property in question is in an RC 2 zone and
many of the surrounding properties in this rural area have outbuildings larger than their
residences. The Petitioner explained that he needs a garage structure of this size in order to
house all his various equipment and a boat. I find that the requested relief can be granted within
the spirit and intent of the BCZR and without harm to the public health, safety and welfare.

VARIANCE
A variance request involves a two-step process, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it
unlike surrounding properties, and that uniqueness or peculiarity must
necessitate variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical
difficulty or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995).

The subject property is narrow and has a steep topography to the rear of the residence and
this garage structure. As such the property is unique. As Mr. Doak explained at the hearing, the
steep topography is part of the reason that the garage must be slightly taller than the permitted
15 feet. If the Regulations were strictly interpreted Petitioner would experience a practical
difficulty because he would be unable to construct a garage large enough to house all his
equipment and his boat. Finally, I find that the variance can be granted in harmony with the
spirit and intent of the BCZR, and in such manner as to grant relief without injury to the public
health, safety and general welfare. It is noteworthy that the Petitioner obtained the written
consent of all the surrounding property owners. (Petitioner’s Exhibit 5).

THEREFORE, IT IS ORDERED this 17" day of July, 2020, by this Administrative Law

Judge, that the Petition for Special Hearing pursuant to §500.7 of the BCZR to permit an existing

ORDER RECEIVED FOR FILING

Date 1
BWNUO\J \[\QV/L/ ’

\In\?,o

A



accessory structure (garage) larger than the existing principal structure (single family dwelling),
be and is hereby GRANTED.
The relief granted herein shall be subject to the following:

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time is
at his own risk until 30 days from the date hereof, during which time an appeal
can be filed by any party. If for whatever reason this Order is reversed, Petitioner
would be required to return the subject property to its original condition.

2. Petitioner or subsequent owners shall not convert the proposed accessory
building (detached garage) into a dwelling unit or apartment. The proposed
accessory building (detached garage) shall not contain any sleeping quarters,

living area, and kitchen or bathroom facilities.

3. The proposed accessory building (detached garage) shall not be used for
commercial purposes.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

S

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM:sln
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PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 222 which is presently zoned REZ

Deed References: 10 Digit Tax Account# 2 & 0 0 0N d L0 <
Property Owner(s) Printed Name(s) %gmsc S._Alaerry

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1__X a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

Sev ATmAcy/en FPAGE

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3. X a Variance from Section(s)

SEE ATHACHED PAGE

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
{Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

70 B PRESEUTED AT TUELIEHAQ/4I G

Property is to be posted and advertised as prescribed by the zoning regulations.

1, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant lo the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property

which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):
/%ea.d . P ezre
Name- Type or Print Name #1» Type or Print Name #2 — Type or Print
X A
Signature Signature #1 5.6 0. Signature # 2
R 5222 Byeszey fodo Lerszeo e
Mailing Address 0?‘?\3-‘&9‘ te Mailing Address g, . _ City State
2//55 |*pw-4/¢-FP04 /
Zip Code Telephone # Email Address
SHAwdMARTHIE 61D (@
Representative {o be contacted: GMAIL.CON
L £ e
Bruvee E. w Corosverrais. Com
Name — Tzr Print Q
Signature
380/ ﬁqu Oe ool sl ovry /640 /%wwuo /‘%
Mailing Address City State Mailing Address City State
! ! 2/053 | Jlo-4/9- %06 1
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
LD04ak (2 Areccs €00 consviTrals . COM
CASE NUMBER_202 0- O 03 7- 544 Filing Date 2,_I/0]_ 2.0 Do Not Schedule Dates: Reviewer

REV. 10/4/11



Zoning Hearing Petitions Being Requested
#5222 Byerly Road

Case # _2e20- 00238 SPHA

Special Hearing

To permit an existing accessory structure (garage) larger than the existing
principal structure (single family dwelling).

Variance

To permit an existing accessory structure (garage) to have a height of 19.5
feet in lieu of the maximum height required of 15 feet per Section 400.3
BCZR



Zoning Description

5222 Byerly Road
Fourth Election District Third Councilmanic District
Baltimore County, Maryland

Beginning at a point on the north side of Byerly Road, 580 feet, more or less,
northeasterly of the centerline of Old Hanover Pike, thence leaving said road and
running and binding on the outlines of the subject property 1) North 29 degrees 18
minutes 21 seconds West 368.88 feet, 2) North 44 degrees 41 minutes 16 seconds East
178.53 feet, 3) South 29 degrees 26 minutes 32 seconds East 376.54 feet to the north
side of said road, thence binding on said road and continuing to run and bind on the
outlines 4) South 47 degrees 09 minutes 00 seconds West 177.44 feet to the point of

beginning.

Containing 1.4726 acres of land, more or less.

This description is part of a zoning petition and is not intended for any
conveyance purposes.

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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RECEIVED

JUL 15 2029

ORFICE OF
[ ARMIMISTRATIVE HEARINGS

CERTIFICATE OF POSTING

June 29, 2020
July 13, 2020 amended for second inspection

Re:

Zoning Case No. 2020-0039-SPHA
Legal Owner: Michael Martin
Hearing date: July 17, 2020

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Kristen Lewis
Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 5222 Byerly Road.

The signs were initially posted on June 26, 2020 .
The subject property was also inspected on July 13, 2020.
Sincerely,

A=

Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheets for the photos of the posted signs

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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Donna Mignon

From: Bruce Doak <doakfarm@gmail.com>

Sent: Monday, June 29, 2020 1:23 PM

To: Administrative Hearings

Subject: Case #2020-0039-SPHA

Attachments: Exhibit #1.pdf; Exhibit #2.pdf; Exhibit #3 A-G.pdf; Exhibit #4 A & B.pdf

CAUTION: This message from doakfarm@gmail.com originated from a non Baltimore County Government
or non BCPL email system. Hover over any links before clicking and use caution opening attachments.

Donna,
Please invite the following person so he can testify:

Michael Martin shawnmartinb61d{@gmail.com

Enclosed are my exhibits for the hearing: f RECEIVED

Thanks JUN 2.9 2020
OFFICE OF

Bruce AQMINISTRATIVE HEARINGS

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053

410-419-4906
bdoak@bruceedoakconsulting.com




RE&CEIVED

CERTIFICATE OF POSTING JUL 8 20%

OFFICE OF
June 29, 2020 __ARMIMISTRATIVE HEARINGS

amended for second inspection

Re:

Zoning Case No. 2020-0039-SPHA
Legal Owner: Michael Martin
Hearing date: July 17, 2020

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Kristen Lewis

Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 5222 Byerly Road.

The signs were initially posted on June 26, 2020 .

The subject property was also inspected on

Sincerely,

L L

Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheets for the photos of the posted signs

Bruce E. Doak Consulting, LL.C
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com









TO: THE DAILY RECORD
Friday, March 13, 2020 — Issue

Please forward billing to: .
Bruce Doak 410-419-4906
3801 Baker Schoolhouse Road
Freeland, MD 21053

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

. CASE NUMBER: 2020-0039-SPHA

5222 Byerly Road

N/s of Byerly Road, 580 ft. n/east of Old Hanover Pike
4t Election District — 3" Councilmanic District

Legal Owners: Michael Martin

Special Hearing to permit an existing accessory structure (garage) larger than the existing
principal structure (single family dwelling). Variance to permit an existing accessory structure
(garage) to have a height of 19.5 ft. in lieu of the maximum height required of 15 ft. permit
Section 400.3, BCZR. .

Hearing: Thursday, April 2, 2020 at 11:00 a.m..in Room 205, Jefferson Building,
105 West Chesapeake Avenue, Towson 21204

oy ]

Michael Mallinoff
Director of Permits, Approvals and Inspections for Baltimore County

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
°  ACCOMODATIONS, PLEASE CONTACT THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3668.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

(



JOHN A. OLSZEWSKI, JR. MICHAEL D. MALLINQFF, Director
County Executive . Departiment of Permits,
’ ' Approvals & Inspections

March 3, 2020
- NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltlmore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the property
identified herein as follows:

CASE NUMBER: 2020-0039-SPHA

5222 Byerly Road

N/s of Byerly Road, 580 ft. nfeast of Old Hanover Pike
4t Election District — 39 Councilmanic District

Legal Owners: Michael Martin

Special Hearing to permit an existing accessory structure (garage) larger than the existing
principal structure (single family dwelling). Variance fo permit an existing accessory structure
{garage) to have a height of 19.5 ft. in lieu of the maximum height required of 15 ft. permit
“Section 400.3, BCZR.

Hearing: Thursday, Aprll 2, 2020 at 11:00 a.m. in Room 205, Jefferson Bu1|d|ng,
105 West Chesapeake Avenue, Towson 21204

. Director
MM:kl

C: Michael Martin, 5222 Byerly Road, Upperco 21155
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, MARCH 13, 2020.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMMODATIONS PLEASE CALL THE ADMINISTRATIVE HEARINGS
OFFICE AT 410-887-3868.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.

Zoning. Review | County Office Building : ’
111 WestChesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
' www.baltimorecountymd.gov



JOHN A. OLSZEWSK], JR. - MICHAEL D. MALLINOFF, Director
County Executive ) Department of Permits,
Approvals & Inspections

June 24, 2020 | S
NOTICE OF ZONING HEARING

.The Administrative 'Law Judge of Baltimore County, by authority of the Zoning Act and’

Regulations of Baltimore County, will hold a \nrtual hearing on the property identified herein as
follows:

CASE NUMBER:- 2020-0039-SPHA

5222 Byerly Road .

N/s of Byerly Road, 580 ft. n/east of Old Hanover Pike
4t Election District — 3" Councilmanic District

Legal Owners: Michael Martin

Special Hearing to permit an existing accessory structure (garage) larger than the existing
principal structure (single family dwelling) Variance to permit an existing accessory structure
(garage) to have a height of 19.5 ft: in lieu ofthe maximum height requwed of 15 ft. permit
Section 400.3, BCZR. . . .

Hearing: Friday, July 17, 2020 at 10:00 a.m.

For information on how to participate in the hearings please go to
www.baltimorecountymd/gov/adminhearings. You will be asked to provide your contact
information and the case number provided above. You may also call 410-887-3868, ext. 0.

Michael MaliinW
Director

MM:kI

C: Michael Martin, 5222 Byerly Road, Upperco 21155
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053

NOTE: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JUNE 27, 2020.

Zonmg Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887- 3391 | Fax 410- 887-3048
. WWW, baltlmorecountymd 2OV



CERTIFICATE OF POSTING.

March 11, 2020 (amended March 31, 2020 )

Re:

Zoning Case No. 2020-0039-SPHA
Legal Owner: Michael S. Martin
Hearing date: April 2, 2020

Baltimore County Department of Permits, Approvals & Inspections

County Office Building
111 West Chesapeake Avenue, Room 111
111 West Chesapeake Avenue Towson, MD 21204

Attention: Jenae Johnson

Ladies and Gentlermnen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 5222 Byerly Road.

The signs were posted on March 11, 2020,
The signs were inspected again on March 30, 2020.

(S ncerely,

7562

Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheet(s) for the photos of the posted sign(s)

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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CERTIFICATE OF POSTING

March 11, 2020 (amended )

Re:

Zoning Case No. 2020-0039-SPHA
Legal Owner: Michael S. Martin
Hearing date: April 2, 2020

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Jenae Johnson

Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 5222 Byerly Road.

The signs were posted on March 11, 2020.

The signs were inspected again on

Sincerely,

Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheet(s) for the photos of the posted sign(s)

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-49006 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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The Daily Record page 1ot
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! ' - Baltimore, Maryland 21202 4
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www.thedailyrecord.com L f
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W, e Order #: 11867568 ;
T Case #: 2020-0039-SPHA

' il ! 1B ) *

-. PUBLISHER'S AFFIDAVIT Description:

We hereby certlfy that the annexed advertisement was g&g{ggﬁiﬁgﬂme HEARING - CASE NUMBER: ) i

publlshed i The Dallv Record, a daily newspaper published "

in the State of Maryland 1 t|mes on the following dates: 4

3/13/2020 ¢ e i

o

- 3
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
AND VARIANCE
5222 Byerly Road; N/S Byerly Road, * OF ADMINSTRATIVE
580" NW of Old Hanover Pike
4" Election & 3™ Councilmanic Districts * HEARINGS FOR
Legal Owner(s): Michael S. Martin
Petitioner(s) % BALTIMORE COUNTY

* 2020-039-SPHA

* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

o7 Mg
(3% H @ [ ML MmO

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED 2-(,.[ 9/' 6"/»’&("’:(‘

CAROLE S. DEMILIO

Deputy People’s Counsel
——— Jefferson Building, Room 204

105 West Chesapeake Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 20" day of February, 2020, a copy of the foregoing
Entry of Appearance was mailed to Bruce Doak, 3801 Baker Schoolhouse Road, Freeland,

Maryland 21053, Representative for Petitioner(s).
fﬁﬁ’_@n /! /‘/f‘/\’ (éwﬂ?ﬂ_f/fﬁ”ff?/f

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Item Number or Case Number: _Ad_, O,ZD - 00 5 7 = SjDHA

Petitioner: _Peuaer S. Maeras
Address or Location: __ 5222 & VeERLy /qua

PLEASE FORWARD ADVERTISING BILL TO:

Name: %au,dsz_ il ST,

Address: 5222 [Byeswey AAO
Uﬂﬂg_:_zca /%? 2/1.55

Telephone Number:

Revised 2/20/98 - SCJ
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JOHN A. OLSZEWSKI, JR. MICHAEL D. MALLINOFF, Director

) 2 i i
County Executive Department of Permits,

Approvals & Inspections
July 6, 2020

Bruce E. Doak,
3801 Baker Schoolhouse Road
Freeland MD 21053

RE: Case Number: 2020-0039-SPHA, 5222 Byerly Road
To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on February10, 2020. This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency. :

Very truly yours

u s

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR/KI

Enclosures

G People’s Counsel

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
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™ Y Larry Hogan )
M ﬁ Governor
&U I : Boyd K. Rutherford

MARYLAND DEPARTMENT Lt. Governor
OF TRANSPORTATION Gregory Slater
Acting Secretary
STATE HIGHWAY Tim Smith, P.E.
ADMINISTRATION Acting Administrator
—

Date: 2 ko/zo

Ms. Kristen Lewis
Baltimore County Office of
Permits and Development Management
County Office Building, Room 109
111 West Chesapeake Avenue
- -—- —Towson,-Maryland 21204 - - -~ e o e e - - -

Dear Ms. Lewis:

Thank you for the opportunity to review your referral request on the subject of the Case number
referenced below. We have determined that the subject property does not access a State roadway
and is not affected by any State Highway Administration projects. Therefore, based upon
available information this office has no objection to Baltimore County Zoning Advisory

Committee approval of Case No. Zo20~ 20039 ~ SPHA
cial H‘mwmq Va,r;mcﬂ_
ﬁ dwel S Mutin
&W‘/ Hoad.

Should you have any questions regarding this matter, please contact Mr. Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at
(rzeller@mdot.marviand gov).

Sincerely,

bun L.

Wendy Wolcott, P.L.A.

Metropolitan District Engineer

Maryland Department of Transportation
State Highway Administration

District 4 - Baltimore and Harford Counties

WW/RAZ

320 West Warren Road, Hunt Valley, MD 21030 || 410.229.2300 || 1.866.998.0367 | Maryland Relay TTY 800.735.2258 i roads.maryland.gov



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

T Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: February 20, 2020
SUBJECT:  DEPS Comment for Zoning Item  # 2020-0039-SPHA
Address 5222 Byerly Road
(Martin Property)

Zoning Advisory Committee Meeting of February 24, 2020.

|><

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford

C:\Users\jnjohnson\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\HI PAGF4X\ZAC 20-0039-SPHA 5222 Byerly Road.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff DATE: 4/2/2020
Director, Department of Permits, Approvals and Inspections

FROM: C. Pete Gutwald
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 20-039

INFORMATION:

Property Address: 5222 Byerly Road
Petitioner: Michael S. Martin
Zoning: RC2

Requested Action: Special Hearing, Variance

The Department of Planning has reviewed the petition for a special hearing to permit an existing

. accessory structure (garage) larger than the existing principal structure (single family dwelling); and a
variance to permit an existing accessory structure (garage) to have a height of 19.5 feet in lieu of the
maximum height required of 15 feet per section 400.3 of the Baltimore County Zoning Regulations
(BCZR).

The site is comprised of a single family dwelling and garage. The area is a mix of rural residential and

agriculture. The property is surrounded by residences to the north, west, and east, and an agricultural
field to the south,

The area is considered the rural village of Boring in the Hanover Pike Corridor study, adopted by the
Baltimore County Council in 1992. On page 12 of the plan, it says that each village’s unique character
should remain. It is common to see larger accessory structures in the rural area to hold equipment and
storage for property maintenance. The building is already existing and is located in the rear of the
dwelling.

The Department of Planning does not object to these requests pending the following condition is met:
1. The accessory building shall not be used for commercial purposes nor contain any living quarters.

For further information concerning the matters stated herein, please contact Joseph Wiley at 410-887-3480.

Prepared by: Division Chief:

Krystle Patchak Jenifer G. Nugent

c:\users\snuffertappdataVlocal\microsoftiwindows\inetcache\content.outlook\z40udiwb\20-039.docx



Date: 4/2/2020
Subject: ZAC # 20-039
Page 2

CPG/JGN/kma/

c: Joseph Wiley
Bruce Doak
Office of the Administrative Hearings
People’s Counsel for Baltimore County

cusers\snuffer\appdatatlocalimicrosoffwindows\inetcache\content outlook\z4 0udiwb\20-039.docx



BALTIMORE COUNTY, MARYLAN
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TO: Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: February 20, 2020
SUBJECT: DEPS Comment for Zoning Item  # 2020-0039-SPHA
Address 5222 Byerly Road
(Martin Property)

Zoning Advisory Committee Meeting of February 24, 2020.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford

C:\Users\snuffer\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\Z40U4IWB\ZAC 20-
0039-SPHA 5222 Byerly Road.doc



BALTIMORE COUNTY MAI  \ND

INTER-OFFICE CORRESPONDENCE

onre 2 JR0/2030

TO: W. Carl Richards, Jr.
Zoning Review Supervisor

From: Matt Gawel
Chief Building Inspector «f vy S
- - Oo@q =
‘ o
SUBJECT: Item No: . }O’}*

Legal Owner/Pettioner:
Contract Purchaser:
Property Address:
Location Description:

VIOLATION INFORMATION: Case No.: CBQCOQ g((

Defendents:

Please be advised that the aforementioned petition is the subject of an active violation case.
When the petition is for a public hearing, please notify the following person(s) regarding the hearing date:

NAMEC}){]SL(,{SCKL ADDRESS S330 AJZ%
&0 nssS™

In addition, please find attached a duplicate copy of the following pertinent documents relative to the violation
case, for review by the Zoning Commissioner’s Office:

. Complaint letter/memo/email/fax (if applicable)

. Complaint intake from/Code Enforcement Officer’s report and notes

. State Tax Assessment printout

. State Tax Parcel Map (if applicable)

. MVA Registration printout (if applicable)

. Deed (if applicable)

. Lease-Residential or Commercial (if applicable

. Photographs including dates taken

. Correction Notice/Code Violation Notice

. Citation and Proof of Service (if applicable)

. Certified Mail Receipt(s) (if applicable)

. Final Order of the Code Official/Hearing Officer (if applicable)

. Office of Budget & Finance Billing Notice/Property Lien Sheet (if applicable)

. Complete Chronology of Events, beginning with the first complaint through the
Billing Notice/Property Lien Sheet (if applicable)

w0 N O U b W

ODDO0O0OO0DO0DROOODOORD
[
w Mo - O

=
E=3

After the public hearing is held, please send a copy of the Zoning Commissioner’s order to Kristin
Lewis in Room 111 in order that the appropriate action may be taken relative to the violation case.

Zoning Form
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%"‘5\2 ' ) Department of Permits, Appr’ovéls & Inspections

dl
f 37 g SR .
=y Complaint Report
- !
e /
A Record Id: CB1900684
. Record ID Assigned To Assigned Date Recelved Date Status Campliance Date - Hearing Date
CB1900684 Josef Lacher 12/09/2019 12/09/2019 Inspection Scheduled 4

Complaint Description: Descriptionf Huge garage buill an-site do not see the building permit larger than house almost

i
1
i
i

H

Property

5222 BYERLY RD
UPPERCO, MD 21155
Tax Id: 2500004604

QOwner

MARTIN MICHAEL &

5202 BYERLY RD
UPPERCO, MD 21155-8504

) Comglai;"lant,
Chris Lusczek
5220 Byerly Rd

UPPERCO MD, 21155

4438054767

thehogB9@gmail.com

Ingpection Details

Inspector
Josef Lacher

Date Service Result Action
Initial Inspection Scheduled

Complied On

Lien Infqrrr_lati_on - No.Lien

Commenﬁs Detéil' - No Comments

!':2.—_/0_.15)

j2- - ZB{*(%

PGJ.’L‘% JStep ()_Jar/il- Tooe iﬁﬁo{sy

4.

flome Olres Cfﬂ‘//c&] /45’ ff’Z}Qéc_/.? véﬂ ?g"’%‘u’“ﬁ

: den

gog TN \Jpfiar e

Page 10of1
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CE, 5001-Cemplaint Report Single: 12116



Josef Lacher

From: Josef Lacher <jllacher@comcast.net>
Sent: Tuesday, December 10, 2019 3:11 PM
To: Josef Lacher

Subject: Byerly

CAUTION: This message from jllacher@comeast.net originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Sent from my iPhone



Donna Mignon

Subject: Web seminar scheduled: Zoning Hearings-5222 Byerly Road
Location: https://baltimorecountymd.webex.com/baltimorecountymd/onstage/g.php?
MTID=eabe849dabe057887c7f75069ee663d75

Start: Fri 7/17/2020 10:00 AM
End: Fri 7/17/2020 11:00 AM
Show Time As: Tentative

Recurrence: (none)

Organizer: webex

CAUTION: This message from messenger(@webex.com originated from a non Baltimore County Government
or non BCPL email system. Hover over any links before clicking and use caution opening attachments.

When it's time, start the Webex event here.

Host: Donna Mignon (dmignon@baltimorecountymd.gov)
Event number (access code): 160 902 0104
Host key: 738829 (Use this to reclaim host privileges.)

Friday, July 17, 2020 10:00 am, Eastern Daylight Time (New York, GMT-04:00)

Event address for attendees:
https://baltimorecountymd.webex.com/baltimorecountymd/onstage/g.php?MTID=eabe849dabe057887c7f75069eef
Event address for panelists:
https://baltimorecountymd.webex.com/baltimorecountymd/onstage/g.php?MTID=e211e7466a53b754050ba7e2c8a

Start eve“hf '

Audio conference information
+1-415-655-0001 US Toll
Global call-in numbers

Join from a video system or application

Dial 1609020104@baltimorecountymd.webex.com

You can also dial 173.243.2.68 and enter your meeting number.
Panelist numeric password: 112772



Need help? Go to http://help.webex.com



Donna Mignon

From: Bruce Doak <doakfarm@gmail.com>

Sent: Monday, June 29, 2020 1:23 PM

To: Administrative Hearings

Subject: Case #2020-0039-SPHA

Attachments: Exhibit #1.pdf; Exhibit #2.pdf; Exhibit #3 A-G.pdf; Exhibit #4 A & B.pdf

CAUTION: This message from doakfarm@gmail.com originated from a non Baltimore County Government or non BCPL email system.
Hover over any links before clicking and use caution opening attachments.

Donna,
Please invite the following person so he can testify:

Michael Martin shawnmartinb61d@email.com

Enclosed are my exhibits for the hearing:

RECEIVED
Thanks _
JUN 2 9 2020
Bruce -
OREICE OF
Bruce E. Doak Consulting, LLC "MINISTgT?\fE?HEARINGS

3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906

bdoak@bruceedoakconsulting.com
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CASE NO. 2020-§ & ig 1[ I:SH'

CHECKI IST
Support/Oppose/
Conditions/

Comment Comments/
Received Department No Comment

DEVELOPMENT PLANS REVIEW

(if not received, date e-mail sent ) )

)l ] DEPS ‘\‘\C/
(if not received, date e-mail sent ) '
FIRE DEPARTMENT
NO O 1

% PLANNING W CR

(if not received, date e-mail sent )
A0 Ngaon

a STATE HIGHWAY ADMINISTRATION O Ob\c
J
TRAFFIC ENGINEERING
" COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS
ZONING VIOLATION (Case No. - )
PRIOR ZONING (Case No. )

NEWSPAPER ADVERTISEMENT Date:

SIGN POSTING (1°%%) Date: ([)} Z{Q‘ () M
nd t L
SIGN POSTING (2"9) Date: by

PEOPLE’S COUNSEL APPEARANCE Vas IZ( No [
PEOPLE’S COUNSEL COMMENT LETTER ~ Yes L1 No [

Comments, if any:




Donna Mignon

From: Bruce Doak <doakfarm@gmail.com>
Sent: Wednesday, July 15, 2020 11:20 AM

To: Donna Mignon

Subject: Case 2020-0039-SPHA exhibit to submit
Attachments: petition.pdf

Good morning Donna,

Please add this petition to the petitioner’s exhibits.

Thanks

Bruce

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053

410-419-4906
bdoak@bruceedoakconsulting.com




ZAC AGENDA '

Case Number: 2020-0039-SPHA Reviewer: Aaron Tsui
Existng Use: RESIDENTIAL Proposed Use: RESIDENTIAL
Type: SPECIAL HEARING, VARIANCE

Legal Owner: Michael S. Martin

Contract Purchaser: No Contract Purchaser was set.

Critical Area: No Flood Plain: No Historic: No Election Dist: 4 Council Dist: 3

Property Address: 5222 BYERLY RD
Location: N/s of Byerly Road; 580 ft. n/e of Old Hanover Pike

Existing Zoning: RC2 Area: 1.4726 AC

Proposed Zoning:

SPECIAL HEARING:

To permit an existing accessory structure (garage) larger than the existing principal structure (single family dwelling).

VARIANCE:

To permit an existing accessory structure (garage) to have a height of 19.5 ft. in lieu of the maximum height required
of 15 ft. per Section 400.3 BCZR.

Attorney: Not Available

Prior Zoning Cases: None

Concurrent Cases: None

Violation Cases: None

Closing Date:

Miscellaneous Notes:

40f 5
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PETITION FOR ZONING HEARING(S)

) To be filed with the Depariment of Permits, Approvals and Inspections
To the Officé of Administrative Law of Baltimore County for the property focated ai:
Address_ & 222 Syerry Foan which s presently zoned 2 &2,

Deed Referances: 20 10 Diglt Tax Account# 2 5 0 0 o< £ <
Properly Ownar(s) Prinfed Name(s) %/cu,‘:m: . S .

{SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION ARD PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner{s) of the property siluate in Baltimore Counly end which Is described in the description
and plan attached herete and made a part herecf, hereby petitlon for:

1.__ X a Special Hearing under Section 500.7 of the Zoning Regulations of Battimore County, to determine whether
ar nof the Zoning Commissioner should approve

Sewe A7AoL/FD LA6GE

2, a Special Exception under the Zoning Regulations of Ballimore Gounty to use the herein dascribed properly for

3._X_aVarianee from Section(s)

SEE LATACHED PAdGE

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
{indicate below your hardshlp or practical difficulty or Indicate below “TO BE PRESENTED AT HEARING”. if

you need additlonal space, you may add an attachment to this petition)

PP Bo PRTEEITED A7 THE LIS/ &

Properly ia to bo poslod and advertised as preseribed by the zoning regulatiens,
I, or we, agres 1o pay expanses of above patlion(s), adverlising, posting, ate, and furlher agree to and are o be hounded by tha zoning regutatlons

and reslrizlions of Balllmoze County adopted pursuant lo the zoning law for Ballimore County.
Lagal Owner{s} Affirmation: | / we do so solemnly dactare and affirm, under the panallies of perjury, that 1/ We ara the legal ownet(s) of the property

which is tha subject of lhis / (hese Pelllion{s).
Caontract Purchaser/l.essea; " Legal Owners {Pstitioners):

/Y curas S, Llggves
Nama- Typo of Print Namae {1 Typa or Print Name 2 — Typa or Print
Fid
Signature Sigmatura . A&, Slgnalure 1 2

S22z Byezey foma (lopezeo o

Malling Address Cily Stale Malling Address g, Clly State
/ ! Pl T ' i A R 4 2 8 /
Zip Coda Telephone ¥ Emall Addrass Zip Code Telephone il Emall Address
SHASIMARTINE GID (D
Attorney for Petitioner: Rapresentative {o be contacted: GHA st e ag
2oy &, P

R0 G I Ldneil CprTULTIalE . LWy

Mame- Type or Prni Namt':-/T?r Print (Cy
" / - ot

Signatute Slgnatiire
388/ ézm D2 OO L L BV /440 /%A.da o
Mailing Addross Cily Slale Malling Address City Slate
/ f 2/083 4 /0~ T Y0b |
Zip Coda Telophone # Email Addrass Zlp Code Telephone # Emelt Address
, AD04% (8 BRes ED0AR. CONSULTIALE . COM
GASE NUMBER_Z202 O~ O D3 F- 5544 Fillng Date 2_J /0 20 Do Nat Schedule Dates: Raviewor, _ﬁ:?_—‘
REV. 1011




4/16/2020

Raal Property Data Search

Search Result for BALTIMORE COUNTY

SDAT: Real Property S+

View Map View GroundRent Redemption

View GroundRent Registration

Special Tax Recapture: None
Account ldentifier:

District = 04 Account Number - 2500004604

Owner Information

Owner Name: MARTIN MICHAEL S Use: RESIDENTIAL
Principal Residence: YES
Mailing Address: 5222 BYERLY RD Deed Reference: 128665/ 00204
UPPERCO MD 21155-9504
Location & Structure Information
Premises Address: 5222 BYERLY RD Legal Description: 1.4726AC
0-0000 5222 BYERLY RD
650FT NE OLD HANOVER RD
Map: Grid: Parcel: Neighborhcod:  Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0031 0004 0137 4020022.04 0000 2018 Plat Ref:
Town: Naone
Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1965 1,404 SF 1.4700 AC 04
Stories Basement Type Exterior Quality Full/Half Bath Garage  Last Notice of Major Improvements
1 YES STANDARD UNIT SIDING/ 3 1 full/ 2 haif 1 Carport
Value Information
Base Value Value Phase-in Assessments
As of As of As of
: 01/01/2019 07/01/2019 07/01/2020
Land: 94,200 94,200
Improvements 121,800 135,500
Total: 216,000 229,700 220,567 225,133
Preferential Land: 0 0
' Transter Information
Seller: FRAZIER KATHLEEN M Date: 09/22/2009 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /28665/ 00204 DeedZ:

Seller: GORE HOWARD ZEPP,JR Date: 03/03/2009

Price: $260,000

Type: ARMS LENGTH IMPROVED Deed1: /27730/ Q0315 Deed2:
Seller: GORE HOWARD JEFP JR/FRANCES M Date: 02/07/2008 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /26648/ 00402 Deed2:
Examption information

Partial Exempt Assessments: Class 07/01/2019 07/01/2020

County: 00a 0.00

State: 000 0.00

Municipal: 000 0.00]0.00 0.0¢j0.00

Special Tax Recapture: Ncne

Homeslead Application Information

Homestead Application Status: Approved 05/26/2009

Homeowners' Tax Credit Application information

Homeowners' Tax Credit Application Status: No Application Date:

https://sdat.dat.maryland.gov/Real Property/Pages/default.aspx

1M
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o

Property: 2500004604

Tax PIN
DISTRICT
:ﬁwnar Name 1
f@/wne: Méme 2

Address 1

# Addresg2

; T Cumer City

1 Owner State
Cwiier Zip
DESCRIPTS

PLAT

Zoorrn to

B e s el TP R

2500004604 [
04 &
e
MARTIN i
MICHAELS G
2
5222 BYERLY
RD
UPPERCO
MD
21155
650FT NE OLD
HANOVER RD
v

PETITIONER’S

EXHIBIT NO. QE——



5222 Byerly Road Baltimore County Maryland

Petition for Mr. Martin to keep his building as is. | understand Mr. Martin’s building is slightly larger than his single
family home in square footage and slightly taller than 15’ (19.5’). This variance in size does not affect my family in
any way.

Name (print) @Uf !{AUU{'},\) Signature ﬂ/

Address S"]-\':Sl E"(éka ﬂD, v PR ’%»[lff

Name (print) _ %~ !;Lf A K HQ& [ Signature /WA;%;"V %M,
Address_ S ((p BYLeY R viffbreo  md 21555

Name (print) ﬂ/u.jr'o /éfm /Jﬂfo Signature

Address s ﬁ:[er/}; fb Ll_ﬂf&nw

Name (print) _ \ Signatureﬁ

e —
Address _sSz2c. R/e _f o, Lkef_@c.a; mr2 ::uiﬁ)
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5222 Byerly Road Baitimore County Maryland

Petition for Mr. Martin to keep his building as is. ] understand Mr. Martin’s. building is slightly larger than his single
family home in square footage and slightly taller than 15’ {18.5'}. This variance in size does not affect my family in
any'way.
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GENERAL SITE INFORMATION

Ownership: Michael S. Martin
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improvements will remain.
28982/206

TAX #21-00-005327

5222 Byerly Road Upperco, MD 21155 //" :\\Y/

Address: 5222 Byerly Road A~ e ﬁ .
Deed references: 28665/204 / / /’ \—\__— ,
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Zoning: RC 2
Zoning History: None

ENVIRONMENTAL IMPACT

Watershed: Loch Raven Reservoir  URDL land type: 1
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The dwelling is currently served by a private septic system and well.

1.
2. There are no underground storage tanks on the subject property. \
3. The subject property is not in the Chesapeake Bay Critical Area. \ .
4. The subject property is not located within a 100 year flood plain. ~ e ES ~ \ e _ \_J :‘ ‘« i
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1. The subject dwelling are not historic. The subject property is not in a National
Register Historic District. l
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PROPOSED DEVELOPMENT

The residential use of the existing garage by the owner.
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GENERAL SITE INFORMATION

Ownership: Michael S. Martin
5222 Byerly Road Upperco, MD 21155
Address: 5222 Byerly Road
Deed references: 28665/204
Area: 1.4726 ac. (per SDAT)
Tax Map / Parcel / Tax account #: 31/ 137 / 25-00-004604
Election District: 4 Councilmanic District: 3
ADC Map: 4343G4 GIS tile: 031B1 Position sheet: 90NW41
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improvements will remain.
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1. The subject dwelling are not historic. The subject property is not in a National
Register Historic District.
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The residential use of the existing garage by the owner.
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