MEMORANDUM

DATE: October 15, 2020

19: Zoning Review Office

FROM: Office of Administrative Hearings

RE: Case No. 2020-0055-X - Appeal Period Expired

The appeal period for the above-referenced cases expired on October
13, 2020. There being no appeal filed, the subject file is ready for
return to the Zoning Review Office and is placed in the *pick up box.’
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Office of Administrative Hearings



IN RE: PETITION FOR SPECIAL EXCEPTION* BEFORE THE

(122 Eastern Avenue)
15" Election District " OFFICE OF
7% Council District
Essex Plaza, LLC, . ADMINISTRATIVE HEARINGS
Legal Owner
* FOR BALTIMORE COUNTY

Petitioner . " Case No. 2020-0055-X

* * * * * * * * * * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration
of a Petition for Special Exception filed on behalf of Essex Plaza, LLC, legal owner (“Petitioner™).
The special exception petition was filed pursuant to § 230.3 of the Baltimore County Zoning
Regulations (“BCZR™) to approve the use of a 2,457 sq. ft. tenant suite and parking area with the
address of 122 Eastern Avenue for a community building.

Due to the COVID-19 pandemic, a public WebEx hearing was conducted virtually in lieu
of an in-person hearing. The Petition was properly advertised and posted. A site plan was marked
and accepted into evidence as Petitioners’ Exhibit 1.

Neil Lanzi, Esq. represented the Petitioner, Essex Plaza, LLC. Ms. Kelly Nash appeared in
support of the petition on behalf of her company, Destined 4 Greatness, LLC, which is the contract
lessee for the subject premises. Bruce Doak, the licensed surveyor who prepared the site plan also
attended and was accepted as an expert in land use, surveying, and the BCZR. There were no
protestants or interested persons in attendance. A ZAC comment was received from the
Department of Plan (“DOP”), which did not oppose the requested relief.

A site plan was marked and admitted as Petitioner’s Exhibit 1. The site is approximately

2.14 acres and zoned in BL. The subject property is one of numerous similar commercial spaces
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in the Essex Plaza on Eastern Boulevard. It is 103 ft. deep by 20 ft. wide. Ms. Nash testified that
she and her husband have operated a state-licensed day care facility for the last six years in the
same strip mall. She explained that they propose to expand into this new space in order to provide
after school and weekend programs for children ages 5 to 12 years. The programs will include
arts, theater, dance, and martial arts. The new facility will also be state licensed. The undersigned
asked Ms. Nash about the traffic control concerns raised by the DOP. Ms. Nash testified that they
will have signage at the front of the building directing traffic to the rear of the building for the
pick-up and drop-off of children, and that they will have portable traffic control/directional
figures in the parking lot to assist with traffic control during hours of operation.
Special Exception
Under Maryland law, a special exception use enjoys a presumption that it is in the interest
of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz
standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of
appeals discussed the nature of the evidentiary presumption in special exception cases. The court
again emphasized a special exception is properly denied only when there are facts and
circumstances showing that the adverse impacts of the use at the particular location in question
would be above and beyond those inherently associated with the special exception use.
Mr. Doak testified that the proposed use is fully compliant with each of the factors of BCZR
§ 502.1. Specifically, he testified that this will be a very low impact use compared to many of the
existing businesses in the vicinity. He testified that he has visited the site numerous times and that
there is more than adequate parking. He further opined that this use is squarely within the

legislative intent for a “community building” use under BCZR § 230.3.
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Based on the record evidence I find that the proposed use is fully compliant with the factors
in BCZR § 502.1 and that the Petition for Special Exception can be granted within the spirit and
intent of the BCZR and without causing harm to the public health, safety and welfare.

THEREFORE, IT IS ORDERED this 11th day of September, 2020, by this Administrative
Law Judge, that the Petition for Special Exception seeking relief under § 230.3 of the Baltimore
County Zoning Regulations (“BCZR”) to approve the use of 2,457 sq. ft. tenant suite and parking
area with the address of 122 Eastern Avenue for a community building, be and is hereby
GRANTED.

The relief granted herein shall be subject to the following:

e Petitioner may apply for necessary permits and/or licenses upon receipt of this Order.

However, Petitioner is hereby made aware that proceeding at this time is at its own

risk until 30 days from the date hereof, during which time an appeal can be filed by

any party. If for whatever reason this Order is reversed, Petitioner would be required

to return the subject property to its original condition.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

G I Moo

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM:dlm
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Zoning Description of the Special Exception Area

122 Eastern Avenue
Fifteenth Election District Sixth Councilmanic District
Baltimore County, Maryland

Beginning at a point north of Eastern Avenue, being Southwesterly 655 feet, more or
less, and Northwesterly 26 feet from the centerline of Wiltshire Road, thence running
with and binding on the outlines of the special exception area 1) North 35 degrees 52
minutes 48 seconds West 153 feet, 2) South 54 degrees 07 minutes 12 seconds West 86
feet, 3) South 35 degrees 52 minutes 48 seconds East 128 feet, 4) North 54 degrees 07
minutes 12 seconds East 18 feet, 5) South 35 degrees 52 minutes 48 seconds East 29
feet, 6) North 54 degrees 07 minutes 12 seconds East 32 feet, 7) North 35 degrees 52
minutes 48 seconds West 134 feet, 8) North 54 degrees 07 minutes 12 seconds East 16
feet, 9) South 35 degrees 52 minutes 48 seconds East 130 feet and 10) North 54
degrees 07 minutes 12 seconds East 20 feet to the point of beginning

Containing 10,756 square feet or 0.247 acres of land, more or less.

This description is part of a zoning hearing petition and is not intended for any
conveyance purposes.

Bruce E. Doak Consulting, LL.C
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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Zoning Description of the Special Exception Area

122 Eastern Avenue
Fifteenth Election District Sixth Councilmanic District
Baltimore County, Maryland

Beginning at a point north of Eastern Avenue, being Southwesterly 655 feet, more or
less, and Northwesterly 26 feet from the centerline of Wiltshire Road, thence running
with and binding on the outlines of the special exception area 1) North 35 degrees 52
minutes 48 seconds West 153 feet, 2) South 54 degrees 07 minutes 12 seconds West 86
feet, 3) South 35 degrees 52 minutes 48 seconds East 128 feet, 4) North 54 degrees 07
minutes 12 seconds East 18 feet, 5) South 35 degrees 52 minutes 48 seconds East 29
feet, 6) North 54 degrees 07 minutes 12 seconds East 32 feet, 7) North 35 degrees 52
minutes 48 seconds West 134 feet, 8) North 54 degrees 07 minutes 12 seconds East 16
feet, 9) South 35 degrees 52 minutes 48 seconds East 130 feet and 10) North 54
degrees 07 minutes 12 seconds East 20 feet to the point of beginning

Containing 10,756 square feet or 0.247 acres of land, more or less.

This description is part of a zoning hearing petition and is not intended for any
conveyance purposes.

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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- ZTITION FOR ZONING HEAKING(S)

To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:

Address_ /22 Edzsrend Avenvs which is presently zoned _.5¢
Deed References: _<f/233 /g4 10 Digit TaxAccount# _/ ¢ o c 0 + 2 £ 5 £

Property Owner(s) Printed Name(s) __ Essex Araza, LLC

. (SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s} of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1. a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

2. X a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

SEE 4WACL&T AAGE

3. a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
{Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

70 BE PRESENIED A7 7716 A G2 /ndS

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimare County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition{s).

Contract Purchaser/Lessee: ' Legal Owners (Petitioners):

Prnza L2C | Amy Srerss qsncern.
Name- Type or Print Namo-#2—Typo-cr-Rrint

/ AlAme /S 77TLE
Signature / i Signature # 2
202 & Morrcromerny Srr Bacrimoas Mo
Mailing Address City State Mailing Address City State
! / 2/230 (X959-6/0-5990_ IXACALPLAA STERZN @

Zip Code Telephone # Email Address Zip Code Telephone # Email Address & MAIL. coM
Attorney for Petitioner: 75 R D Eerecart il ED Representative to be contacted:

SBevee &. Lo
Bryee E. Loate Coristeyzrde LLE

Name- Type or Print Name —ge or Print{Q‘/

Signature Signature
380 LBawsa Scuportiovse ﬁ.da S Rsstivo Mo,
Maillng Address City State Malling Address City . State
/ / 2/083 | <q/0- <YS-F904 |
Zlp Code Telephone # Email Address Zip Coda Telephone # Email Address
_ BDoAx B BRULE EDOAKCONSVLT7IE . COM
CASE NUMBER_F030-0055 - % Filing Date a; @ {20 __ Do Not Schedule Dates: Reviewer J.s

REV. 10/4/11



Zoning Hearing Petitions Being Requested

Case #2020-0055-X
T ENANT SUITE + (adkinl AECA

Special Exception to approve the use of a 2,457 square foo}@»with the
address of #122 Eastern Avenue for a community building per Section
230.3 BCZR



Zoning Description of the Special Exception Area

122 Eastern _Avenue
Fifteenth Election District Sixth Councilmanic District
Baltimore County, Maryland

Beginning at a point north of Eastern Avenue, being Southwesterly 655 feet, more or
less, and Northwesterly 26 feet from the centerline of Wiltshire Road, thence running
with and binding on the outlines of the special exception area 1) North 35 degrees 52
minutes 48 seconds West 153 feet, 2) South 54 degrees 07 minutes 12 seconds West 86
feet, 3) South 35 degrees 52 minutes 48 seconds East 128 feet, 4) North 54 degrees 07
minutes 12 seconds East 18 feet, 5) South 35 degrees 52 minutes 48 seconds East 29
feet, 6) North 54 degrees 07 minutes 12 seconds East 32 feet, 7) North 35 degrees 52
minutes 48 seconds West 134 feet, 8) North 54 degrees 07 minutes 12 seconds East 16
feet, 9) South 35 degrees 52 minutes 48 seconds East 130 feet and 10) North 54
degrees 07 minutes 12 seconds East 20 feet to the point of beginning

Containing 10,756 square feet or 0.247 acres of land, more or less.

This description is part of a zoning hearing petition and is not intended for any
conveyance purposes.

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21033
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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CERTIFICATE OF POSTINI

August 21, 2020

September 08, 2020 amended for second inspection

Re:

Zoning Case No. 2020- 0055- X
Legal Owner: Essex Plaza LLC
Hearing date: September 11, 2020

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Jenae Johnson
Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 122 Eastern Avenue.

The signs were initially posted on August 20, 2020.

The subject property was also inspected on September 08, 2020.
Sincerely, _

Bruce E. Doak

MD Property Line Surveyor #531

See the attached sheets for the photos of the posted signs

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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ZONING NOTICE
CASE NO. 2020-0055-X
o ,;_"'_“—;:“v:;:{

122 Eastern Avenue.

THE ADMINISTRATIVE LAW JUDGE OF BALTIMORE COUMNTY, BY
AUTHORITY OF THE ZONING ACT AND REGULATIONS OF

BALTIMORE COUNTY, WiLL HOLD A VIRTUAL HEARING ON THE
PROPERTY IDENTIFIED.
- . :

L
+*

FOR INFORMATION ON HOW TO PARTIGIPATE IN THE HEARINGS .
PLEASE GU TO V%W.BALT(MORECGUNWMD!GOVIADMiNHEﬂRmG‘S’
YGU WiILL BE SSKED TO PROVIDE YOUR CONTACT INFORMATION AND

THE CASE HUMBER PROVIDED ABOVE. YOU MAY ALSQ CALL
410-887-3888, EXT. 6. )
: THE USE 9F A

B
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DATE & TIME:
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JOHN A. OLSZEWSKI, JR. T MICHAEL D. MALLINOEE, Director
County Executive Department of Permits,
Approvals & Inspections

August 18, 2020 4
‘ NEW NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the propenrty identified herein as
“ follows:

CASE NUMBER: 2020-0055-X

122 Eastern Avenue

Northwest side of Eastern Avenue, southwest of Wiltshire Road
156%™ Election District — 7% Councilmanic District

Legal Owners: Essex Plaza, LLC

Special Exception to appro(te the use of a 2,457 sq. ft. tenant space and parking area with the
address of 122 Eastern Avenue for a community building per section 230.3, BCZR.

Hearing: Friday, September 11, 2020 at 10:00 a.m.

For information on how to participate in the hearings please go to

www, baltimorecountymd/gov/adminhearings no. later than 48 hours prior to the hearing. You will be
' asked to provide your contact information and the case number provided above. You may also call 410-
. 887-3868, ext. 0

/we&/””‘“/

Michasl Malllnoff -
Director ’

MM:ki

C: Neil Lanzi, 102 W. Pennsylvania Avenue, Ste. 406, Towson 21204
Amy Stern, 212 E. Montgomery Street, Baltimore 21230
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, AUGUST 21, 2020.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room'111 | Towson, Maryland 21204:|:Phone 410-887-3391 | Fax 410-887-3048

www.baltimorecountymd.gov
Printed on vecycled paper comtaining 30 percent post-consumer materiel \



CERTIFICATE OF POSTING

August 21, 2020

....... amended for second inspection

Re:

Zoning. Case Na. 2020- 0055- X
Legal Owner: Essex Plaza LLC
Hearing date: September 11, 2020

Baltimare County Department of Permits, Approvals. & Inspections
County Office Building

111 West Chesapeake Avenue, Réom 111 ‘

111 West Chesapeake Avenue Towson, MD 21204

Attention: Jenae Johnson
Ladies and Gentléemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were postéd conspicuously on the property located at 122 Eastern Avenue.

The signs were initially posted: on August 20, 2020.

The subject property was also inspected on .

Sincerely,

Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheets for the photos of the posted signs

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com
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. ; . Page 1 of 1
= The Daily Record ’
200 St: Paul Place Suite' 2480
Baltimore, Marytand 21202
. 1 {443) 524-8100
www.thedailyrecord.com

Order #: 11904691 ,
Case #:
PUBLISHER'S AFFIDAVIT Description:
We hereby certify that the annexed advertisement was ZONING HEARING - 2020-0055-X

published in The Daily Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

8/21/2020

%\thﬂr_ﬂiﬂéﬂ
Darleng Miller, Pubilc Notice Coordinator .

(Representative Signature)

Baltimore County

‘NOTICE.OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by anthority of the|
Zoning Act and Regulations of Baltimore County, will hold a virtual hearing the .
propenty identified herein as follows:

CASE NUMBER: 2020-0055-X

122 Bastern Avemie

Northwest side of Eastern Avenue, southwest of Wiltshire Road

15th Election Distriet - 7th Councilmanic Distriet

Legal Owners: Essex Plaza, 1LC

Special Exception to approve the use of a 2457 sq ft. ‘tenant- space and
!parking area with the address of 122 Eastern. Avenne fora ¢cdammiini ty bail dng|
per section 230.3, BCZR.

Hearing: Friday, September 11, 2020 at 10:00 axn.

For information 'on how :to participate in the heanings please go Lo
www.haltimorecountvind/gow/adiminhearings no Yater than 48 hours prior. lo the
hearing. You will be asked to provide your contact information and the case
number provided above. You may also call 410-837-3868, ext. 0,

Michael Mall inoff|
Dircctor of Permits, Approvals and Inspections for Baltimore Co unty

au2l




JOHN A. OLSZEWSKI, JR. MICHAEL D. MALLINOFF, Director
County Executive Department of Permits,
Approvals & Inspections

August 18, 2020
NEW NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a virtual hearing on the property identified herein as
follows:

CASE NUMBER: 2020-0055-X

122 Eastern Avenue

Northwest side of Eastern Avenue, southwest of Wiltshire Road
15! Election District — 7" Councilmanic District

Legal Owners: Essex Plaza, LLC

Special Exception to approve the use of a 2,457 sq. ft. tenant space and parking area with the
address of 122 Eastern Avenue for a community building per section 230.3, BCZR.

Hearing: Friday, September 11, 2020 at 10:00 a.m.

For information on how to participate in the hearings please go to
www.baltimorecountymd/gov/adminhearings no later than 48 hours prior to the hearing. You will be
asked to provide your contact information and the case number provided above. You may also call 410-
887-3868, ext. 0.

sy M

Michael Mallinoff
Director

MM:kI

C: Neil Lanzi, 102 W. Pennsylvania Avenue, Ste. 406, Towson 21204
Amy Stern, 212 E. Montgomery Street, Baltimore 21230
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, AUGUST 21, 2020.

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material



TO: THE DAILY RECORD
Friday, August 21, 2020 - Issue

Please forward billing to:
Kelly Nash : 410-736-9852
142 Eastern Avenue
Essex, MD 21221

NEW NOTICE OF ZONING HEARING

" The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the property identified herein as
follows:

CASE NUMBER: 2020-0055-X

122 Eastern Avenue

Northwest side of Eastern Avenue, southwest of Wiltshire Road
15t Election District — 7t Councilmanic District

Legal Owners: Essex Plaza, LLC

Special Exception to approve the use of a 2,457 sq. ft. tenant space and parking area with the
address of 122 Eastern Avenue for a community building per section 230.3, BCZR.

Hearing: Friday, September 11, 2020 at 10:00 a.m.
For information on how to participate in the hearings please go to
www.baltimorecountymd/gov/adminhearings no later than 48 hours prior to the hearing. You will be

asked to provide your contact information and the case number provided above. You may also call 410-
887-3868, ext. 0.

Aekdndlds

Director.of Permits, Approvals and inspections for Baltimore County



RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE OFFICE
122 Eastern Avenue; NW/S of Eastern Blvd,

345 SW of Wiltshire Road * . OF ADMINSTRATIVE

15" Blection & 7% Councilmanic Districts

Legal Ownet(s): Essex Plaza LLC ¥ HEARINGS FOR
Petitioner(s)

* BALTIMORE COUNTY
* 2020-055-X

* ¥ % * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order, All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

Qs> Lmeruwon
QECEIVED , PETER MAX ZIMMERMAN
e 9029 People’s Counsel for Baltimore County
Wk © 2-°
//@L‘ ' [) "‘A Q}(’ ﬁ-«‘f‘ ¢
‘ CAROLE S, DEMILIO
Deputy People’s Counsel

Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

. THEREBY CERTIFY that on this 5th day of March, 2020, a copy of the foregoing Entry
of Appearance was mailed to Bruce Doak, 3801 Bake Schoolhouse Road, Freeland, Maryland
21053, Representative for Petitioner(s).

gﬁaﬂ a> Zt-t-.rﬂf.umam

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




JOMHN A. OLSZEWSKI JR. ) MICHAEL D. MALLINOEF, Director
County Executive i i Department of Permits,
: Approvals & Inspections

July 28, 2020
' NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearmg on the property identified herein as
follows: .

CASE NUMBER: 2020-0055-X

122 Eastern Avenue

Northwest side of Eastern Avenue, southwest of Wiltshire Road

15th Election District — 7" Councilmanic District

Legal Owners: Essex Plaza, LLC

Special Exception to approve the use of a 2,457 sq. ft. tenant space and parking area with the
address of 122 Eastern Avenue for a community building per section 230.3, BCZR.

Hearing: Thursday, August 27, 2020 at 1:30 p.m.

For mformatlon on how to participate inthe heanngs pleasegoto -

www . baltimorecountymd/gov/adminhearings no later than 48 hours prior to the hearing. You will be
asked to provide your contact mformatlon and the case number provided above. You may also call 410-
887-3868, ext. 0. :

Michael Mallinoff
Director

MM:kt

C: Neil Lanzi, 102 W. Pennsylvania Avenue, Ste. 406, waso_n 21204
Amy Stern, 212 E. Montgomery Street, Baltimore 21230
Bruce Doak, 3801 Baker Schoolhouse Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
“ APPROVED POSTER ON THE PROPERTY BY FRIDAY, AUGUST 7, 2020.

Zoning Review |-County Ofﬁce Building
111 West: Chcsapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
_ www.baltimorecountymd.gov '



TO: THE DAILY RECORD
Friday, August 7, 2020 - Issue

Please forward billing to:
Kelly Nash ) 410-736-9852
142 Eastern Avenue
Essex, MD 21221

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the property identified herein as
follows: ‘

CASE NUMBER: 2020-0055-X

122 Eastern Avenue

Northwest side of Eastern Avenue, southwest of Wiltshire Road
15t Election District — 7% Councilmanic District

Legal Owners: Essex Plaza, LLC

Special Exception to approve the use of a 2,457 sq. ft. tenant space and parking area with the
address of 122 Eastern Avenue for a community building per section 230.3, BCZR.

Hearing: Thursday, August 27, 2020 at 1:30 p.m.

For information on how to participate in the hearings please go to &
www:baltimorecountymd/gov/adminhearings no later than 48 hours prior to the hearing. You will be
asked toprovide your contact information and the case number provided above. You may-also call 410-
887-3868, ext. 0.

Ay ]

Michael Mallinoff
Director of Permits, Approvals and Inspections for Baltimore County




RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE OFFICE
122 Eastern Avenue; NW/S of Eastern Blvd,

345> SW of Wiltshire Road * OF ADMINSTRATIVE

15" Election & 7™ Councilmanic Districts

Legal Owner(s): Essex Plaza LLC * HEARINGS FOR
Petitioner(s)

¥ BALTIMORE COUNTY
* 2020-055-X

* * *® * * * * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

?;/’f;ﬂ ,‘ﬂ/[{a)( ZM meAmen

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

(L) S foptic
CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 5th day of March, 2020, a copy of the foregoing Entry
of Appearance was mailed to Bruce Doak, 3801 Bake Schoolhouse Road, Freeland, Maryland

21053, Representative for Petitioner(s).
P 5
)z?,.@-%« /Lffi\' 7:4: MIA Wi

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general pubhc/nelghborlng property owners relative to property which is the subject of
an upcornmg zoning hearing. For those petitions which reqguire a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

‘Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 2020- o655 - X

Property Address: _ /22 £ As7eza LBivo
Property Description: _ 2./<9 ac Aagcet pr Laue

Legal Owners (Petitioners): __ Lasex /(taza LLL

Contract Purchaser/Lessee:

PLEASE FORWARD ADVERTISING BILL TO:
Name: _ fecey A. Alasu
Company/Firm (if applicable):

. Address: /92 EAasrezedd gLua

Essex o 21227

Telephone Number: _ /0~ 726- 7852

Revised 7/9/2015



JOHN A. OLSZEWSKI, JR. MICHAEL D. MALLINOFF, Director
Counly Executive Department of Permits,
Approvals & Inspections

September 1, 2020

Neil Lanzi, -
102 W. Pennsylvania Ave Suite 406
Towson MDD 21204

RE: CaseNumber: 2020-0055-X, 122 Eastern Avenue

4

To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on February 20, 2020. This letter is not
an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members.of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR/kI

Enclosures

c: People’s Counsel
Bruce E. Doak 3801 Schoolhouse Road Freeland MD 21053

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material
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T : "LarryHogan

E_j"’f‘a‘ Boyd K. Rutherford
MARYLAND DEPARTMENT Lt Govemnor
OF TRANSPORTATION . Gregory Slater
Acting Secretary
STATE HIGHWAY Tim Smith, P.E.
ADMINISTRATION Acting Administrator

.

Governor e b

Date: _:,?/i//ZO

Ms. Kristen Lewis

Baltimore County Department of
Permits, Approvals & Inspections
County Office Building, Room 109
111 West Chesapeake Avenue
Towson, Maryland 21204

_ Dear Ms. Lewis:

We have reviewed the site plan to accompany the petition for variance on the subject of the Case
number referenced below, which was received on 3/4//ZC A field inspection and internal
review reveals that an entrance onto #2407/ 5D consistent with current State Highway .
Administration guidelines is not required. Therefore, SHA has no objection to approval for

rat [ & , Case Number 2©ZoO—OD5K =X

Eex FleZa,, LLE
122 Enstern Bpeleopd
V7 I WP
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-

229-2332 or 1-866-998-0367 (in Maryland only) X 2332 or by email at
rzeller@mdot. maryland. gov).

A A

/ Wendy Wolcott, P.L.A.
Metropolitan District Engineer
Maryland Department of Transportation

State Highway Administration
District 4 - Baltimore and, Harford Counties

Smcerely,

WW/RAZ

320 West Wamen Road, Hunt Valley, MD 21030 1 410.229,2300 [1.866.998.0367 | Maryland Relay TTY 800.735.2258 | roads.maryland.gov
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings

FROM.: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: March 6, 2020

SUBJECT: DEPS Comment for Zoning Item  #2020-0055-X
Address 122 Eastern Avenue
(Essex Plaza, LLA Property)

Zoning Advisory Committee Meeting of March 9, 2020.

lp<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford

C:\Users\jnjohnson\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\H 1 PAGF4X\ZAC 20-0055-X 122 Eastern Avenue.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff DATE: 6/12/2020
Director, Department of Permits, Approvals and Inspections

FROM: C. Pete Gutwald
Director, Department of Planning

RECEIVED
SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 20-055 JUN 17 2020
INFORMATION: OFFICE OF
Property Address: 122 Eastern Avenue ACMINISTRATIVE HEARINGS
Petitioner: Essex Plaza, LL.C
Zoning: BL

Requested Action: Special Exception

The Department of Planning has reviewed the petition for a special exception to approve the use of a
2,457 square foot tenant suite (suite 122) and parking area for a community building per § 230.3 of the
Baltimore County Zoning Regulations (BCZR). Per Bruce Doak, the applicant intends to have a creative
arts studio for children from 5" Grade to 11% grade in the space. This space will also be shared with a day
care facility. The current occupant of the space is DD Furniture.

The property is located on the north side of Eastern Boulevard in Essex. There is an existing one-story
retail building on the site. Current uses in the building include a variety of retail, a restaurant, fitness club
and daycare. The building is located in the Essex Commercial Revitalization District and Design Review
Panel areas.

A site visit was conducted on 6/11/2020. The proposed use of a community building for a space for
school-aged children would be compatible with the neighborhood and with the existing tenants of the
building. The building is already occupied by a daycare for younger children at the suite at the opposite
end. The plan proposes a pickup and drop-off area for children at the rear of suite 122.

Given the nature of the use, and the existing use in the building of a daycare facility, the Department of
Planning recommends the following actions.

1. The applicant should work with the landlord and existing tenants on traffic calming measures in
the parking lot. This may include signs, paint and/or speedbumps.

2. The applicant should work with the landlord to clearly identify the location for pickup and drop-
off at the rear of the facility with signage and pavement paint.

On the assumption that the above conditions are met, the Department of Planning would have no
objection to the request for special exception.

cusers\dwiley\appdata\local\microsoft\windows\inetcache\content.outlook\akrpmddx\20-055.docx
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Date: 6/12/2020 ™ ittt
Subject: ZAC #:20-055
Page 2

_For further information concerning the matters stated heérein, please-contact J oseph Fraker at 410-887-3480.

Prepared by:

b A

: . /Ul
Krystle Patchak ' Jenifer G. Ngent [ -

CPG/JGN/kma/' .

c: Joseph Fraker
Bruce E. Doak, Bruce E. Doak:Consulting, LLC '
Office of the Administrative Hearings
People’s Counsel for Baltimore County

clusers\dwiley\appdataVlocal\microsoftiwindows\inetcache\content. outlook\akepmddx\20-055.docx



BALTIMORE COUNTY, MARYLAND-_4

Inter-Office Correspondence

TO: Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: March 6, 2020
SUBJECT:  DEPS Comment for Zoning Item  # 2020-0055-X
Address 122 Eastern Avenue
(Essex Plaza, LLA Property)

Zoning Advisory Committee Meeting of March 9, 2020.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford

C:\Users\snuffer\AppData\L.ocal\Microsoft\Windows\INetCache\Content. Outlook\Z40U4IWB\ZAC 20-
0055-X 122 Eastern Avenue.doc



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE .

TO: Michael Millanoff, Director DATE: 05/22/2020
Department of Permits, Approvals
FFE for UND
FROM: Vishnu Desai, Supeﬁvisork

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For March 09, 2020
Item No. 2020-0055-X, 0056-A, 0057-A, 0058-A, 0059-A, 0060-A, 0062-A,
& 0063-A

The Bureau of Development Plans Review has reviewed the subject zoning items and
we have no comments,

VKD: cen
ce: file




8/21/2020 SDAT: Real Property Search

Real Property Data Search

Search Result for BALTIMORE COUNTY

View Map

View GroundRent Redemption

View GroundRent Registration

Spec:ai Tax Recapture: None

Account Identifier: District - 15 Account Number - 1900012156

Owner Information

Owner Name: ESSEX PLAZA LLC Use: COMMERCIAL
Principal Residence: NO
Mailing Address: 212 E MONTGOMERY STREET Deed Reference: 141233/ 00084
BALTIMORE MD 21230-
Location & Structure Information
Premises Address: 134 EASTERN AVE Legal Description: 2.216AC
0-0000 NWS EASTERN AV
250FT NE EASTERN TER RD
Map: Grid: Parcel: Neighborhood: Subdivision:  Section: Block: Lot: Assessment Year: Plat No:
0097 0007 0002 31504.04 0000 2021 Plat Ref:
Town: None
Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1949 2.2200 AC 06

56,386 SF

Stories éééement Type

DISCOUNT STORE / C3

Exterior Quéii"ty FulllHalf Bath Garage Last Notice of Major Improvements

Value information

Base Value Value Phase-in Assessments
As of As of As of
01/01/2018 07/01/2020 07/01/2021
Land: 310,800 310,800
Improvements 775,100 775,100
Total: 1,085,900 1,085,900 1,085,900
Preferential Land: 0

Transfer Information

Seller: EUCLAY REALTY CORPORATION
Type: ARMS LENGTH IMPROVED

Date: 03/19/2019
Deed1: /41233/ 00084

‘Seller: EUCLAY REALTY CO RP  Date: 06/22/1983

Price: $1,750,000
Deed2:

* Price: $185,000

Type: ARMS LENGTH IMPROVED Deed1: /06544/ 00493 Deed2:
rEa [I— e i - Pnce -
Type: Deed1: Deed2:
Exemption Information

Partial Exempt Assessments: Class 07/01/2020 07/01/2021

County: 000 0.00

State: 000 0.00

Municipal: 000 0.00|

0.00]

Special Tax Recapture: None

Homestead Application informalion

Homestead Application Status: No Application

Homeowners' Tax Gredit Application information

Homeowners' Tax Credit Application Status: No Application Date:

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx

11N
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PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permils, Approvals and Inspections
To the Office of Administrative Law of Baitimore County for the property located at:

Address /22 Edsrerd Avenys which is presently zoned ___&Z¢ -
Deed References: _<{/233 /R 10 Digit Tax Account# 4 @ 0 0 a1 2 7 .5 &

Property Owner(s) Printed Name(s) __ &Eswew AFraza, Lic

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYFE THE PETITION REQUEST)

The undersignad legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby pelition for:

1. a Special Heariﬁg under Section 50.7 of the Zoning Regulations of Ballimora County, to determine whether
or not the Zoning Commilssioner should approve

2._X_aSpecial ﬁcapﬂon under the Zoning Regulations of Baitimare Counly to use the herein described property for

NSEE GO ED LHLE

3. a Varlance from Saclion(s)

of the zoning regulations of Baltimore County, lo the zoning law of Ballimare County, for tha following reasons:
{Indicate below your hardship or practical difficulty or indicate below "TO BE PRESENTED AT HEARING", If
you need additional space, you may add an attachment to this pstition)

70 BE PRSSENTIED A7 7ric NEA2/446

Property is lo be posted and advartised as prascribed by {he zoning regutalions.
I, or we, agree to pay expenses of above petilion(s), advertising, posting, ete, and further agree o and are to be bounded by the zoning regulations -

and restrictions of Baltimors Counly adopted pursuant to lha zoning law for Baltlmore Counly. .
Legal Ownor(a) Affirmation: 1/ ws do so solemnly declare and affirm, under the penallies of pedury, that |/ We are the legal owner(s) of lhe property

which is the subject of thfs f thesa Pelition{s).

Contract Purchaser/Lessee: Legal Owners {Petitioners):

Essew fFara LLC ) A, / MAGHR,
Name- Typa or Print Name ) i Neme-H2—Fypo-arBint .

/ X AMam s STl
Signature / SigHature #1 Signature #2
242 & Plosrcronterey Srr Lacrrmons e
Maliing Address - City State Mailing Address Clty State
/ I Lr280 (RI59-6/0- 5990 IXACAPLAAL STERA @

Zip Cado Telaphone # Email Address Zip Gotla Telephona #' Emall Address & mdie. 'cal-vl

Attornay for Petitloner: .~ S Representative to be contacted:
=/ HA T Bevee & Lbdes,

e N
Wizrastr sy o v Swaaer LLP Bravee & Lot Contatreyrats, Lbl
P

Nama- Typa o t . Name =Fype or Print
X LD M e ).
3

Signalfire Signalue

ez M/ /dwuwcmuxda _,A Ve OuriE 906 /pwIve) 360/ LAz CHEOL Loy Se /4-40 /:“Ese-mc MO.

Malling Address City /S);le Mailing Address Cily Slate
o
24204 1443-99/-.59:7 | 2058y qlo- 9908 |
Zlp Code Telaphone # Emal] Addreas Zlp Code Telephonao # Emall Address
AMLAUVZ (B WSS CAUS, COAL BLoA (B BrRULEEDO AN I 7746 + SO
CASE NUMBE! 20- ~ FllngData_ /_ f Do Not Schadute Dates: Reviewer;

REV. 1014111

1}\\0\,\5\(\\\“ @ Wedod gon



8/18/2020 - Panelist List

Panelist List

Name Email address Phone number Time Zone Language Locale
donna mignon . - .

(Alternate Host) dmignon@baltimorecountymd.gov 1- New York Time English U.s.
henry ayakwah . ) .

(Alternate Host) hayakwah@baltimorecountymd.gov 1 New York Time English U.s.
Paul M. Mayhew pmayhew@baltimorecountymd.gov ~ 1- New York Time English us
(Alternate Host) ) o
Amy Stern xacaplanstern@gmail.com 1- New York Time English u.s.
Bruce E. Doak brucedoak@brucedoakconsulting.com 1- New York Time English u.s.
Kelly Nash destined4greatnessic@gmail.com 1- New York Time English U.s.
Neil Lanzi, Esq. nlanzi@wcslaw.com 1- New York Time English us.

Lok ]

hitps:/baltimorecountymd.webex.com/ec3300/eventcenter/scheduler/attendeeAction.do?attendee Type=PanelistdconfiD=1689444606894 16769&siteurl=baltimorecountymd&initEncrptDala=QUhTSwAA. .. 1/



| ZAC AGENDA

Case Number: 2020-0055-X Reviewer: Jason Seidelman
Existng Use: COMMERCIAL Proposed Use: COMMERCIAL
Type: SPECIAL EXCEPTION

Legal Owner: Essex Plaza, LLC

Contract Purchaser: No Contract Purchaser was set,

Critical Area: No Flood Plain: No Historic: No  Election Dist: 15 Council Dist: 7

Property Address: 122 EASTERN AVE
Location: NW/S of Eastern Blvd (80"), 345' SW of Wiltshire Road (50).

Existing Zoning: BL Area: 2.14 AC
Proposed Zoning:
SPECIAL EXCEPTION:

To approve the use of a 2,457 square foot tenant suite + parking area with the address of #122 Eastern Avenue for a

community building per section 230.3 BCZR.

Attorney: Not Available

Prior Zoning Cases: None

Concurrent Cases: None

Violation Cases: None *
Closing Date:

Miscellaneous Notes:

Case Number: 2020-0056-A Reviewer: Gary Hucik Vi
Existng Usé: RESIDENTIAL Proposed Use: RESIDENTIAL
Type: VARIANEE\._, y

Legal Owner: Mathéw\P. & Maria F. Cesnik W
Contract Purchaser: No Contract Purchaser was set.

\

\
Critical Area: No Flood Plain: N

Historic: No ection Dist: 3  Council Dist: 2
Property Address: 907 ADANA RD
Location: East side of Adana Road 582' to the génter line South West of Kingston Road.
Existing Zoning: DR 5.5
Proposed Zoning:
VARIANCE:

100.6 of the (BCZR) To permit Fowl or Poultry (chicken) on lot with 07%77 acres in lieu of the minimum 1.0 acres.

Attorney: Not Available
Prior Zoning Cases: None
Concurrent Cases: Non
Violatio
ﬁ;sing Date:

Miscellaneous

1 ofé6
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4 CASE NO. 2020-6056 )(
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Support/Oppose/
Conditions/
Comment Comments/
Received Department No Comment
DEVELOPMENT PLANS REVIEW
(if not received, date e-mail sent ) \/
ol 2,
(if not received, date e-mail sent )
LO) | 9\\ FIRE DEPARTMENT CO{\’\W\@{\%”
NO OOy
SPLANNING S| o
(if not received, date e-mail sent )
6/ 9 STATE HIGHWAY ADMINISTRATION I\// C
TRAFFIC ENGINEERING
COMMUNITY ASSOCIATION
ADJACENT PROPERTY OWNERS
ZONING VIOLATION (Case No. )
PRIOR ZONING (Case No. )

NEWSPAPER ADVERTISEMENT Date:

SIGN POSTING (1%) Date: %\ ?,O\:ZQ /by%/\m
SIGN POSTING (2°%) Date: Ol 8\2@ by 3
/

PEOPLE’S COUNSEL APPEARANCE Yes E{ No ?

PEOPLE’S COUNSEL COMMENT LETTER Yes D No

Comments, if any:
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Debra Wiley

rom: ‘ ., Debra Wiley

ent: Wednesday, September 9,2020 12:11 PM
: ‘Neil Lanzi’

ubject: RE: 2020-0055-X Friday hearing 10 am

Hi Neil,

| see that an invitation was forwarded to that email on August 18", | can re-send but they might want to check their
junk and/or spam folder in the event it was delivered there.

The following ZAC comments in the file are:
DEPS — None
SHA- No objection

DOP — general comments with no objection

On another note, Donna reached out to Bruce Doak about the 2™ certification yesterday but we still have not received
it.

Thanks.

From: Neil Lanzi <nlanzi@wcslaw.com>

Sent: Wednesday, September 9, 2020 11:17 AM
To: Debra Wiley <dwiley@baltimorecountymd.gov>
Cc: 'Bruce Doak' <bdoak@bruceedoakconsulting.com>
Subject: FW: 2020-0055-X Friday hearing 10 am

CAUTION: This message from nlanzi@weslaw.com originated from a non Baltimore County Government or non BCPL email systern,
Hover.over any links before clicking and use caution opening attachments.

Debra,

I wanted to correct my previous email. My representation is of Destined 4 Greatness, the tenant of Essex Plaza, LLC.
Also, are you able to inform us whether or not there are any letters of support or opposition in the County file? | have

the County comments but without seeing the paper file, have no way of knowing if anyone else will be attending the
hearing Friday.

Thanks,

Neil

Frorﬁ: Neil Lanzi
Sent: Wednesday, September 09, 2020 11:08 AM
To: 'Debra Wiley' <dwiley@baltimorecountymd.gov>

Cc: 'Bruce Doak' <bdoak@bruceedoakconsulting.com> \
Subject: 2020-0055-X Friday hearing 10 am

e [ Y [P

Debra,



"‘_ Our client, Essex Plaza, LLC will have its owner testifying at the hearing. The name is Kelly Nash and her email is

destined4greatnesslc@gmail.com.

Can you make sure they get the invite? They had not received as of today.

Thanks,

Neil



9/9/2020 Panelist List

Panelist List

Name Email address Phone number Time Zone Language Locale

donna mignon ; . .

(Alternate Host) dmignon@pbaltimorecountymd.gov 1- New York Time English u.s.

henry ayakwah ; ] ;

(Alternate Host) hayakwah@baltimorecountymd.gov 1 New York Time English u.s.

Paul M. Mayhew pmayhew@baltimorecountymd.gov 1- New York Time English u.s

(Alternate Host) ' =

Amy Stern xacaplanstern@gmail.com 1- New York Time English u.s.

Bruce E. Doak brucedoak@brucedoakconsulting.com 1- New York Time English u.s.

J. Neil Lanzi, Esqg. nlanzi@wcslaw.com 1- New York Time English u.s.
g s Kelly Nash __~ destined4greatnessic@gmail.com 1- New York Time English u.s.

-4

b okl ]

hitps://baltimorecountymd.webex.com/ec3300/eventcenter/scheduler/attendeeAction.do?attendee Type=Panelist&conflD=1699444606894 167698&siteu. ..

7



Donna Mignon

From: Donna Mignon

Sent: Wednesday, September 2, 2020 8:47 AM

To: ‘Neil Lanzi'

Cc: '‘Bruce Doak’

Subject: 122 Eastern Avenue - Case No: 2020-0055-X

Good Morning,

Just a friendly reminder that a Webex hearing is scheduled for 9/11/2020 at 10:00 a.m. in regard to the above-
referenced matter.

Please send any exhibits you wish to present 48 hours prior to the hearing

to: administrativehearings@baltimorecountymd.gov

Thank you so much.
Have a great day.

Donna Mignon, Legal Assistant

Baltimore County Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

410-887-3868



C‘/L\ © \C M~~~

Debra Wiley 200~ 055K N ¢
h

From: Kristen L Lewis ﬁ(

Sent: Tuesday, August 18, 2020 3:36 PM

To: Debra Wiley; Donna Mignon

Subject: Webex Needed

Attachments: 20200818153235869.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Good afternoon,

The case originally set for 8/27 has been changed to 9/11. Please create a webex event, also they have requested that
Kelly Nash be included, his email is : destined4greatnesslc@gmail.com. Thank you, have a good evening,

Kristen Lewis
PAI — Zoning Review
410-887-3391
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\7/079
Case No.: 2020-0055X — 122 Eastern Avenue O\\\
Exhibit Sheet 220 \
C /s

Petitioner/Developer \O© Protestants
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JOHN A. OLSZEWSKI, |R. PAUL M. MAYHEW
County Executive Managing Administrative Law Judge
LAWRENCE M. STAHL

December 3,2020 Administrative Law Judge

MAUREEN E. MURPHY

Administrative Law Judge

Kelly Nash
122 Eastern Blvd.
Baltimore, MD 21040

Re: Case No. 2020-0055-X
Dear Mrs. Nash:

I received your letter dated November 24, 2020 concerning your case. As I understand it, the
problem you described arose because the zoning office became aware that you were advertising your facility
as a wedding /event venue when my Order allows only creative arts and sports related activities for children
and young adults. Your letter clarifies that you do not intend to host weddings or other such events and that
you understand you are limited to the types of activities that you described in the hearing, i.e., arts, theater,
dance, karate, etc. for youth. I have conferred with the zoning office and they will issue the use and
occupancy permit under these approved conditions. As evidence of your good faith I suggest that you
remove the wedding event and other such advertising from your website and other promotional materials.

Thank you for clarifying your intentions and best of luck with your endeavors.

Very truly yours,

Managing Administrative Law Judge
for Baltimore County

c. Joseph Merrey, Zoning Office

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www,baltimorecountymd.gov
Printed on recyeled paper containing 30 percent post-consumer material



JOHN A, OLSZEWSKI, JR. PAUL M. MAYHEW
County Executive Managing Administrative Law Judge
LAWRENCE ‘M. STAHL

December 3, 2020 Administrative Law Judge

MAUREEN E. MURPHY
Administrative Law Judge

Kelly Nash
122 Eastern Blvd.
Baltimore, MD 21040

Re: Case No. 2020-0055-X
Dear Mrs. Nash:

I received your letter dated November 24, 2020 concerning your case. As I understand it, the
problem you described arose because the zoning office became aware that you were advertising your facility
as a wedding /event venue when my Order allows only creative arts and sports related activities for children
and young adults. Your letter clarifies that you do not intend to host weddings or other such events and that
you understand you are limited to the types of activities that you described in the hearing, i.e., arts, theater,
dance, karate, etc. for youth. I have conferred with the zoning office and they will issue the use and
occupancy permit under these approved conditions. As evidence of your good faith I suggest that you
remove the wedding event and other such advertising from your website and other promotional materials.

Thank you for clarifying your intentions and best of luck with your endeavors.

Very truly yours,

Managing Administrative Law Judge
for Baltimore County

c. Joseph Merrey, Zoning Office

' Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov .
Printed on regycled paper containing 30 percent post-consumer material
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MRS. KELLY NASH

122 Eastern Bivd. 21221 | (443)722-5365 | DAGCAC@gmail.com

-

r RECENVED

NOV 2 4 207

Novémber 24, 2020

Judge Paul Mayhew o
Managing Administrative Law Judge NINisT e OF

for Baltimore Co. - L ARNINISTRATIVE HoARINGS
105 West Chesapeake Ave.

Towson, Md. 21040

Dear Judge Paul Mayhew:

This letter is in reference to the Petition for Special Exception Case no. 2020-0055-X. It was
bought to our attention that there was a miscommunication in our intended use for the
building and our reason for seeking a special exception. Under no circumstance were we
ever trying to be deceitful in our intended uses. We would like our creative center to be a
place for the arls, music, physical activities, school age students, and to celebrafe events,
which we had been told would be permitted once we were approved as a community
building. We were recenily made aware that in order to host evets we will have to pursue
further actions. Being that events are a very small part of our vision for this space we would
_like to exclude that use for now.and operate in the use that we were approved for on
September 11,2020; being a facility for school age children, dance, theatre, and other forms
of the arts and physical fithess. We have come so far in this process and have hit many
roadblocks, we would would never intentionally do anything fo sabotage our vision for this
space. We do apologize for the confusion and look forward fo continuing to service our

neighborhood and bring light and art to the community.

Sincerely,

Mrs. Kelly Nash
Owner & Creative Director of DAGCAC
(443)722-53465




A
IN RE: PETITION FOR SPECIAL EXCEPTION* BEFORE THE

(122 Eastern Avenue)
15% Election District . * OFFICE OF
7% Council District '
Essex Plaza, LLC, * ADMINISTRATIVE HEARINGS
Legal Owner :
* FOR BALTIMORE COUNTY

Petitioner * Case No. 2020-0055-X

* * * % * * * * * * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH?) for consideration
of a Petition for Special Exception filed on behalf of Essex Plaza, LLC, legal owner (“Petitioner”).
The special exception petition was filed pursuant to § 230.3 of the Baltimore County Zoning
Regulations (“BCZR”) to approve the use of a 2,457 sq. ft. tenant suite and parking area with the
address of 122 Eastern Avenue for a community building.

Due to'the COVID-19 pandemic, a public WebEx hearing was conducted virtually in lieu
of an in-person hearing. The Petition was properly advertised and posted. A site plan was marked
and accepted into evidence as Petitioners’ Exhibit 1.

Neil Lanzi, Esq. represented the Petitioner, Essex Plaza, LLC. Ms. Kelly Nash appeared in
support of the petition on behalf of her company, Destined 4 Greatness, LLC, which is the contract
lessee for the subject premises. Bruce Doak, the licensed surveyor who prepared the site plan also
attended and was accepted as an expert in land use, surveying, and the BCZR. There were no
protestants or interested persons in attendance. A ZAC comment was received from the
Department of Plan (“DOP™), which did not oppose the requested relief.

A site plan was marked and admitted as Petitioner’s Exhibit 1. The site is approximately

2.14 acres and zoned in BL. The subject property is one of numerous similar commercial spaces



in the Essex Plaza on Eastern Boulevard. It is 103 ft. deep by 20 ft. ' wide. Ms. Nash testified that
she and her husband have operated a state-licensed day care facility for the last six years in the
same strip mall. She explained that they propose to expand into this new space in order to provide
after school and weekend programs for children ages 5 to 12 years. The programs will include
arts, theater, dance, and martial arts. The new facility will also be state licensed. The undersigned
asked Ms. Nash about the traffic control concerns raised.by the DOP. Ms. Nash testified that they
will have signage at the front of the building directing traffic to the rear of the building for the
pick-up and drop-off of children, and that they will have portable traffic control/directional
figures in the parking lot to assist with traffic control during hours of operation.
| Special Exception
Under Maryland law, a special exception use enjoys a presumption that it is in the interest
of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz
standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of
appeals discussed the nature of the evidentiary presumption in special exception cases. The court
again emphasized a special exception is properly denied only | when there are facts and
circumstances showing that the adverse impacts of the use at the particular location in question
would be above and beyond those inherently associated with the special exception use,
Mr. Doak testified that the proposed use is fully compliant with each of the factors of BCZR
§ 502.1. Specifically, he testified that this will be a very low impact use compared to many of the
existing businesses in the vicinity. He testified that he has visited the site numerous times and that
there is more than adequate parking. He further opined that this use is squarely within the

legislative intent for a “community building” use under BCZR § 230.3.



Lo

-

Based on the record evidence I find tha:t the proposed use is fully compliant with the factors
in BCZR § 502.1 and that the Petition for'Speciai ‘Exception can be granted within the spirit and
intent of the BCZR and without causing harm to the public health, safety and welfare.

THEREFORE, IT IS ORDERED this 11th day of September, 2020, by this Administrative
Law Judge, that the Petition for Special Exception seeking relief under § 230.3 of the Baltimore
County Zoning Regulations (“BCZR”) to approve the use of 2,457 sq. ft. tenant suite and parking
area with the address of 122 Eastérn Avenue for a cormnurfity building, be and is hereby
GRANTED.

The relief granted herein shall be subject to the followi_ng:

s Petitioner may apply for necessary permits and/or licenses upon receipt of this Order.
However, Petitioner is hereby made .aware that proceeding at this tirne is at its own
risk until 30 days from the date hereof, during which time an appeal can be filed by
any party. If for whatever reason this Order is reversed, Petitioner would be required
to return the subject property to its original condition. 4

Any appeal of this decision must be' made within thirty (30) days of the date of this Order.

PAUL M. MAYHEW
Managing Administrative Law Judge
. for Baltimore County

PMM:dIm



MRS. KELLY NASH

122 Eastern Blvd. 21221 | (443)722-5365 | DAGCAC@gmail.com

RECEIVED
November 24, 2020
NOV 2 4 2020
Judge Paul Mayhew . ’
Managing Administrative Law Judge ADNINIS FICEOF
for Baltimore Co. ——LRNINISTRA YE NEARINGS |

105 West Chesapeake Ave.
Towson, Md. 21040

Dear Judge Paul Mayhew:

This letter is in reference to the Petition for Special Exception Case no. 2020-0055-X. It was
bought to our attention that there was a miscommunication in our intended use for the
building and our reason for seeking a special exception. Under no circumstance were we
ever trying to be deceitful in our intended uses. We would like our creative center to be a
place for the arts, music, physical activities, school age students, and to celebrate events,
which we had been told would be permitted once we were approved as a community
building. We were recently made aware that in order to host evets we will have to pursue
further actions. Being that events are a very small part of our vision for this space we would
like to exclude that use for now and operate in the use that we were approved for on
September 11,2020; being a facility for school age children, dance, theatre, and other forms
of the arts and physical fitness. We have come so far in this process and have hit many
roadblocks, we would would never intentionally do anything to sabotage our vision for this
space. We do apologize for the confusion and look forward to continuing to service our

neighborhood and bring light and art to the community.

Sincerely,

Mrs. Kelly Nash
Owner & Creative Director of DAGCAC
(443)722-5365
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Donna Mignon

From:

Sent:.

To:

Subject:
Attachments;

Kelly Nash <destined4greatnessic@gmail.com>

Tuesday, November 24, 2020 3:14 PM -
Administrative Hearings

Attn: Judge Paul Mayhew Case NO. 2020-0055-X

Docl.docx

CAUTION: This message from destined4greatnesslc@gmail.com originated from a.non Baltimore County Government or
non BCPL email system. Hover over any links before clicking and use caution opening attachments.

Happy Holidays!

Below you will find a letter in reference to the petition for special exceéptions Case NO. 2020-0055-X. We thank you in
advance for you consideration{on-.this matter.

Thank you,

Mrs. Kelly Nash
(443)722-5365



Donna Miﬂ non

From: Donna Mignon

Sent: Tuesday, November 24, 2020 3:31 PM
To: Jenae Johnson

Cc: Kristen L Lewis

Subject: 2020-0055-X

Good Afternoon,

Judge Mayhew needs this file pulled. Can you please let me know when this has been done so | can come over and get
it.

Thank you.

Donna Mignon, Legal Assistant

Baltimore County Office of Administrative Hearings

105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204
410-887-3868

/\D@J\/\Q/ \

7’QNJ\C\ C oo\ O o
Conde e, ga.\/ e
LS Ao M& vle -



Donna Mit.;non

From: Administrative Hearings

Sent: Tuesday, November 24, 2020 3:26 PM

To: Kelly Nash

Subject: RE: Attn: Judge Paul Mayhew Case NO. 2020-0055-X

Received. This will be given to the Judge to review. Thank you. Have a great day.

-----0Original Message----- 4
From: Kelly Nash <destineddgreatnesslc@gmail.com>

Sent: Tuesday, November 24, 2020 3:14 PM

To: Administrative Hearings <administrativehearings@baltimorecountymd.gov>

Subject: Attn: Judge Paul Mayhew Case NO. 2020-0055-X

CAUTION: This message from destined4greatnesslc@gmail.com originated from a non Baltimore County Government or
non BCPL email system. Hover over any links before clicking and use caution opening attachments.

Happy Holidays!

Below you will find a letter in reference to the petition for special exceptions Case NO. 2020-0055-X. We thank you in
advance for you consideration on this matter,

Thank you,

Mrs. Kelly Nash
(443)722-5365



Donna Mignon .

From: Jenae Johnson

Sent: Monday, November 30, 2020 8:51 AM
To: Donna Mignon; Kristen L Lewis
Subject: RE: 2020-0055-X

Good morning,

If | cannot find the file do you want the dummy file?

From: Donna Mighon

Sent: Monday, November 30, 2020 8:27 AM

To: Kristen L Lewis <klewis@baltimorecountymd.gov>; Jenae Johnson <jnjohnson@baltimorecountymd.gov>
Subject: RE: 2020-0055-X

Good Morning,
We gave these to Jenae a bunch of files on 10/19/2020. This case was one of them.

Thank you. Please let us know when you find it so | can get it from you for the Judge. -

From: Kristen L Lewis <klewis@baltimorecountymd.gov>
Sent: Wednesday, November 25, 2020 11:52 AM

To: Donna Mignon <dmignon@baltimorecountymd.gov>; Jenae Johnson <[n|ohnson@baltlmorecountymd gov>
Subject: RE: 2020-0055-X

Good Morning,

| have looked everywhere in this office and | have not been able to locate the file. Do you know when it may have come
back or if it was dropped off or picked up?

Kristen Lewis
Pl - Zoning Revigw
£10-887-3391

From: Donna Mignon

Sent: Tuesday, November 24, 2020 3:31 PM

To: Jenae Johnson <jnjchnson@baltimorecountymd.gov>
Cc: Kristen L Lewis <klewis@baltimorecountymd.gov>
Subject: 2020-0055-X

Good Afternoon,

Judge Mayhew needs this file pulled. Can you please let me know when this has been done so | can come over and get
it.

Thank you.

Donna Mignon, Legal Assistant



Baltimore County Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

410-887-3868



Ponna Mignon

From: Joseph C Metrey

Sent: Thursday, December 3, 2020 9:37 AM

To: Donna Mignon

Subject: RE: Case No: 2020-0055-X

Hi Donna: ‘

Yes | have the file and | will place Judge Mayhew's Iettgr init. His letter was right on the money, for what'my humble
opinion is worth. .Joe Merrey

From: Dénna Mignon

Sent: Wednesday, December 02, 2020 2:46.PM

To: Joseph C Merrey <JMerrey@baltimorecountymd.gov>
Subject: Case No: 2020-0055-X

Dear Joe, '
Please find attached correspondence from Judge Mayhew to Ms. Nash.

Do you have this file?

Donna Mignon, Legal Assistant

Baltimore County Office of Administrative Hearings
, 105 West Chesapeake Avenue, Suite 103 '

Towson, Maryland 21204

410-887-3868



Donna Mignon‘ - ,

From: Donna Mignon

Sent: Wednesday, December 2, 2020'2:46 PM

To: Joseph C Merrey

‘Subject: Case No: 2020-0055-X

Attachments: : Itr to-Kelly Nash 12 3 2020 Case No 2020-0055-X.pdf
Dear Joe, C

Please find attached correspondence from Judge Mayhew to Ms. Nash.
Do you have this file?

Donna Mignon, Legal Assistant

Baltimore County Office:of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

410-887-3868



Donna Mi@on

From: ' Donna Mignon

Sent: Woednesday, December 2, 2020 2:42 PM

To: ‘destined4greatnessic@gmail.com'’

Subject: 2020-0055-X

Attachments: Itr to Kelly Nash 12 3 2020 Case No 2020-0055-X.pdf

Dear Ms. Nash,

Please find the attached letter from Judge Mayhew.
Thank you.

Have a great day.

Donna Mignon, Legal Assistant

Baltimore County Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

410-887-3868
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GENERAL SITE INFORMATION iid
Zoning: BL A,
Ownership: Essex Plaza, LLC Previous zoning cases on the subject property: LY
212E Montgomery Street Baltimore, MD 21230 2 T%
Address: 120 - 144 Eastern Avenue Case #2008-0443- SPH- (dismissed by petitioner) 3 ‘
Deed references: JLE 41233/ 84 Case #1995-0379-A- (signage variance granted)
Area: 93,217 sq. ft. / 2.140 acres (per survey) Case #1984-0093-X- (outdoor advertising sign denied)
c Ky Woag 2 P Y Case #1963-5897-X- (outdoor illuminated sign- granted)
Tax Map / Parcel / Tax account #: 97 / 2 / 19-00-012156 Case #1963-0014-X- (outdoor Mluminated sien-sranted CANADNAOMNMENITA! IKAD AT
AT 7 “UU I SAC (UULJLYUI wuiminacrsa 15“ !{CIIIL:UE Ci! \v lvl llli—\’ :./v"l by “u/,!f:f V )IA '!Jlly!}'ll'—’iﬁal {_/ Il
Election District: 15 Councilmanic District: 7 Case #R-1941-0233- {change in Zoning- grantsd) -
ADC Map: 4821C2  GIS tile: 097A  Position sheet: 3NE26 Watershed: Back River
Census tract: 450200 Census block: 240054502003012 Parking Calculations
The boundary shown hereon is from the deed recorded in the Land Records of Baltimore County. All other 1. The existing building is currently served by public water and sewer.
information shown hereon was taken from Baltimore County GIS tile 097A1 and the information provided by Required parking spaces: 159 2. There are no underground storage tanks on the subject property.
Baltimore County on the internet. Crabland 2202sf Carryout restaurant 12 3. The subject property is in the Chesapeake Bay Critical Area.
improvements: One story block and brick building & parking lot. The existing building and parking lot will Creative Arts Studic 1802sf Community building 19 4. The subject property is not located within a 100 vear flood plain.
remain. Day Care 655sf 2 employees 2 o
G Appliances 4940sf Retail 25 / 4
Tandy Leather 2514sf Retail 13 ) DEPARTMENT OF P NN/NG
Underground Dance 2202sf Athletic club 23 Regional Planning District: Essex District Code: 328
One Lord One Ministries 2440sf Church (60 seats+_) 15 The subject building i historic. The subi . . istoric distri
Animal Images 2202sf Retail 12 1. e subject building is not historic. The subject property is not in a historic district.
Essex Pawn 6000sf Retail 30
Designated 4 Graatness  4404<f Dav care (3 emplovess! 2 DDADNACC NN/ D ,A‘ AA T
’ 5 ool UEvVELUFRMEIN]
Parking spaces required: 154 f To add a day care facility and a community building use, which will share one of the suites (#122
Eastern Avenue).

Parking spaces provided on site:161

Parking spaces lost to the construction of a day care play area for #142/ #144: 5

Parking spaces to be provided on site: 156

Typical size parking space: 8.5 £ 13.7
All parking areas are paved with macadam
The parking spaces shown hereon are permanently striped
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REVISION

- Bruce E. Dcakﬁﬂen_sulting, LLC

Land Use Expert and Surveyor
3801 Baker Schoolhouse Road
Freeland, M[x 21053

0 443-900-5535 m 410-419-4906
bdoak@bruceedoakconsuling.com

PLAN TO ACCOMPANY
A PERMIT APPLICATION

AND A ZONING FETITION
FOR

#122 EASTERN AVENUE

BALTIMORE COUNTY, MARYLAND
15th ELECTION DISTRICT 6th COUNCILMANIC DISTRICT

|Date: 2/26/2020
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