
























BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

 

IN THE MATTER OF: Matthew and Maria Fernanda Cesnik   20-056-A 

 

DATE:   February 17, 2021 

 

BOARD/PANEL: William A. McComas, Chair  

   Joseph L. Evans 

   Adam T. Sampson 

 

RECORDED BY: Tammy A. Zahner, Legal Secretary 

 

PURPOSE:  To deliberate the following: 

 

1. Petition for Variance relief pursuant to BCZR § 100.6 to permit fowl or poultry 

(chicken) on lot with 0.177 acres in lieu of the minimum 1.0 acres. 
2. Is the property unique pursuant to the conditions set forth in Cromwell v. Ward? 

  

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

STANDING 

 

 The Board reviewed the history of this matter. The Petitioners are requesting a variance to allow 

them to keep chickens on their property.  The Petitioners recently relocated to Maryland and moved 

two chickens with them.  The ALJ denied the variance.  One neighbor appeared in opposition to 

the request at the hearing before the ALJ but has since moved.  No Protestants appeared at the 

hearing before the Board. 

 

 The Board noted that the Petitioners’ property is 0.177 acres and does meet the 1.0 acre requirement 

to permit chickens on their property pursuant to BCZR § 100.6. 
 

 The Board reviewed the standards of Cromwell v. Ward.  The Board determined that the property 

is similar to others in the neighborhood and is not unique.  The Board also noted that any hardship 

is self-created.  

  

 The Board majority determined that even though the property is not unique pursuant to the 

conditions of Cromwell v. Ward, the Americans with Disabilities Act (“ADA”) permits reasonable 

accommodations under certain circumstances.  There was testimony from Petitioners concerning 

Mrs. Cesnik’s medical condition and the comfort the chickens provide her.  

 

 The dissenting Member was not certain that the ADA applied in situations involving private homes 

and therefore could not support applying the ADA to this situation.  

 

 

CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to DENY the Petition for Variance, but the Board majority determined that reasonable 

accommodations can be made through the ADA in order to allow the Petitioners to retain chickens, with 

conditions.  
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20-056-A 

Minutes of Deliberation 

 

 
NOTE: These minutes, which will become part of the case file, are intended to indicate for the record 

that a public deliberation took place on the above date regarding this matter. The Board’s final 

decision and the facts and findings thereto will be set out in the written Opinion and Order to be 

issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

         /s    

        Tammy A. Zahner 















































































































































Chickens!  We’d like to 
stay!
Case No: 2020-0056-A

907 Adana Road, Pikesville, MD

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
When my wife, Fernanda, was diagnosed with Stage 4 colorectal and liver cancer several years ago, instead of dwelling on the negatively,  we wanted to do something to help us overcome her surgeries and chemotherapy and try to enjoy our life together as best we could.  At the time, we were living in Bloomington, Indiana, which does not have a prohibition of having chickens, so we adopted four baby chicks and watched them grow, each with their own personality and quirks.  We nurtured them, treated them like pets, protected them from predators, fed them, and brought them into our lives.  Not only did they provide us love and entertainment but provided us with organic fresh eggs that were perfect for my wife’s diet to increase her resistance.  Due to my civilian employment and active Army Reserve duties throughout the year, I am sometimes absent from the home for which my wife will fills some voids with by playing, watching, feeding, and looking after the chickens.  They love to follow her in the backyard while she gardens, as they forage off the land, worms, and insects, steal our tomatoes, and assist in digging and fertilizing the garden.





The family:  
Pippa and 
Maddie

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
Currently, Pippa and Maddie, are our two children but often they like to think they are in charge—usually, we end doing what they ask of us!  While they are our children, we would like to maintain the ability to have up to 4 chickens, especially if one unexpectantly passes away, as they do need chicken-on-chicken socialization, besides our loving care.





Our secure 
home and run

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
Pippa and Maddie have a secure wire fenced in area/chicken run that contains food and water, shelter from the rain and sun, a nesting box, and plenty of room.  They use this area when we are not home or if we are unable to watch them for an extended period of time.  Each night after dusk, the chickens are gathered and placed into our custom-made, secure chicken coop that can house for up to 4 chickens.  The coop provides fresh water and feed, a nesting box, and two resting bars on which they sleep each night.  The coop provides for overnight protection from predators from below, at ground level, and from above.  It also provides a dry environment during torrential rains and has removeable insulated sides during the freezing, winter nights.





The herder

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
Jack, our loyal Rat Terrier, acts as our Shetland Sheepdog and herds Pippa and Maddie to their coop each night if they are suborn and aren’t yet ready for bed.





We like to 
forage

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
Pippa and Maddie love to peck around in the dirt, on the grass, and in the tomato plants—oh well, we can share because you share your eggs!





Pippa prefers 
plastic garden 
tags

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
Pippa is fond of the plastic garden tags that mark our various tomato and pepper plants.  So, we never know which variety we are harvesting as she takes the tags out of the ground that mark the plants—sometimes we are surprised, and not always pleasantly, when we cook with a pepper that we thought was sweet but turns out to be hot and spicy!  Thanks, Pippa!





Our yard

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
While our backyard is not one acre, it has ample room for our chickens to move about, forage, explore, sunbathe, or take refuge in the shade.  Our backyard is completely secured by a wooden pick fence for which a chicken can not get through or jump over.  Just in case, Pippa and Maddie’s wings are clipped to prevent them from jumping over and exploring our neighbor’s yards.





Our fresh 
edibles and 
hiding places

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
Pippa and Maddie have many places to eat, explore and hide!



Hunt the good 
stuff in 
chickens

1. Each day, we are blessed to share the fresh, organic eggs from 
Pippa and Maddie

2. When you walk near Pippa and Maddie, they will crouch down 
so you can pet them and take a few moments to enjoy their 
love

3. Pippa’s beak was broken when she was young and we had to 
feed her by hand for several months, thinking she may not be 
able to survive but she persevered and learned to eat 
“sideways” and now is the same size as Maddie (even though 
we have to occasionally feed her by hand her favorite small 
treats—peanuts and blueberries which can be difficult to grab 
onto.

Exhibit 1 Matthew and Maria Fernanda Cesnik 20-056-A

Presenter
Presentation Notes
As a Master Resiliency Trainer (MRT) for my Army Reserve Unit, I provide training on ways to overcome difficulties and seek positive change in soldiers’ live.  My training and experience in this area has led me to adapt this training and experiences to our own lives here at 907 Adana Road, especially during times of difficulties in our lives and health and during the COVID-19 pandemic.  By “hunting the good stuff”, you can counter negativity bias and create a positive emotion by actively noticing and analyzing the good things around you.  Each day, one should try to identify 3 good things that they have encountered—often, it is easy to recognize and remember the bad things but gloss over good things, however small, that helped make your day a better one.  For our chickens, each day, I can find “new good stuff” in them or what they have done to contribute to making our lives better.  

Thank you for the opportunity to provide this short presentation and hope you are able to consider how our chickens have contributed to making our lives as complete as possible when you render your decision.



Matthew and Maria Fernanda Cesnik 20-056-A 

Exhibit 2-Photos of New Chicken Coop and Run—Mitigation 

New chicken coop and run, view from house 

New chicken coop and run, close up view 
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New chicken coop and run, close up side view 

New chicken coop and run, view looking toward neighbor’s yard 



Exhibit 3 Matthew and Maria Fernanda Cesnik 20-056-A 
 

Mitigation strategy applied 

1. Moved chicken coop and run from next to the back of the house to the far back end of the 
property along the back fence. 

2. Incorporated the back property fencing into the run and used the same picket fencing on 
all sides to create a larger chicken run.   

3. Picket fencing provides appropriate air flow for the chickens but also provides aesthetics 
and obscures an individual’s view of the chickens and chicken coop. 

*Protestant, Jessica Skillman has indicated she now has no issues with the chickens due to the 
change in location and redesign of the chicken coop/run. She seems satisfied with the mitigation 
strategy applied and that the new owners of her home are aware of the chickens and have no 
issues with the two chickens on the property.  She indicates that we have provided a “chicken 
paradise”. 

 

 

 

 



Exhibit 4 Matthew and Maria Fernanda Cesnik 20-056-A 
 

Findings of Fact 

The Administrative Law Judge indicated the property has “no remarkable natural features”, but 
is unclear why chickens need to have remarkable natural features on land for which they are 
living.  The property does have appropriate features for 2-4 chickens, including a sturdy, well-
built commercial chicken coop and chicken run composed on picket fencing with wire fencing 
reinforced and screen and wire cover.  The property also has a unique vegetable garden and 
bushes for the chickens to forage and hide in.  The property also has an entirely enclosed 
backyard composed of wooden picket fencing.  We do not believe that the chickens need to live 
on a lot that has other remarkable natural features. 

The chicken coop has recommended space for up to 4 chicken.  We currently have two chickens.  
A chicken run is recommended to have at least 8-10 square feet per chicken.  Our chicken run is 
appropriately 18 feet long by 6 feet wide, or 108 square feet.  Our chickens are also “free range” 
during times when we are in the garden doing yard work, gardening, or spending an extended 
time outside with our dogs.  For free range chickens, it is recommended that they have at least 
250-300 square feet per chicken.  Please note that while our lot size may be relatively standard 
for the neighborhood, it is more than adequate space for the chicken as the lot is approximately 
7,840 square feet, with a totally enclosed backyard where the chickens reside.  We believe the 
one-acre minimum lot for chickens in Baltimore County to be arbitrary, rather than based on 
scientific evidence; for this, we appreciate that fact that Baltimore County may grant a variance 
in some circumstances. 

We do not believe that our two chickens are noisy or smell.  However, we have applied our 
mitigation strategy per Exhibit 3 and believe this satisfies the Protestant’s concerns and will also 
satisfy the new owners of 905 Adana Road. 

If variance relief if denied, we do believe that we will experience practical difficulty or hardship. 
My wife is battling stage IV rectal, lung, and liver cancer and the gift to her from her spouse 
were the chickens at her time of diagnosis.  They have provided her comfort and have become 
her pets while living in Bloomington, Indiana and Pikesville, Maryland.  The removal of the 
chickens will cause additional stress and mental anguish for Maria Fernanda, at a time she needs 
to be positive and have a happy outlook on life, despite her grave medical conditions.  

Thank you for your consideration in granting a variance for our two chickens and providing 
Maria Fernanda comfort and hope for her future. 
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