PETITION FOR ZONING HEARING(S)
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address 19300 YorkRoad which is presently zoned BL-CR&RC4
Deed References: 344215/ 10 Digit Tax Account # 1900011335 =
Property Owner(s) Printed Name(s) PARKTON DEVELOPMENT GROUP LLC

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1.00xx a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve/confirm use of a single-owner, split-zoned property with improvements
in one zone and the required on-site septic reserve area in the other zone, and for such further relief as may be
required or necessary to permit the proposed improvements/development shown on the Plan which

—accompanies this Petition.
2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property ty for

3. a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.

I, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):

PARKTON DEVELOPMENT GROUP, LLC /

Name- Type or Print Name #1 — Type or€rint Name #2 - Type or Print
By: x ;

Signature Signature #1 ¢~ Signature # 2
2334 York Rd, STE 235  Timonium MD
Mailing Address City State Mailing Address City State
/ ' 21093  ,(410) 322-1501 , clint@hhdevgroup.com
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Attorney for Petitioner: Representative to be contacted:

HowardJ: Alder(nan Jr/ﬁ/ sq. / Levin & Ganm, PA John MM Little & Associates, Inc.

10710 Gilroy Road Hunt Valley =MD

Mailing Address f City State Mailing Address City State
21204 4103210600 , halderman@levingann.com 21031  ,443-705-5028 ;iImotsco@centuryeng.com
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
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February 11, 2020

ZONING DESCRIPTION FOR
#19300 YORK ROAD

Beginning at a point on the south side of Ramp A of Interstate 83, which has a variable width, at
the distance of 325 feet west of the centerline of York Road, which is 120 feet wide. Thence the
following courses and distances: (1) South 03 degrees 37 minutes 09 seconds West 466.69 feet;
thence (2) South 89 degrees 14 minutes 30 seconds West 52.80 feet; thence (3) North 12 degrees
02 minutes 58 seconds East 7.43 feet; thence (4) North 77 degrees 57 minutes 02 seconds West
22.00 feet; thence (5) South 12 degrees 02 minutes 58 seconds West 11.78 feet; thence (6) South
89 degrees 14 minutes 30 seconds West 1,151.90 feet; thence (7) North 59 degrees 59 minutes
16 seconds East 202.84 feet; thence (8) North 80 degrees 16 minutes 13 seconds East 245.20
feet; thence (9) North 75 degrees 37 minutes 48 seconds East 155.80 feet; thence (10) North 63
degrees 25 minutes 17 seconds East 100.18 feet; thence (11) North 46 degrees 17 minutes 46
seconds East 251.01; thence (12) by a curve to the right having a radius of 836.47 feet, an arc
length of 272.87 feet and a chord bearing and distance of North 75 degrees 38 minutes 13
seconds East 271.67 feet; thence (13) South 88 degrees 33 minutes 51 seconds East 47.49 feet;
thence (14) North 80 degrees 36 minutes 13 seconds East 97.86 feet; and thence (15) South 86
degrees 22 minutes 51 seconds East 10.00 feet to the point of beginning as recorded in Deed
Liber J.L.E. 34421, folio 157, containing 7.10 acres. Located in the Seventh Election District and
Third Council District.

Professional Land Surveyor
MD Registration No. 21390
License Expires February 5, 2022

2020 -0013-5 Pt NRDP- Ofe/No RE VIEW
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From: Peoples Counsel
Sent: Tuesday, October 6, 2020 3:21 PM
To: Paul Mayhew; Debra Wiley; Donna McCammon
Cc: halderman®@levingann.com; jmotsco@centuryeng.com; Lynne Jones; Peter Gutwald;
Jenifer G. Nugent; Carl Richards Jr
Subject: Parkton Development Group -19300 York Road - Case No. 2020-093-SPH
Attachments: Ltr to Mayhew on Parkton Development Group with attachments- Case No. 2020-093-
SPH.pdf
Follow Up Flag: Follow up
Flag Status: Flagged
RECEIVED
Good Afternoon, OCT 07 2020
. ' . i . OFFICE OF
Attached for filing is a letter from our office relating to the above-mentioned case. ADMINISTRATIVE HEARINGS

Thank you for your consideration.

Rebecca M. Wheatley, Legal Secretary
People’s Counsel for Baltimore County
105 West Chesapeake Avenue, Suite 204
Towson, Maryland 21204

(410) 887-2189 Direct Dial

(410) 887-2188 Office

(410) 823-4236 Fax



s Baltimore County, Maryland
o OFFICE OF PEOPLE'S COUNSEL
Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson; Maryland 21204

410-887-2188
Fax: 410-823-4238

FETER MAX ZIMMERMAN ‘ CAROLE &, VD‘E'MILI‘O _
People’s Counsel Deputy. People's: Counsel

! October 6, 2020

HAND DELIVERED

Paul Mayhew, Managing Administrative Law Judge.
" The Jefferson Building:

‘105’ W, Chesapeake. Avenue, Suite 103

Towson, Maryland 21204.

‘R'e: Parkton Development Group, LLC
19300 York Road
CaseNo:: 2020-093-SPH

Dear Judge Mayhew,

Parkton Development Group, Inc, (PDG).has filed a petition for special hearing to decide:
if a septic system is permitted in the rear R.C. 4 (Watershed Protectioni) Zone section of the.
property to serve a commercial. use in the front B.L.-C.R. (B'I.ISII’IE:SS—-LOC&I Commercial Rural)
Zorie section. The site plan lists a.restaurant, 6ffice, and.vetail uses as the proposed commercial
uses. The proposed building, with a partial second story, s set at 8800 square feet. .

. There: is no: genpine dispute that the commercial use could not be placed in the R.C. 4
Zone. Tt is not permitted by right or special exception. BCZR Sec: 1A03.3.A, B. The question
presentéd amoiints to whether the R.C. 4 Zoie may be tised for a septic system whikch is adjurict
or accessory to the use which would itself be impermissible. The answer. is negative.

We: have. addressed this issue previously. As the Planning Department'no,tcs_ in the
enclosed June 19, 2020 recommendation to-deny the petition, this was dealt with in Case No. 93-
0093-SPH. As they say, this is “... effectively allowing the commeicial usé in the RC Zorie.”

Case No. 93-0093 did involve .2 similar issue. We also had occasion to address it when
PDG filed a comparable zoning petition in Case No. 2015-148-SPH. That petition was. for an
office use.in the same B.L.-C.R. Zone, but also-with the septic system inthe R.C. 4 Zone.

1 The.C.R. District sets a:maximuin 8800 square feet total and 6600, square:fest for'the first floor, BCZR Séc,
259.3.C.1. We shall assume the.proposed building meets both fequiremenits.



1Paul Mayhew, Managing Administrative Law Judge
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This prompted our letter dated August 2, 2015, which is enclosed, along with the petition

and the record of subsequent proceedings. Several citizens also weighed in. Lynne Jones, who
lives nearby on Stablersville Road and Kirsten Burger, then President of the Sparks-Glencoe
Community Planning Council, also registered their opposition to the project. Their
correspondence is enclosed.

The record shows that at the hearing before ALJ John Beverungen, PDG’s counsel,

Howard Alderman, sought and obtained a continuance. But PDG never revived the case, and it
effectively became dormant.

We reiterate here the part of our 2015 letter dealing with the septic system location:

“The York Road location is in the Parkton area of the north county. It is across
from the Stablers Church Road T-intersection. It is just south of the I-83 access. It is
split-zoned B.L.-C.R. (Business-Local/Commercial-Rural Zone/District), 3.15 acres, and
R.C. 4 (Watershed Protection Zone), 3.95 acres.”

The site plan describes 19300 York Road as a 7.1 acre property. It is near, but not
on, the west side of York Road. That is to say, there is a separate property owned by
Subzero, LLC on the York Road frontage, formerly a gas station, now a liquor store. So
there is a kind of panhandle access to the subject property. Although the site plan does
not say so, the Google map indicates this is a vacant property.

The petition for special hearing asks for an underground sewer/septic reserve area
in a portion of the R.C. 4 Zone. The site plan shows it would serve the commercial office
use in the B.L/C.R. zone. The petition also ask for a use permit under BCZR Sec.
409.8.B.2 for parking in another portion of the R.C. 4 Zone, to serve the B.L.-C.R. Zone
use. .

Upon review of the site plan, we find it necessary and appropriate to pay attention
to several basic legal issues.”

The first bas to do with the placement of the septic system in the R.C. 4 Zone to
serve a business zone commercial use. The second has to do with the exceedance of C.R.
District bulk standards and the required special exception for such exceedance. The third
has to do with deviation from other C.R, District use restrictions, including landscaping,
parking, and others. The fourth has to do with the overbuilding of the property and the
consistency with the intent of the C.R. District.

(1)  The septic system. Our office has consistently taken the position that it is

impermissible to place a septic system use in a residential zone to serve a business zone
commercial use. By residential zone, we include the D.R, and R.C. Zones. BCZR Sec. 101. 1
definition. '
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We prevailed on this point in Petition of Long Green Valley Ass’n, et al. for a
Special Hearing, 13523 Long Green Pike, CBA Case No. 93-93-SPH, October 26, 1994;

affirmed Circuit Court Case No. 94-CV-10257, March 7, 1996. We enclose these
decisions, along with our office’s memorandum filed with the CBA, including the
unreported opinion of the Court of Special Appeals in G.L.P. Development v. Md. Nat’l
Capital Park & Planning Comm’n No. 1755, Sept. Term 1989, decided July 31, 1990.
We also enclose the reported opinion of the Supreme Court of Connecticut in Silitschanu
v. Groesbeck 543 A. 2d 738 (Conn. 1988).

The County Council is presumed to be aware of the Long Green Valley Ass’n
decision. In the last 20 years, so far as we can find, there has been no legislative change
which affects this analysis and interpretation. So, the present petition does not qualify as
a matter of law.”

Here we are, five years later. There has been no change in the zoning classification of the
property. There has been no other material change in the law. So, we echo the above observation.

Our letter also dealt with C.R. District limits. In contrast to the 2015 petition, the current
proposal appears to meet the bulk standards of 8800/6600 square feet for the building/first floor.
As required, it locates the parking in the C.R. District. It also looks like it may be consistent with
the C.R. District intent for local convenience retail.

There are, however, other C.R. District requirements. These would have to be met if the
use were otherwise permissible. To be sure, this is academic because of the septic system
location problem. But it is worth noting them. We covered them in this paragraph of our 2015
letter:

“3) Other C.R. District Use Restrictions. Landscaping. The entire front, side,
and rear setbacks must be landscaped; and there must be 7% of the parking lot in pervious area,
along with 1 tree per 8 parking spaces. BCZR Sec. 259.3.C.3.a, b. Parking. The parking must be
located entirely in the C.R. District. This disqualifies the use permit for parking in the R.C. 4
Zone. BCZR Sec. 259.3.C.4. Environmental Holding Capacity. There must be proof to the
satisfaction of DEPS that the land can support the proposed development without overburdening
the private sewage disposal system and potable water supply and without creating a nuisance.
BCZR Sec. 259.3.C.5. Outside Storage. Such storage must be shown on the site plan as limited
per location, amount, and screening. BCZR Sec. 259.3.C.6. Compatibility review. There must
be a compatibility review under County Code Sec. 32-4-402. BCZR Sec. 259.3.C.8.”

Conclusion

The main point is that, as a matter of law, a septic system may not be located in a zone
where it is to serve a business use which would not itself be permitted. Otherwise stated, the
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septic system is considered an mtegraL part of the principal use. It iiust be located in the relevant
business zone where the principal use is-permitted.

Sineerely,

| ?’Cé‘" /%"X 2MWLMMM

Peter Max Zimmerman
People’s-Counse! for Baltimore County

cc:  Howard Alderman, Esquire
John Motsco, P.E.
Pete Gutwald, Director of Planning;
Jenmifer Nugent, Planmng Office
Carl Richards, Zoning Supervisor
Lynne Jones, Sparks-Glencoe



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff DATE: 6/19/2020
Director, Department of Permits, Approvals and Inspections

FROM: C. Pete Gutwald
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 20-093

INFORMATION:

Property Address: 19300 York Road

Petitioner: Parkton Development Group, LLC
Zoning: BL-CR,RC4

Requested Action: Special Hearing

The Department of Planning has reviewed the petition for a Special Hearing under section 500.7 of the
Baltimore County Zoning Regulations to determine whether or not the zoning commissioner should
approve/confirm use of a single-owner, split-zoned property with improvements in one zone and the
required on-site septic reserve area in the other zone, and for such further relief as may be required or
necessary to permit the proposed improvements/development shown on the plan which accompanies this
petition.

The site is located off of York Road just off of I-83 in Stablersville. The area is a mix of rural residential,
woodland and agriculture. :

According to a previously reviewed Zoning Case, Case# 93-0093-SPH, allowing the septic system of a
commercial property in an RC zone is effectively allowing the commercial use in the RC zone. The RC 4
zone is for rural residential and watershed protection of the reservoirs. The property is located
approximately 1000 feet from Little Falls, which is part of the Loch Raven watershed. The septic should

be located within the BL zone.
The Department of Planning does not support the request for a special hearing.

For further information concerning the matters stated herein, please contact Joseph Wiley-at 410-887-3430.

Prepared by: ivision Chief:
Y A N\
Krystle Patchak Jenifer G. Nukent ||

c:\usersirwheatleytappdataMocalimicrosofiiwindowstinetcacheicontent.outleokial 4umhrvi20-093.docx
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CPG/IGN/kma/

c: Joseph Wiley '
John Motsco, P.B., Little & Associates, Inc.
Howard Alderman, Esquire
Office of the Administrative Hearings
People’s Counsel for Baltimore County

c:\uscrs\rwhcaﬂey\appdata\local\microsoﬂ\windnws\inctcache\contem.outlook\al4umhrv\20—093.docx



o Baltimore County, Maryland
QFFICE OF PEOPLE'S COUNSEL

Jefferson Building
105 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236
CAROLE S, DEMILIO

MERMAN
PETER MAX ZIM Deputy People's Counsel

People's Counsel

March 2, 2015

HAND DELIVERED

John Beverungen, Administrative Law Judge
The Jefferson Building

105 W. Chesapeake Avenue, Suite 103
Towson, Maryland 21204

Re:  Parkton Development Group, LLC
. 19300 York Road
Case No.: 2015-148-SPH
Hearing: March 9, 2015

| Dear J udge Beverungen,

This petition is apparently for a new office building. We say apparently because there is
no reference to the use in the petition, but office use is mentioned in the parking note 5 on the
site plan. '

The York Road location is in the Patkton area of the north county. It is across from the
Stablers Church Road T-intersection. Tt is just south of the I-83 access. It is split-zoned B.L.-C.R.
(Business-Local/Commetrcial-Rural Zone/District), 3.15 acres, and R.C. 4 (Watershed Protection
Zone), 3.95 acres.

The site plan describes 19300 York Road as a 7.1 acre property. It is near, but not on, the
west side of York Road. That is to say, there is a separate property owned by Subzero, LLC on
the York Road frontage, formerly a gas station, now a liquor store. So there is a kind of
panhandle access to the subject property, Although the site plan does not say so, the Google map
indicates this is a vacant property.

The petition for special hearing asks for an underground sewer/septic reserve area in a
portion of the R.C. 4 Zone, The site plan shows it would serve the commercial office use in the
B.L./C.R. zone. The petition also ask for a use permit under BCZR Sec. 409.8.B.2 for parking in
another portion of the R.C. 4 Zone, to serve the B.L.-C.R. Zone use. '
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Upon review of the site plan, we find it necessary and appropriate to pay attention to
several basic legal issues.

The first has to do with the placement of the septic system in the R.C. 4 Zone to serve a
business zone commercial use. The second has to do with the exceedance of C.R. District bulk
standards and the required special exception for such exceedance. The third has to do with
deviation from other C.R. District use restrictions, including landscaping, parking, and othes.
The fourth has to do with the overbuilding of the property and the consistency with the intent of
the C.R. District.

(1)  The septic system. Our office has consistently taken the position that it is impermissible
to place a septic system use in a residential zone to serve a business zone commercial use, By
residential zone, we include the D.R. and R.C. Zones. BCZR Sec. 101. 1 definition.

We prevailed on this point in Petition of Long Green Valley Ass’n, et al. for a Special
Hearing, 13523 Long Green Pike, CBA Case No. 93-93-SPH, October 26, 1994; affirmed Circuit
Court Case No. 94-CV-10257, March 7, 1996, We enclose these decisions, along ‘with our
office’s memorandum filed with the CBA, including the unreported opinion of the Court of
Special Appeals in G.L.P. Development v. Md. Nat'l Capital Park & Planning Comm’n No.
1755, Sept. Term 1989, decided July 31, 1990. We also enclose the reported opinion of the
Supreme Court of Connecticut in Silitschanu v. Groesbeck 543 A. 2d 738 (Conn. 1988).

The County Council is presumed to be aware of the Long Green Valley Ass’n decision.
In the last 20 years, so far as we can find, there has been no legislative change which affects this
analysis and interpretation. So, the present petition does not qualify as a matter of law.,

(2) Required Special Exception; Exceedance of Use Restriction for Bulk Standards in
the C.R. District: The C.R. District bulk standards limit the use to 6,600 square feet for the
ground floor and 8,800 square feet total. BCZR Sec, 259.3.C.1.a. The maximum floor area ratio
is 0.20. BCZR Sec. 259.3.C.1.b. The proposed use is listed at 26,400 squate feet building area. It
looks like this is for a two-story building, based on the dimensions shown on the site plan.
However, the site plan does not list the number of floors or the height.

Because of the exceedance of floor area bulk standards, there is a requirement for a
special exception. BCZR Sec. 259.3.B.3. To qualify for such approval, the proposal must not
only satisfy the BCZR Sec. 502.1 standards relating to adverse impact on the neighborhood, but
also comply with site design and performance standards articulated as part of a duly adopted
Master Plan for the district. There is no indication of any such relevant Master Plan.

3) Other C.R. District Use Restrictions. Landscaping. The entire front, side, and rear
setbacks must be landscaped; and there must be 7% of the parking lot in pervious area, along
with 1 tree per 8 parking spaces. BCZR Sec. 259.3.C.3.a, b, Parking. The parking must be
located entirely in the C.R. District. This disqualifies the use permit for parking in the R.C. 4
Zone. BCZR. Sec. 259.3.C.4. Environmental Holding Capacity. There must be proof to the
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satisfaction of DEPS that the land can support the proposed development without overburdening
the private sewage disposal system and potable water supply and without creating a nuisance.

" BCZR Sec. 259.3.C.5. Outside Storage. Such storage must be shown on the site plan as limited
per location, amount, and screening. BCZR Sec. 259.3.C.6. Compatibility review. There must
be a compatibility review under County Code Sec. 32-4-402. BCZR Sec. 259.3.C.8.

@ Legislative intent of C.R, District. The C.R. District is intended for convenience
shopping and personal services for the rural residential and agricultural area population,
otherwise unavailable within a reasonable distance, BCZR Sec. 259.2.A.1. There is no showing
that this proposal serves these purposes or involves a need for this use. Furthermore, the conflicts
with the R.C. 4 Zone and C.R. District use restrictions reflect that the proposal’s size and scale
are such as to overbuild the C.R. District, and infringe on the R.C. 4 Zone.

We reviewed Bill 103-88, the source of the current C.R. District law and the May 19,
1988 Planning Board Report entitled Rural Business Zones, both enclosed. The Report discusses
the C.R. District on pages 2-3. Among other things, it contemplates that the growth should only
occur “in a manner appropriate to local scale and tradition and within the context of a duly
adopted Master Plan.” This reinforces our concerns about the magnitude of this proposal, along
with its cross-over into the R.C. 4 Zone.

Conclusion -

For all of the above reasons, the petition is disqualified because it conflicts with the R.C.
4 Zone and C.R. District use restrictions and because in conflict with the general intent and
purpose of the zone and district.

Sincerely,

Pﬁ/@ mk?/ww;t.m W

Peter Max Zimmerman
People’s Counsel for Baltimore County

cc:  Howard Alderman, Esquire
Clint Huhra, listed representative
Wallace Lippincott, Department of Planning
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IN THE MATTER OF THE * BEFORE THE
¢ THE APPLICRTION OF .
LOKG GREEN VALLEY ASSN.,ET A, + COUNTY BOARD OF RPPEALS
TOR A SPECIAL EEMBING ON
*PROPERTY LOCATED ON THE ~ -OF
SOUTHEAST SIDE LONG GREEN .
PIKE, 170' SOQUINWEST OF C/L° * BALTIMORE COUNTY
OF FORK ROAD .
{13523 XONG GREEN PIXE) » CASE NO. 93-93-5PH
5TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICTE .
.. * * * L L] * . L - *
orINioN
This matter comes before the Board of Appeals on an appeal of
the Zoning Comissioner s declsion to deny tha Petition for Spec.tal
Hearing brought by the Long Green Valley as_sociat.lon, et al. 'The
issue before the Zoning E‘.ommis‘sipne:: was to determine whethex oxr
not to allow the use af R.C.—2 zoned property for a sewage disposal
system of an adjacent comnercially zoned property. While the
Zonlng cemmissioner determined the use to be lllegal, he denicd the
special heaxring on the basis of the doctrine of equitable estoppel,
ruling that the Petitioner and the County were well awara of the
proparty owner‘s Intentions and processes and were therefore
precluded Irom terminating the rthen already Iimplemented use.
Hence, . the Petitioner b:ouéht the appeal to the Zonin'g
Commissicner*s ruling. " . ]
This caze was heard do novo in an open hearing in two days, in
which testimony and evidence were presented. Long ‘Green Valley
Assoclation, et al, Petitioners, weré represented-by J. Carroll
Holzer, Esquire; Orxvilla Jones, preperty owner, was represanted by
John Gontrum, Esqﬂi:r:'e; and, P'edple's Counsel for Baltimore County
participated in the progeedings. At the conclusion 'of the
hﬂaringé, counsel submitted memoranda ‘in  support of thedir

positions, In lieu of closing argquments.

“part, not in dispute, M. orville Jones owns the subject property,

' agricultural uses in the R.C.-2 zone. The p:nper%:y is 1.056 acres,

Case No. 93-93-5PH, Long Green Valley Assn., Et al /Petitioners 2

. Betare discussing the facts of this case; the Issua of whether
the.County Board of Appeals has proper sutherity to hear tha case
should be addressed. During aperu.ﬁg statanents and agein at -tha
atart of px:eaem;a;.l.on of the property owner's- case¢, Mr. Gontrum
moved for dismissal on the grounds that tho Petir_ioners have ne
interest in the property. The moti.on was denled from the bench,
indicating that the Petitioners, while successful ln the legal
interpretation prdvi.cled by the Zoning Commissioner, are an agr;.evad
party by victue of the denial of the Petritlon for Special Hearing: !
Thus, the motlon was properly denied and the case -was brought. ;

The facts in this case are relatively simple and, fox the most

13523 Long. Green Pike, near Baldwin, Maryland. Mr. Jones,
purchasing 1:-he property at puhlié acction, has owned the prope:tjr!
since April of 1887. The subject property and several adjacent ana !
nearby properties along Long Groen Pike and Fork Road are zoned for
business/commercial use in a cluster of such properties near the

intersectlon of those xroads. The surrounding area is largely

nea:r:ly square-shnped and .tmproved with a bulld.'..ng which .ts occupied
by a convanionc- store, a dem'.ist:'s affice and a laandromat, along
with associated parking area. . ’

A bui.].dmg known ‘as the Long Green Hotel existed on the
property at the time Mr. Jones aqqnu:ed it. After acqnish:.lon of
the property, Mz. Jcme;s dejid.ed to raze the existing structu_re and
replace it after fixst a.ttempt.tng to alter the atrnctn::a, as shown

in evidence of the perm:.ts imsued beginning I.n 1589 forward to the
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hotel was ultimately razed and a new bullding comstructed by Mr.
Jones~ Throughout the entire procsss and, as it most concerns Ehis
cese, during the several months preceding new construétlon, tha
Peti';iane_::s were made aware of all progress as shown in lettérs
introduced as Property Ownex's Exhibits. 1, 2, 3 and 4 npnder
Fnti.tion‘or's witness Mr. Bdward R. Blanton, an att-ﬂrnay and area
resideat and member of the communit.y asgociation. From January of
1992 until after October 1, 1992, the Petitloners did not]
correspend w:.th Mr. Jones concerning the project. * In Property
Owner's Exhibit 4, the Pepartment of Environmental Frotectlon and

Resource Management (DEPRM) indicated cleaxly to the Peritiopers,

requirements set forth -—— and recordation of the necessary sewage

disposal area easements in the Land" Reco:ds of Baltimora.®

({emphasis, added) . It is elear to this Board that Long Green Valley
hssocilz;t.ion and its members were well aware that the County and
State had npprovéd and, in fact, provided input to the opéians
availa:ulo to M. Jones and the conditions for his mowing forward.
Thusg, Mr. Jones prcceeded to procure easement.s from the adjoin.mg
property owner, Exoourive Auto Palnt and_'Repalr, Inc., for $25,000;
hgaid easaments wounld cease upon the comnection of Mx. Jones!
property to public sewer when provided by_ the County. 'L"ne
Executive Auta Paint'and Repaix, Inc. site i zoned R.C.-2 and is

aninproved. 1

| ' -
The crux of this case concerns the need for the aforementloned

easements to handle the subject glte’'s septic reguirements. Me.
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Cortificates of Occupincy obtaimed in 1992. Tho thon-axisting

the stop-work order “will be rescinded upon compliaace with all,

Jenes' property does not have public sewer service. Due to sita
constraints and environmental concaxns &8s related to a noarby
stream, Mr, Jones origirally agfeed to install a septic system
using innovatlive technolegy in constructing a sand mound sewage
disposal - system. Pue to heavy equipmont traffiec on the
conatruction site, the ground where the sand mound ‘system was t.-.o
have gona wag 3everely compacted, leaving the area pnusable to such
purpose. Thas, thé County issued s stop-work order on March 23,
1991 until such tifie as a sultable alternstive could be :?up.d. to
zeplace the planned siand mound system.

Mz, Jones reached an agreemenl; with Baltimore County and the
state of Maryland Department of Natural Resources to allow Mr.
Jones to continue work on-site pursuant to his procuxemem: of the ;
aforementioned sasements from Executive Auto Paint and Repalr, Inc. !
Since Mr. Jones ‘had acted in good faith In corresponding with the
Long Green Valléy Asscclation prier to said agreement and beCause
Mr. Jones intended to comply with any and a].'.L.‘ requirenents of the
County and Skate authorities, he naturally proceeded to close the
agreement with Executive Auto in order to effect the worS;.' In the
absence of such easemente as to allow for off-site sewage .dlqusal,
this Boaxd recognizeés the probability that the sublect site would
be usaluss as cnrre'atly zoned until such time 25 public sewsr |

sarvice ls brought': to the property. By wvirtne of his -having

- obtained the easements and DEPRM approved, Mr. Jones constructed

the septw system and f£inished the nest bullding, which is occupled.
All three counsel preslented lengthy, ue:l..'l.-wn.tten nemo:andn to

support their respective posit-..l.ona. “whelx m:it.:l.ngs :aisa severnl
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iagues to be addressed hera. i

Fizot, does the Boaxd of hppeals have jurisdiction in this
case. AS discussed eaxlier, the Board ruled from the banch that by
virtne of the Zoning Cc;mm.i.ssioner's deninl of tha Petition for
special Héaring, the Petitioner {3 an agrieved party Hn‘.th rights of ¢
appeal to :h.‘l.s‘noa.rd, pursuant to Section 500.7. of the Baltimu;:a
County ZQninq Ragulnﬂons (B.C.Z.R.}).

.53c$;:d, is the now-installad sepktic system & "use” of tho
land? The term *uze" 1s not defined in Section 101 the B.C.Z.R.
As such, ve are required by Section 10l of the B.C.Z.R. to accep:
! the dafipnition cont.ained in Websr.er s' Third New—In:ema.\:ional
Dictionary. The definitions include *_..the 1ega1 enjoyment af
preparty that consists in its employmen.t, occupat.i.or‘x, éxarcj:se, or,
practice...” and “the benefit in law of one or mo¥e persans,
apecifically, the benefit of or the profit arising fxom lands and,
tenements to which legal titlé is held by 2 person, or the act or H
practice of using something." Expert testimony from Norman Gerber
includes l;is oplnion tl.mt sgptj.'c is a land nse. Further, planning
and zoning expert Paul Solamon, the former Director of Agrlcultural
Preservation- Frograms feor Baltifore Cannqy,:pointad to COMAR
26.4.03.G in deflni..ng septic as hn.s:ving' a single user within the
properry. Mx. Jones argues that the system is entirely
underground, thus not having an impact on the-possible R.C.-2 uses
already enjoyed. As Mr. Gerber opined, this Board £1ncis i
unlikely that, heavy ...‘.a.r:m n-x:chinery shonld travel over the septic
fiald. Purther, ho indicated that tha easameng_obtained'by Mr.

Jones Is a right of use, not’ tantamount to ownership. fFherefare,”

Case No. 93-33-SPR, Long Green Valiey Rasn., Et 21 /Petitioner=s &
clearly the pow-installed septic system Is 2 uze of the land.

Third, is the septic system use pemi.tte'—d. in the R.C.-2 zai;e?
Hr. Jones® position is that the use is permitted either by. right,
special exception or as an accessoxy unsé by right or special
axcoption or as an .ag:cessoz:-y use by right dr special axcept-.l.on.

The property owner's opinlon is flawed. The B.C.Z.R., Section

1n01.2C, idehtifieg uses parmittad in an R.C.-2 zona by special:

exception. "In neither section do the B.C.Z.R. identify private
septic systems as a permitted use.

Mr. Janes asserts that I1f a septic fleld qualifies as a
;r:egulnted usa, then it is p'amif.ted a3 of right in an R.C.-2 zone,
agserting that the septic system fzlls under the term “uwnderground
condults” found in Section 1A02.2B.5 of the B.C.Z.R. However, as
expert witness Paul Salozcn pointed—aut: in tast‘..imﬁny, the
npplicatian af the tem "condulty" is to public facilities and that
a zseptic syst.mn for an allowaed usa under R.C.=-2 would be allowable,
but that a septic sysf.em. for a comerc:i§lly zoned aite. {s
considered a priva.f._a "extenslon" of tha commercial site. Expért.
witness Norman Gefzher: opined that the septic field . irn this case is
a2 principal use in t:.he-R.c.-z zone and Is therefore noc al:lowed; as
2 prineipdl use thae ﬂ'.ald is not in th_e realm of public facilities
as he interprets the term underground cond;lits" to mean. This
Boaxd is -persunded by expert witnesses in this issue.

Mr. Jones also asserts that the septic field is an acceptable

accessory use. B.C.Z.R., Section 101, defines "accessory nse" as,

“A use ox gstructurs wbi.c:h. L) ‘is customarily 1nc1dent;, subordj.nnte i

‘to and serves a principal use.and structure; b) is subordinate in
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area, ‘extent or purpose to the prin;:ipal'u:a oz strucrure;. c) is
located on the same lot as the principal usa ox struature aer.;crod;
and d) contributes to the comfort, convenianca, and necassity of
accupants, business or Indns.t.ry in the principal use or structure
served.™ On th'a.faca‘, the septic field sppears to meet subsectior}s
{(a): (b} .2and {d) of the definition. However, as Iindicated by Mc.

Garbar, by virtue of its.existence in an area granted by casement

and that easements are provided as a right of use, this, septic

field may be considerxed a principal use, thereby disqualifying the
system under subsection. (2). . Regarding the applicabtlity of
subgection (&), clearly the septic¢ system is not within the “sama

lot as the structure it sc¢rves. By virtwe of the procurement aof

easements for the purposs of constructing his septic system, Mr.

Jones attempts to assert that his riqhts of cwnership of =aid
easemont axe similar to those he woild have 1f he held the easement
zrea In fee. As a fact, he does Aot own the area in fee;

therafore, ke does not have rights of ounership. As expressed by

ME. Gerber, tha easement is a grapted right 'of use, not tantamount

to cwnership and that ownexship is required to assert rights under
zoning regulntiona._ The cases to ;:hich Mr. Jones :af—erxz to draw
paralleld te this issue are cases %elllere a Petltio;lar owned a
commercial prc;perty and an adjacent residential tract. By.v.lxtt;.e
of dissimilar cwne-x:sl;ip of the.sita and ee;'sement area, Mr. Jones®
arg-ume.m': cannot be a.bplied‘here. In the case in Ra; Helix Health
System, Case No. 82-185-SFH, where common ow'nez:ship of non-ab‘utting
properties was used az the basis for construction of an ‘ircinerator

to serve hoth px:upert:tes, the lof on which the incinerator rested
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could not ba used as an accossory to the principle use on the other
propex:ty. As such, the sare standard appliés here reqardless of |
ownership. ' ’

' Finally: Mr. Jonas assexts that the septle ficld Is an
uncontrolled excavation Iin the R.C.-2 zor;e and is therefore
allowable. Therxe is ample, overvhelming evidence and tegtimony, as
well as discussion herein, which persuades thia Board to £ind that

the septic system is a st—ruct:uré, which, for the purpases of

:reguinﬁidn and congtruction, i3 eagineered to be anything but

uncontrolled excavation and consider his pelnt moot. The septic
system in the n'.c.-z zone to support a c:cri:mercially-zoned property
is sin{ply not allewed.

Thoe fourth, and final izsue, is the guestion of estoppel. The
evi:_:lencc presented in-this case glearly indicates that Mr. Jones

intendaed to constyuct his aseptic systemt on his pro[':erty, if that

.pp.r.}.on was feasible. As a result of site difficulties, Mr. Jones

sought reasonable alternatives to working on-site. The record iLs
clear:” Mr. ‘ Jonos made certain +that appropriata Government
authorities were répresented in raview of poasible nltem;ti.ves, to]
the best of his knowledge and abilities. RAs indicated ?YARohert
Powell -(DEPRM), the Office Planning and Zoning (OPZ) was contacted
and apprised of the planned work; tho 0PZ response was £o rescind
the stop-work order then in place. During cross-examination, Mr.

Gerber testified that OPZ routinely makes comments cn development

plans and that, in fact, comments are solicited. When asked by the

Board if thore exists any .:;aquirement for septic approval by OBz,
Mr. Garber answezed no, the’ septic projécts ave approvad by DEPRM.

Mr. Jones algsoc made certaln that the Petitioner's concerns
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ware addressed, even going so far as to write to the Long Green
Valley Association (LGVA) in response to lettexs written by LGVA to
the County. The .recard: is xeple';l:e with letters between LGVA and
the County, as well as .J.er.ters-between Hr. Jones, LGVA -and the
County. <Clearly, LGVA had ample notica to pursuu any concerns .f.f.

had over a long pericd; yet LGVA di.d nothing after recefiving a

| letter dated Jamuary 2, 1992 from DEPRM, which outlined the intent

of DEPRK to rescind the stop-work order under certain conditions.
_Ifot until nine months later did LGVA rag‘.se an jissue, after MNr.
Jones had spent litarally hundreds of thousands of dollars to
cbtain the easemsnt, constmuct the septic field and f£inish the
bullding.”

The doctrine of equitable estoppel in zoning cases is
recognized in l';a:q?land. This casé is an issue of timeliness and
fundamentel falrness. This Board is persvaded by Mr. Jc'me's'
argument that the r.éva, led by strorneys Charlotte Pine and Edward
_Blanton, was well aware of the then-propesed sita to be sed for
the septic system, &s well ag tho conditions hecassary for lifting
tha stop-work urder. .LG‘im did not respond o Mr.-aones' letter of
Decenber 17, 1591, nor to the DEPRM letrer of January 2, 1992.
Over n.!.nety days _elapsed :between Me. Jones's resumption of
constxuction and the f£iling of tha Petition for Special Nearing.
The I.GVJI and, the County are :herefo:e estopped from pursuing the
Patition,

Despite the Board's findings tfmt the implemente;:l use of
adfacent ﬁ:.c..-z .z‘uned i_:ropiex:ty.to Support’ a septic system for

commercially-zoned property is. iliegal, the Board .finds that Mr.

1

Jones acted fairly and openly with all cencerned parties and thdt |
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the. County, throagh lIts actions, and the LGVA, through its
m::i.cm, are estopped. Tha::efore. this Boaxd :Shﬁ.].l deny the
Petition for Special Hearing. '

ORDER

+ 1334 hy the

IT IS THEREFCRE this _26th dav of _‘Jﬂ‘____
County Board of Appeals af Baltimore County

ORDERED that the Petition for Spocial Heaxing be and 1s hez:eby.1
DENIED.

Any petitlon for judicial xeview from this decision must be
made In accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Erocedure.

COUNTY BOARD OF APPERLS
OF BALTIMORE COUNTY
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T. Hackett, Chalrman
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IN THB MATTER OF BEFORE THE

LONG GREEN VALLEY ASSOCIATION COUNTY BOARD OF APPEALS
PETITION FOR. SPECIAL HEARING FORBALTIMORE COUNTY
13523 LONG GREEN PIKE CASE NO. 93-93 SFH

PEOPLE'S COUNSEL'S MEMORANDUM

. People's Comnsel for Baltimore Cotinty suhmitted 2 table of legal analysis at the concinsion.
of the March 31, 1954 heatiug, also autached here, nd moww subiuits tis memorenduan:
1.The Baltimore County Zoning Regulations are sttuctured so that in each Zoning distriot,
only nses enwmerated o5 peauitted by fight or by special exception are allowed. BCZR 102.1;
Kownlskiv, Lamar 25 Md. App. 491 (1975) .
2. Commercial uses are nét geaerisally allowed in density residential or resource

conscevation zones. BCZR, 1801, BCZR 1A01-1404, Food storss, sach as the High's store at . _

13523 Loug Grecn Bike, ase specifically not allowed in the RC2 (agcaltural) or amy of the ather
density rmidcm%nl or agricultural zonss. BCZI; LADI. Correlatively, thnrc is no provision for the
allowanes of commercinlly connected individual sewage disposal (sc'ptic) systems.

3, The purpose of the agricultural zone, discemible in the clear Janguags, is to foster
conditions favorable to -ngdmltum and to prevent wrhan txuson and sprawl whch comods
insidionsly the base of agricultural vse. BOZR, 1401 LA Led; 1AL 1B. The uses allowed by
tight or by special exception support or fit within the pattem of agricultural lund uss and industry.

BCZR 1A01.2,

4. Paul Sclomon, the covirosmental planner responsile in large part for the Iegmauve

develapment, drafting, and mapping of the RC zones, gave uncontmdicied testimony of the

1

Historical and practicr.al cantradiction between théir purposss and the proposal here for 4 scptic
ficd to support adjvining commercial zone uso, in offect axpanding into a satcllite cnm.mm:ial:
zone, The presencs of the septic system, slbeis sibtermaneas, icvitably fmpairs and fstrates to
some extent the designated agricultural use, The charaeter and degres of the fmpatoneat will
ecessarily vary depending on the property and the situgtion and type of systcm; but the Jaw treats

them afl the same. Nor does it matter which scetion of the system 35 an the agricultaral land,

Agah, the Iaw is and mmst be consistent.

5, The Coust of Appeals hag held that comercial nses, including those which othexwiss
arguably ato acecssory, such a5 road secess and private beathes, are not aliowed i a residential
zone. Leimbnch Construcsion Co. v, City of Baltimore 257 M2, 635 (1970); Delbrook Homes v,

Mayers 248 Md. 59 (1967); seo Bogri of County Corun'rs v, Suydes 186 Md. 342 (1946).

6. The Court of Sgecial Appeals hos held that a scptic feld is oo, impermissiblo use ina
ﬁsiimﬁal-n@culmn] zone whea it §crvim adjzcent commarcially zoned and used pmpc;y, .
cved under cononon ownership.. GLP Dev, Co, v, Mgl;]i:_tJ_QéR._P_&_E_Qggm'n,. Court of
Special Appeals, Sept. Term, 1985, The main substantive issues in the attached opinion are
idetival to tho preseat situation. The Comccticut Suprems Court hold that a septic system js an

tmperniissible use in a residential zone. Siitscliann v, Groesbeck 543 A.2d 737 (Como. 1988),

_ There are o known agpeliate desisions to the contrary.

7. There was introduced it evidence the Maryland Department of Environment regulation
d:-.ﬁ:.shg individual sswage supply system (COMAR 26). This cxpands on the natars of the system

and itsuse.



8. Baltimore Comty kas provided explcitlya mpm process for business or industrial
parking in md:mnnl zones. BCZR. 409.8B. But thers Is no alfowance for any other commercial
use ofmﬂ'dm.ﬁz;.l zomes in cm_:nhinatiunw:‘:h a commercizl zone use.

9, Acomtimdnlsagﬁc system on agrculturally zoned Jand is not accessory becamse it is
commereinl, and unrelated to fegitimate agﬁe.ulmralusg:. Leimbach, Delbrook, Snyder, supra, In
s context, Caal Richards, the zoning official who epproved the system alter a brief nrecorded

conversation with his supervisor, conceded that sach placement of the system is wrusual, and not )

customary. This Grrther takes it qut ofthe "accessory use® defivition. BCZR. 101. So does the
fact that the system is not oz the sams Jot as the food stoze, But even, if it otherwise seemed to it
the *zccessory” concept, it would not qualify stmply bce;ausc an acce.sso:y use must relats to a
pecwinteduse in the zone in which the purported accessory is found, here agricaltare,

10, For all theso reasons, a5 a matter of law, the praposed nse here is illegal, To the extznt
Ehnt the Zoning Commmonera!so found thaxdwusexsi]h:gal, e agres wzthhs npmmn.

* 1L Contrary to the Commissioner's opinion, however, estoppe] camot justify the cleady
illegnl commercinl use of the ?gricnlmml'zonc. “The Maryland Coust of Appeals has long held that
estoppelis no d=fense to 2 plain violation of use restrictions, notwithstanding any administrative

itterpretation and/or pocmit approval. Lipsitzy, Parr 164 Md. 202 (1553 Bonrd of Copmty
Commirs v, Snyder 186 Md. 342 (1546); Delorook Homss v. Mayers 248 Mi, 80 (1967); City of
Hagecstowm v, Long Mendow Shopping Genter 264 Md. 481 (1572).

12. Wiese the violotion js findameatal, such as heze, estoppet 3 all the poore inapplicable.

Soo JelepAsociates v, Agsateague Houge 313 Md, 413 (1988),
3

15, Comespondingly, laches is not a defenss where the alloged delay involves a nmugr of
months. Enam Tolss_Assodintes supra.

14. Even were estoppel and/or lnnhu.- cnnm_pma!ly applicshls, the tecord i the presest
case does not support their application.

The propesty owaer, Orville Jenes, acting as his own general contxactor, bulldozed over
the orfginal sand mound septic system Jocated propedy on the commercially zoued érapcrfy.
Subsequently, he entered into discussions with the Baltimors County Department of Envitounest
(DEPm Ha filed to explore potenthal niternative systems on site. He failed ta explare potential
oltematives utilizing adjaceat commercially zoned prapenty. Ta addition, ho changed His plins nd
pmposals.subsmntially during the course of the project ‘

It i important to psuss sd consider that if the sud mowsd system had not been
destroyed, the presedt controversy would nat exdst. Even thean, if there lod been exploration, of
sltamatives, the record leaves 2 ressonable iferencs that other or-cite or proximate commereial
zoue septic systems were feasible. Paul Solomon, upon rovicw o£ the ymm DEPRM
comespoudencs, testified that it was sileat as to consideration of gn om-site system, wInch
Solomon stated slould have beea considered. Moreuvct, Robert Powell, uf DEPRM, wh.cn -
questioned abont  system, crossing over to acighboring comtoercial property, could oxly say that
he thought it undesirable, not impermissible.

hstmd,whdcmcofmmmmmr&aﬂcmmn@medbywmemsmme
reighborliood, Mr, T unis vacnt ahead without a public hearing to acquire an easement and obtain
1 permit to placs the septic system on agriculturslly zoned land. He changed lis construction

4 .



plans in ordes to razo the existing building aud pat up 8 1ew onc asba saw fit. When asked by
panel member Willixm Clark upon what did he rely in moving forwand, M. Jones cundidly and
Hnnﬂymidth:ﬁhcma&n :ﬁn.mdnlde.cisiontogo ahead. In other words, his decision was
independent of any coesm for the legal niceties, the propriety of a public hesrng, or the
concems of the neighborhaed. To put & long stazy short, Mr. Jones assumed the risk and/or weat
dhead regardless. . .

The permit approval was casual at best. There wers some bricf telephans calls between
DEPRM and the zoing Saff, and a brief informal conversation smeng zoning staffto the effect
that it seemed Jike some situgtions approved in the past. Tio zoning office put nothing in writing,
10t to riention anything pnssing for 2 rational appﬁmﬁa;n of thelaw,

Many citzzeas had no Imovwdedge of the procesdings. Others cama reasanably to believe,
as a result of co;'nspaudmac, that they would receive notice of any signi.ﬁcuht specific proposal
and the oppormnity to be heard. '

There was oo notice to People's Connsel, the office chadged by the m.ns mider Sec.
524.1 of the Baltimore Cousty Charter with the responsibility to defend the compprehensive |
zoning tegps and thus the ategrity of the agricultural zones, For this reasan alone, evea i
estoppel were svailable to sustain an melgal comsercial nse, and even if thero were ficts
sympitietic to M. Jones, there could bo no estoppel running against the People’s Counsel.

Anyway, th;m-. are no equities to support Mr, Jooes. Rat.hcr, the neighboring eitizens, )
some having cude Mlﬁ efforts to keep abreast of developteents, and others catirely without
sofice, have been, deats with iarshly aud indiffereatly, Their equities, not 1o mention the public

5

interest in the enforcement of the law, have been overridden, fust ke the bulldozed sand mound
system a't the stact. i .

15, These lave besa cited  gnorbe of zoning commissioncs decisions logalizing storm
water mansgercent systems and the Jike in residential zones, serving or adjaceut to commercially -
zoned propesties, Theso involved other nuighbo:hpolds and parties. Geneally, thers wasno
objection andfor no appeal Jn any cass appealed to the Connty Board of Appeals, there wasa
comprostiss resohition withaut a hearizg o the merits of the commercial use of the rosideatial
znne. Moreover, nons of thess casss involved the commercia) use of the agriculturs! zone,

These zoniug commissioner approvals are contmzy to aw. They do not justify the present
illegal use or constitute grounds for estoppel. See Lgp_.gtz,, Inlet, supra. Two wrongs do not make
a right Nor do thres or four. This is the first time %huehnsbcm_macmalcomwu‘sypmed R
to the County Board of Appesls on the issue, Moreover, the implications ;Ecomm:ial use of the
agrienltural zons are rave for tha thansinds of acres so zoned in the nnrthcm, western, and other
sections of the county. Panl Solomon's testimany reveals the miagoitude of the problem. The
previous zoning comissioner approvals of the commercial use of xesidentisl zones were
iappropriate, but they were not of the pulilic import of the present transgression. Nor were they
carsied out with distegard of the public Interest in notice and opportunity to be heard,

. Conclusion .

On this record, the case comes down to cloar fssues of law. There is nothing fairy .

debatable. There is no arabiguity or latitude,. Thero is om; fundamental conclusion,
3



'ﬁm commercial septic systezn use in the agricaltural zone for tho High's store at 13523
YLong Green Piks is Mlegal, There is no excuss or justification forit.

At thc:snma time, the stakcs of the case shsonld' be put in perspwtiva.-h is not the
existance of the High's storo itself in question, It could flowrish if comected to a proper
sommercially zoned system. '

Rather, the focus is ou the commercial sewage disposal system and its hnpﬁsaﬁnns.for the
eatire county. Upon. this controvorsy at Long Green Pike 1ests a mojor Ind use consequm for °
the agricltural, mnd by frplication, the rest of the resonres conservation and density residestial
zones, ‘

Properly m.:dc:stond. this is one of the most fmportant erses to come for decision before

the County Board of Appeals in this year, and any year. We hopa that the Board will side with the

.k:w,nfmal;zd.hcm,nthélhznsgains:‘.ir. _ s

Peier Max Zimmemnan

Peeple's Counsel for Balomors Coanty
Courthouse 47

400 Washington Avenud

Towson, Marylaad 21204

§87-2188

Certificate of Service
T cextify that 2 copy of this memarandum, wes nuiled to John Gontrum, Esq. and 1. Carroll

Eblzss, Esg, attemcys for other interested parties in this casa

T Mo Lsaner
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Peter Max Zimmerman
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I cinbach |MACtApp |[Commercial [ResidentiolTlegal Businessuse ofland i
[257MAG35 |1970 AccessRoad | | residentin] district,
Kowslski |[MdCtSpeo |Commercial [Residential| TRegal BaltCoBCZR102.1Not
l257dA491 Japp 1975 |Gisking Specifically Allowed,
Silitechann | CennSupCt|Septic Rasidential [Ilegal Serves adjacent business
5434247371988 System. usc
“lgleDev  [MdCiSpes [Septic Rumal  |Megat Serves adjacent business
App 1985T [System Residential} | use; affms PIBd denial
Lipsitz164 [MdCtApp |loc Factary |Coroml Tegal Estoppel cannat justify
fvid 222 |19533 usz;no laches
Gonvumy,  [MdCtApp [PubSewerRY/ [———— |City:NoDuty Estoppel not applicable
182 Md370 1943 ' WayGranted toOpenStrect |against City.
Fagerstwm |MdCtApp |Shopplag  [Commun, |Megal Mo estoppel; City policy
264 Md481 11972 CtrTheater  |ShopCir sontrary to law, .
ilet 313 [MdCtApp [Right/Way& Mlegal; Lack {No estoppel based on
Md 413 1988 Riparianiis; of Ordinance |City Resolution; no
Hotcl/Marina laches against city and
: citizens;Developer's plansg
changoe during process.

T

Sumrary: 1. Auss is allowed only when explicitly pecmitted by the zoning ordinance,

2. The lawis szttled that it js hmpermissible to place in residential and agricultural
zanes ronds, septic systcms and similar private transportation orumtility uses witdch
seqve adjacent or nearby conmmercizl Jand uses (unless explicitly suthorized, such
as parking wnder BCZR 409). Thess are not justified a5 "zecessory pses.”

3. Refianca on county “policy” or practice which is contrary to v (and thus &
usurpation of kgislative suthiorty) caneot forms the basis of an "egtoppel®

4. Laches does not apply where the relevant time period is measured in months.

5. None of these defenses constitutes justification where the citizens sud People's
Counsel are excluded fow the crucial zoniog approval phase, and whiege the

'“"“""" e nh’—%

developer’s plans change.

J7he commercial septic systom in the RC2 zone is walawful. |
The Zoning Commissionet's decision to allow it in this
particular cage shonld be roversed.

& Respectfidly Submitted, People’s Counsel for Baltimore County
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UNREPORTED | _
TH_THE COURT OF SPECIAL APPEALS appellant, G.L.P. Development, appeals from an. adverse'd

OF b ND . deeision of the cCircult Court for Mr.;n_tgomery county

No. 1785 - ’ (sanders, J.} affirming the Hontgomery County Planning Boawd
September Term, 1585 of the' Haryland Hational Park and Planning Commiszidn's

denial of appellant's application for approval of a

K T preliminary plan of subdivision. -

The folleowing issues.are raised by appellant:

{r e . Y. Whether the circuit court committéd errer
P e _ @. L. P. Development - in refusing to allaw the intrxoduction of
Sy LY ) additional evidence, consiszting of public
.. it} f V. . . records,, to demonstrate the ~ arbitrary,
:S o ; ] . capricicus =znd illegal quality of the
il .

v ‘4 . Planning Board's decision.
,i’iﬁj N Marylend National capital Park and

; {} Nt Planning Conmission II. Whether the Planning . Board's

\]'Trj' : Determination. that the  appellant's

P - : ) . . preliminary plan did not conform with.-the

’ * . . . " master plan pursuant Le Montgomery county

) Code Section - 5¢-35(1) was arbitrary,

capricious, and erroneous, and contrary to
the substantidl evidence of record. .

-

b ~

TI?. Whether the Planning Board's finding
that the propesed septic field violated tha
- zoning ordinance 4s an unlawful decision,
Garrifty, beyond, the jurisdiction of tha Planning Board
Bell, Rosalyn B.,- “in =a Chapter 50 Subdivision proceeding;
Fizcher, .. Alternatively; whether the degision was
: arbitrary, * capriciocus, and an  erroneous

~ interpretation af the zening ordinznce,

J3. . V. Whether the Planning Beard's finding

M : that the septic field supporting a
commercially zoned parcel may net extend into
.a rural cluster vesidential zone is arblrrdry
and capricious in light of other actions by

. _the Planning Hoard ‘approving similar
Per Curian preliminary plans of subdivision.

T V. Whether - the Planning Bozrd zpplied the
. —_— provisions of Montgomery County Code Seg.
50-35(k) (adeguate public facilities) in an
erroneous, arbitrary, capricious and unlawful
- . mznner, contrary to the substantial evidence
z . Filed: July 31, 1920 of record. -,
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on Decenber 15, 1887, appellant submnittad an

application to the Montgomery County Planning- Board: of :he%: .

‘Maryland Hational Capital Park.and Plasning Commissian
(flan;}ng Boaré) for the approval of 2 preliminary
subdivision plan. The application _ proposes ta E;mbina two
parcels of 1land owne& by appellant into one pércel
containing 4.99 acres. The subject property now consists of
a2 1.65 acre lot zoned C-) (commercial) and a 3.3; acre
parcel zoned Rural Cluster (residential - agricultural).
Appellant, in its preliminaxy plan appllcagion.
proposes to conatrxuct a neighborhood commereial center.
conprised of two buildings containing 11,134 sguare fest for
retail commergial use on each of twe [floors. The parcel
zoned C-1 is to contain the commercial buildiﬁgs, the septic
system tank, parking and driveways. Tha arxea zoned, Ruril
Cluster is propossad €o contain the underground septie fikld
consisting of filtering pipes for sew§gé disposai. )
gttqr taking testimony, the Planning Beard disapproved
appellant's prelinipaky plan concluding:
1. The plan does aot <&omply with thé
Subdivisiaon Regulations {Chapter 50,
Hontgomery County Code} .
2. The slan docs not onform to the Zoning
* prdinance (Chapter  3¥, Montgomery  Countiy
. Coda) . .
sudge Sanders haacd appsllant's zppeal in the qircuit court
end affirmed the ?1anpin§ Board.
I. Adéltionai zvidence

©ha first issue raiséd by zppellapt is that the circuit

court erred in rerusing: to allow" the introduction of f
additional evidence. -Subtitle B of the paryland Rhles of;
procedufe governs appeals from administrative agancies:
Rule B10 states, “Addlitional evidence may be allowed -when
perrpitted by law.® appailaﬁt sought to introduce evidence
of publie record wherain tha Planning Board had approved
facilities located on residential zoned property suppnrtiné

commers=ial development. In Aspen HIlL: Venture v. Montgomery

County Cowncil, 265 M4. 303 (1972),.the court of Appeals

approved the introduction of additional evidence simllar to

' the evidence souéht to be intreduced in the case sub judice.-

Judge Sandexs denied appellant's reguest to introduce
additional evidence, and after zonsidering a motion for
reconsiderakion of the issue again denied appeliant‘é

request. We find that he erred ih doing so, but in Ehe

" context of this dispute, a reversal iz not mandated.

LI. Conformance with Master Plan
Appall:nt avers that its preliminary plan is in
subgtantial conformance with the master plan, and,
thercfore, the Blanning Board's decision, that it did not 50
conform was.arbitrary, capsicious ard &rronecus.
- Section _50-35(1) of the Montgemery . County codg

providess:-
) In determining _ the acceptabilikty of the
preliminary plan supmitted under = the,
provisions of this .chapter, the Planning
Board must consider °~the applizable master
plan, including =aps and text, unless Cthe
Planning Board finds that events have
cceurred to render the relalant master plan

recopmendation no longer appropriate. b



1he master plan Eor the .gandy Spring/Ashton planning
area-shows cammercial devélopmanh expansion'in two Villaqqﬁ
{enter Aareas wnich together are conszdered to be oE
sufflclent size to scrvxce the planning ared. The master
plan indicates c-1 zoning for 1.6% acres of the surveyed
-zite and Rural Cluster for the lat sogght to be fjeined.
Appellee argues persuasively that the c=1 zoning in ap
otherwiselrural area is intended py the paster plan to
contaln a degree af commercial development that could be
supported on the 1.65 acra by well and septic syste? located
on the 1:55 acro ared. 1f the Planning Board were to
approve appellant's reguest,- 2 degree of coqmercial
developmeﬁt much greater than that obtaindble bY reliance
snlély upon the 1.83 acre would result. his attendant
iﬁcreasa in thé intensity of commercial use on the. 1.65
acres is far in excess of that envisioned Ry the master
plén. This, we belxeve, iz  the pasis for the Planning
.Boa:d;s determination that appellant‘ﬂ pre;iminary plan
fails to conferm =3 the waster plan. It appears obviods
that the evidence relied upan bY the Planning Board in
finding that .apps.lant's preliminary - plan is net ‘in

confornence with =thé paster plan = at least Faiply

debatable.

T¢ avoid that conesusion, appellant insists thet the

is;ue.is cne of law, and therefore, the appellzte covrt mEY

. Iz sgers
substitute iis juisment fev that ef thu agency. I

Lawevay, Ghat the issue as to }hgt ar

B

apparent te US.

appellant's preliminazy plan is in “conformance with the
master plan is one of fact, not law. As such, tha findings

® - .
of the agency are entitled to a prasumption of valldity.

Nat onwide Mutual'tns., Cco, Vv, Ins. Comm':., 67 Md.

: App-
727, 737 gect. denied, 307 Md. 433 (1286). In O'Donnell  v.
Bassler , 283 Md. S01 (1281}, the Court of Appeals stated,
It is a fundamantal princxple of administrative law that a
raviewinq court should not substltuta its judgment for the
expert;sa of the administrative agency from which the appeal
is ta ?cn." This is true since decisions of administrative
agencies ara prima facle correct. Bul;uck v. Pelham Wood
Bhpts,, 283 Md. 505, 513 (1978). The ecurt must, therefore,
view the agensy's -~ decision in the liéht most favorable *to
the agency. Hotor Yehicle Admin. v, Lindsay, 309 Hd. 587 .
563 (1987). Here, the evidance_befora the Planning B°?$d
was ;u!ficient to make the issue of conformance with the
master'plan falriy debatable. The circuit cuurt,.therezare,
did nat err in affirming the Planning Board.
IIY. Vio'atlon of Zoning Ordinance
Appellant contends the Planning Board unlawiully
extended its Jur;sd;ctlon in a subdivision praceedznq by its
dete*mxnatxon that tho placement of underground septic Dxpes
to serve-az commercial zone is not ‘a permizted use in a2 Rural
Cluster zone. We d¢ not agree that ‘the Planning Board
exceeded its authority. As, stated in Anderson, Amg;iggn_ggg
of 7oninag 5D:

wWhile the zoning -pover and authoxity to
. .review plats’ are segarate, it seems clear



that plats should .mot be approved which
viclate existing zoning regulations. There
is 1ittle to be said for appreving a plat,
for example, which disclosas substandard
lots. ‘Such an approval would be 2 disservice
to the developer who would be unable te build

i on those loks and it would. encourage
daviations from those portiens of the
comprehensive plan which axe implemented Dy
the zoming regulations in issue. ’

In Miller v. Forty Hegt Builders, 62 Md. App. 320, 7 334
(1985}, this court gquoted with approval 1 E. Yokley, Zoning

. Taw and Practice §17-10 (1978) as follows:

Enactuents in the field of zoning and
subdivision control are necegsarily ralated
to each other and they should be read and
censidered together in order to ascertain the
ful) meaning and impert of -each.

A subdlvider, seeking approval of a
subdivision plot, must first meek applicable .
zoning regulations and then must comply with’
state and county subdivisien regulations.
Thus, where a preliminary plat indicates on
its face that it is viglative of zoning
ordinancas, the denial of approval of the
plat will ba sustained. .

- "

Applying this language to the case.sub judice, it seems
clear that the Planning Board did not exceed its authority

L JTA

in considering whether the appileation viglated the =zoning’

lays.

In the alternative, appeliznt avers that the P;a?hing
poard erxroneously interproted the 2oning ordinance.
Appellant insists, with some logie, thic §£n9e -pipelines
sarving sommercial aéeas are parmitted in Rural Clugter
zongs, a septic pipe should ziso be pernitted. App?llant
points to ekectric pever and transmissicn lines as ane:he}

ayrmple of uzilizatiin of resiigntlz) zoned land to gerve &

conmaxcial area. While there are no:Maryland casas deallng £
. -
with precisely the same issue as in the-case at bar, .the’

Court sf Appeals considered a simildr proposal in Leimhgéh

Cobsty. Cg. V. city of Baltimere, 257 Md. 635 (1370}. In

Leimbach a property owner wished to construct a drivevay

over residenti&l land owned by him[ to service commercial
land also owned by him. The Couxt of Appeals affirmed " the

refusal of the circuit court éo permit the propeosed use on

the basis tha; it was lllegal to use rcsidential zopned land

for a business purpeses. In Silitschapy v. Groasback, 203

comn. 312, 543 A.2d 737, 739 {1988), the Supreme Court of
cannécticuﬁ found that a septlc system, including the septié
tank and the leaching system was a structufe and “tits use

for commercial pu:poscs- on residential property “is not

autherized.® There are distinctions bektween the case at SPr

and Groesbeck, but we do ~not believe they-are significant.

Wwa find that the Planning Board aid net err in cqncluﬁing

that residential zoned Land could not-be used for commercial

purposes anag that this was sufficient justificatien for

denying the applica;iﬁn.

Iv. Relatzionship of Bending Case to Other Actions of
: planning Boaxd

'Appeilant points out that the_Planninq 8card, on other
occagioq;, nas approved the very procedure which it has
disapproved in this casel  Appallant states that at the
intersection of Glen Road and Travelah Rcoad {n Hontcomery
County, Maryland there was approved in 1980 in goard of
Appeals casas A-G71 and A-G;f a septic system located, on



puilding permits.

residential zoned land which services a commexcially zoned

center. Appellant further avers that it is arbitrary and'

'capri.gimis for the Planning Board to xaverse its position

with respect te the present case” Appellee counters that
the "decision® rellied upon by appellant was wuwerely a
Ple;nning Board Staff memoz.-andum regarding the issudnce of
:;:t: did not involve a Planning Boaxd

docision and the issus in contention in the instant case .

i.0., the use of septic system on residential land +o

sarvice commerecial proparty, wes not under consideration in
goaxd of Appeals cases ’ A-671 and A—S‘Jz.- In .nddltion,'
appenee‘ point?.s out that the Planning Board does not issue
building permits, but merely wmakes ':ecommendations with
respect to their issuance. We do not believé that the pricr
action of the ~Planning Board,” cited by appellant,
constitutes Ybinding administrative procedent.® -
v. hdequatae Public Facilitles .

The last issue raised by &ppellant is that the Planning
Board misappliéd the provisians of "Morzgomery County Code
sec. 50-35{k) (adequate public facilities). Pursuant to
Hontgonery County Code Secs. £0-27(a) z2nd (b) and 50-35(X),
the P).a.nq.i.nq Board conslders the adequacy of public water
and sewer facilities as part ef izs revias of ia preliminary
plan of subdivisien. In this connection, the Plenning Board
found, "Givan the ex'ldar‘we iz the recard that se_wa_q.c and
wall service fer the commercial development cannot be

achizves within the C-1 zoned portion’ ol the lot, the Board

“ginds that public facilitles will not- ke adequate." - Putting § -

aside that npp=11§nt's plan does not envision the use of
puéllc,facilities_but, rather, a private septic system, it
is c¢lear.that th; Planning Board has missed Ulne point. Iz
there was no need to use the Rural Cluster zoned l?t for
sewage dispersal, cthere would be no need to file Cthe
appiication which the plannlng Beard had undex its

conzideration. The task of the Plannlng Boarxd is to review

the applicatioh to determinc whether applicant's proposal is -

in cempliance, To proceed as khe Planning Board did in this
case puts the applicaat in an inpossible position.

in summary, whilo we conclude that the cirxcuik court

erred in its refusal to, admit additional evidence and that -

the Planning Board erred in its application of Section

50-35(K) , we £ind, ncnetheless, ‘that tha Planning Boazrd wad

'st‘xfc.icient evidence bafore it .upen " whieh o base its'.

conclusion that a.[;pelinnt's applis:ation Eal).s"tc.s canform to
the Mastar Plan and fs in violation of the zoning erdinance.
We, therefore, affir= the judgmant of the circuit court.
JUDGMENT AFFIRMED.
cOSTS TO BE PAID BY APPELI’.:-‘sNT.
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PETITION OF SHARON RORBAUGH, * N THE CIRCUIT COURT

cm_m.om PINE, KATHY TYLER - FOR BALTIMORE COUNTY
And LONG GREEN VALLEY ASSOC.,  *
FOR JUDICIAL REVIEW OF THE
DECISION OF THE BALTIMORE . CASENO, 94-CV-10257
COUNTY BOARD OF APPEALS OF
BALTIMORE COUNTY IN THE CASE ~ *
OF ORVILLE JONES, HIGHS OF
_ BALTIMORE, INC. PETITION FOR.

SPECIAL HEARING

OPINION snd ORDER,

-

Hearing was held on appeals from a decision of the Board of Appeals { heretnafter reforvad to as
“Board") dated October 26, 1994 flad by Skerce Rohrbaugh, Charlotze Pins, Kathy Tyler, Appellants
(herelinafier somerimes referred 10 23 “Tndividual Appellams™) and by Long Greent Valley Association,
Appellars (herelnafter sometimes referved to as “Association Appeliant”) and 6n behalf of People’s
Counsat for Baltimore County, Appellant (hervinaficr referved to us “People’s Counsel™) and Answer

theseto filed on behalt of Orville Jones, Appelles (hersinefter referred 1o as “Appellee™) on May 15,

1695. 'i'hereaﬁa. pursaant to Order of this Couzt, re-hearing and oval argement was held on

October 24, 1895,  Counse! for Baltimere County appeared at both bearings and adopted and
supported Appellee’s position in this sppeal. The Couwt rewewui the various Mamoranda submicted

by counsel for all parties and the transcript of the proceedings before the Board.

The Individual Appellants, Associarion Appellazt and People’s Counsel all posit two questions in
their appeals, namely:

1) Whether a septic system connected to 2 commercially 2oned conventence storeis

a legzt use in the agricultural zones: and

2) Whether the estoppel doctrine may excuse or ellow the continuation of such an

ilegal use.

‘The Individual Appellants and the Association Appellant filed their Petition for Fudicial Review on
‘November 9, 1994 pursizst to Rule 7-202 of the Maryland Ruies and identified the issues deseribed
above in their appeal Memoranda, The Board, m its Opinion aﬁmmg the Zoning Commissioner,
foved thas Bafimere Couaty, throushits asfons, and the Association Appelant, through it imastios,
were estopped and denied the Peﬁ:inn-ﬁsr Special Hearing. The Zoning Commissioner fkewise had
deaied Petifioner”s {some of the Appellants) request for specinl h-aaxing. refiised to order cessation
of what the Zoning éonmﬁm'onar determined wes an Dlegal use, and, on the contrary, gramed
approval of Appelle’s Il]e'gal usa of adjoining RC2 property to support 8 waste disposal system on
Appellee’s aﬂjar;mr commercial property known as 13523 Long Green Pike,
' 2



On Neovember 17, 1994, Peopls's Counssl, consistent with and pursiznt to Rule 7-203(b) filed 2

Peition for Judicial Review of the Board’s decision; which Sling was within tea days of the fling of
the origipal Petition for Tudicial Review by the Individual and Association Appellants,

4ppedlee, on the other band, did not fils a Petition for Judicial Review, but, pursuamt to Magyland
Rale 7.204, filed an answér 10 the Petitions for Tudicial Review filed by Appellants, indicating his
intention 1o continue to participate in the case. On Apdl 6, 1995, -Appellce filed a Memorandum
raising five issues, namely:
1) Was this case to declare the existing septic system serving the Jones' propesty
improperly brought under the Special Hearfng Procedure of Sez. 500.7 of the
Baltimore County Zoning Regulations (BCZR)?; and

2) Did the Zoging Commissioner and the Board propuly apply estoppel
considerations to the caso?; and

3} Are sepric drai;mge field uses properdy regulated as zoning uses under the
Baltimere County Zoning Code?; 2nd ‘

4) Are septic draining fields “conduiirs™ or “sewer mains® permittcd as of right in the
RC2 zones?, and

5) Is a septic drainage field an accessory use or can it be considersd an aceessory use
permined in an RC2 zone evea though it serves 2 commercial bufldfing?
Appelles’s first issue scems to be a challenge to the standing of Appellants to request a specia]
bearing pursuant to Section 500.7 of the Baltimors County Zondog Regulations, Since Appelles did
n;tﬁlcal’aiﬁonfur!udidachvicﬁ,andsinccthisim:mhnoumymisedhy&ppcﬂminthe&
Petitian, the issue of Appellants® standing is not before this Court in this appeal. In the exercise of

caution, however, it may be that Appellee is contending that this fssue presents 2 question of

kY

A Y

Jurisdiction, Tt will be addressed, therefore, but enty briefly in this Opinion,
Section 500.7 of the Balimare County Zoning Regulations provides that:

“the said Zoning Commissioner shafl have the power to condutt such other hearings
and pass such Qrders thereen as shall, i Hs discredion, be necessary for the proper
enforcement of 21l zoning regulations, subject to the right of appeal 1o the County
Board of Appeals as hereinafter provided, The power givea hereumder shall inchede
the right of any fnterested person to petiticn the Zoning Cominissioner for 3 public
hearing after advertiscment and notice to determine the existence of any purported
non-conforming use on any prentises or to determine any rights whatsoever of such
person and any property in Baltimore County insofar as they are affected by these
regulatipns.”

Although “intercsted persons” can request a special hearing, i is not the exchusive method of using
Sac: 500.7 of the Baltimore County Zoning: Regulations. The Zoning Commissioner has the power
i ks discretion 16 eon':ﬁzaspoda]hu;ﬁngspummto:hevuyregulaﬁnn?ﬂdﬂ As stated by the
Zoinng Commissioner on page 6 of s opinion:

“The Petition brought in the instant case is properly before me
pursuart to the language as set forth in Sec. 500,7 of the Baitimore
County Zoming Regulations (B.CZR.). Tharsin, a broad and
sweeping statement of mmharity is provided to the Zcning
Commissioner. Tt is specifically provided that he ‘shall heve the
power to conduct such other hearings and pass such Orders therecn
as,shall, m I8 discretion, be necessary for the proper enforcement of
all zonfng regulations..." Further on, the section provides that such
authority ‘shall inciude the right of any fnserasted party 1o petition the
Zoning Commissioner for a public heering .. to derarmine sny rights
whatseever of such persons and any property in Baltimore County
insofar as they are affected by these regulations.” As ft relfates ta my
jurisdiction under this Section, the timing of the Petitioner’s request
is meaningless... . The authority conferred in Sec, $00.7 ofthe B.C,
Z. R. is broad indesd. ‘The case is properdy before me under the

" proposed Petition for Special Hearing from 2 pure jurisdictional
standpoint.*



"The Zoaing Commissianer has broad discretion to grant a special hearing pursuan to Sec. 5007 of
the BCZR, and the Board, on Appellants” appeal from the Zm?ing Commissioner’s decision was
* correct in denying Appelles™s Motion to Dismiss that appeal.

Appeliee refers the Court to Baltimore County Code Seetions 26-121 and following, which sections
deal with penalties for zoning violations aed injuncive proceedings. There is nothing in the Batimore
County Code, however, which indicates any preemption which would preclude the Zosing
Commissicper from conducting a spectal hearing pursuant to Section 500.7 of thn BCZR.

It should be noted that both the Zoning Connnissione—: and the Board in rendc!mgﬂmr decisions,
indicated rospectively that the “Peition for Speciat Hearing is hezcby DENIED.” What the Zoning
Commissioner explained, aod the Board cbvicusly meant, and counse! for all parties apreed at the
1ehearing on October 24, 1595, was that the rapomve decisions denied any zoning order 1o stop

Appellee's illegal land use, not that the request for special hearing was densed,

Both the Zoring Commissionsr and the Board conducted the special hearing and, I fact, both

decided the substantive jssue presented 1o them a3 Appellants contend the issug should have been
decided. Appellants’ complaint is not with the decision of the Zening Commissioner and the Board
:ha:asep&csymmmmaﬁadméobmmaﬁaﬂymmduseofmadjm property is not 2 lemal use
allowed in an RC2 zore, Appellants’ comyplaint relites to the finding by the Zoring Comudssioner,

affismed by the Board, that Appellants are estopped from obtaining the reliefthrough the Baltimore

5

County"s zaning authority of an order directing Appelles to cease and desist his illegal use of the

RC2lzod,

‘This brings the Court to the next problem with this appeal, namely, that the first issue rafsed by
Appeliants in their Memoranda s not ceally an issue for Appellants on appadl, as bath the Zaring
Commissioner and the Board found iz favor of Appellams” position, namely, ﬂfar.asepticsymm
an agricultural zone which is comested to an a@acen: commercialh; zoned convenience store.is an
illegnl Iand use . Both the Zoning Conmissioner and the Board so fou;:d. Appellants have nothing,
about which te coraplain on appeal 25 to their first issus and thefr appeals as to this issue should be

Siscriissed. -

Since Appellants raised (s issue, however, Appelles, in its answes to Appellants® Petition for Judicial
Revitw, has raised thren ssues of Iis own which are related to this issue, namely, Appeilc:‘q Issues
No. 3,4 and 5 described above. Because Appellee may have been misled by Appellants’ raising of
the issue of ilegal land use in 2n RC2 zone 2nd, a9 a result, Appellee may not have filled his own
Petition for Judicial Review andfor because once an fssue is raised, even if raised by the party whe
prevailed below,. such issue may be subject 10 review as to complaims of the other party to the
appesl, this Court will address Appelices’ third, fourth and fifth issues presented.

As to Appelfless third and fifth issues, it is undisputed that the term “use™ is not defined in the

Definitions Section 101 of the Battimore County Zoning Regulrons. If not specifically defined, Sec.

101 BCZR provides that 1be definition set forth in the most recert edition of Websrer's Third New
' 6



International Dictionary shall be yrilized.  The *Use” dﬂﬁz;iﬁons n Webster's mcbzdc“thc legal
enjoyment of property that consists in its employment, occupation, exerdise .. and “the bensfitin
taw of one or more persons, specifically the benefit of or the profit 2dsing from tands and tenements

to which legal title is held by a person or the act or practies of using something.”

TheBoard, in'aﬁi:ming the decision of the Zoning Commissioner, fillowed the requiterents of the
BCZR and determined that Appellee's installed septic system was 2 “use” of the RCZ land. This
determination was consistent with the definitions. in Webster®s Third New Internasional Dictionary
and was supported i;uhe record by the expent testimony of Norman Gerber and Paul Sclomon. As
&"yse” of propenty, Appelles”s proposed use is subject to the Baltimore County L:rllingkeglﬂaﬁnns,
and the BCZR makes 0o provision for Appelles’s proposed use by right or specka! exception, or 25

an accessory use by tight or special exception,

As held in Kovalski s, Lamay, 25 Md.App, 493, 495 (1975). “aay use ather than those permitted
and being canried on as of ight or by special exception is prohiited ™ Section 102.1 of the Baltimore
County Zoning Regulations provides that “no land ghall be usad axeept in conformity with thess
regulations, . Section 1};0123 identifies uses permitted zs of right in the RC2 Zane. Private soptic
systerms are not 50 permitred as primary nses.

Accessory use is defined i Section 101 of the BCZR, as “a use. . which...c} is located on the same

Iot asthe prin;:ipal use or structure served...” It is undisputed that the septic systemm in this case was

installed on an RC2 property adjucent to Appellee’s cammercial site aver wiich Appellee had
) 7.

acquired an easement for the commercial sias septic droimage feld. By definition, Appellee’s septic

systera cannot qualifiy as an “accessory use "

Appelles also falls with regard to bis fourth con-u:xﬁon Septic drainage fields are just not “conduits”
or “sewer majns” which are pe:mmad as of 1ight in RC2 zones. Section 1A01.2B5 of the BCZR
does pa;o;ide for the following uses permitted as of right in all qu- zones, namely: “Telephone,
telegraph, electrical power or other lines with cables, provided that any such line or cable is
underground; undmtmci §as, water or sewer maing or storm drains; or other undegronnd
cendits, except interstate or internarional pipelines.” The Board determined lhat Appelles’s septic
system failed to fill within the definitions “urderground conduits™ or “sewer main”. This
determinartion is supported by expert testiniony i the record, is not ¢learly emronsous, and is nat

eroneous as a matter of law,

The Court will now get to the real issue raised in this appeal, Appellants” Tssue No, 2 znd Trsue Mo,
2 raised in Agpellee’s Answer, Appelles’s mhjen‘ properiy is 2 LOSS acre tract improved by a
brilding mpiedbya.mwenimae_store, dentist office and laundry mat with assodiated parking . It
is located at 13523 Long Green: Pike, Prior to the new construction, Appellec razed zn exdsting
structure, 'In light of sfte constraims and emvironmentil concems related 10 2 pearby stream,
Appellec originally agreed 1o fnstall a sand mound sewer disposal system on his commereial property.
Due 1o heivy equipment traffic on the construction site, the ground where the sand mound system
was 1o have been installed was severely compacted, leaving the area unusahle for such purpose. As

2 result, Baltimore County issued a Stop Work Order on Appelles’s new constrtction on March
) 8



.

29,1991 vmiil such tine as a suitable altemative coold be found to replace the planned sand mound
sewer disposal system. (Board"s Opinion pp. 3-4) - +

In its Opinion, the Board ooted the interest of Individhual Appéuams and the A.ssocia:ionAppcllam
i the septic S}vstmnmmllmnrdazedmAppd]m sconstmcnonmh:.scmmnmal site. The Board
found that Appeﬂmswueawmofaﬂmaﬁusrcy:ﬂng.ﬁppeﬂu s scpucsynanmsnﬂznonas
gvideaced By a letter dated November 20, 1591 from Rocky Poweﬂ, Division Chief of tha
Enviropmentel Irapact Review Division of the Department of Evironments! Protection and Resource
Management (Property Owner’s Exhibit No. 1), 4 letter dated November 25, 1851 from R, Bayly
Buck, Vice-President of the Association Appellanr (Praperty Gwaer’s Extibit No, 2), aad a letter
dated January 2, 1992 10 R, Bayly Buck, Vice-Prasident of the Association Appellant flom Robert
J. Aschenhrenner, Direetor of the Divistan of Groundwater Maragement (Property Qwner’s Exhibit
No.4). This last comespondance advised the Assodiation Appellant that the Stop Work Order issued
on March 29, 1991 would be rescinded upon Appellee’s compliance witk all the requiremnents set
forth in a certain Jewrer dated August 26, 1991 to Appellee from Rocky O. Powell, Chief of the
Emiropmental {mpact Review Division (Property Crwmer's Exkibit No, 10) and recordatica of the
pecessary sewag: disposal area easements among the kand records of Baltimore County. Mr.
Aschenbrenner’s letter (Property Owmer's Exhibit No. 4) conchides with the stutement “when the
aforementioned requirements arc met, a new sewage disposal system design will be issued by this
Division, the Stop Work Order rescinded, and the construction work allowed to proceed as per the

approved building permit.”

The letter to R. Bayly Buck, Vice-President of the Association Appellant dated Tanwary 3, 1692
(Property Oumer’s Exiibit No. 4) advised in paragreph (3) that “3) Conversutions with
representativas of the Office of Plarring and Zoning revealed that use ;:fa separate RC2 zoned
proparty for waste disposal property via 2 desded easement would be permitted fbrth;'s site“and in
paregraph (5) stated as follows, uai'ne-ly “{(5) Your concems :egarcﬁng the location of the force main .
and the zbsorption field in relationskip to lﬁcstrea.m and wetlands were addwssedmaleuerdated
November 20,1991 10 Ms. Charfotte Pine (mahed) ”

On page nine of ts Opinjor, the Board summarized fts firding fn support of its determination that
Appellants are estopped, The Board fo:i;ud that Appelles kad made cerrain that eppropriate
gavemment mnhomm were represented in the review ofal]_pnsm‘blc aliernatives 1o construction of
aseplic system on his property, that Robert Po;vdl of the Depantment of Eavivonmental Protection
and Resource Macagement and the Ofice of Planning and Zoning had been contacted and had
approved the septic system installation, all of whick information had boen imely made known to
Appellants, that Appellan:s had beon kept apprised of all developments from ds early as the £l of
1591, thar Appellant Assocation raised no ofiicial complaint yutil nine months after the Jetter dated
January 2, 1952 mepmy Qwner's Exhilbit No. :i) zcd not vntil over ninety days passed fiom the
reseinding of the Stop Work Order mnd rcs;nnpﬁon of construction by Appellec, all after Appelles
bad spent Sterally hundreds of thousands of dollars to obtain an easement, construct the sepric field
ond fivish bis bullding, The Board concluded that Association Appellant had ample notice and
opportuity to pursue any concems it had over an extensive period of time but that Association

Appellant did nothing und]l September of 1992 whea it filed its Petiion for Special Hearing.
’ 10



Althaugh sounding in “laches™, the Board concluded that tha Association Appcﬂant_,vtbmugh its
éeaction, was “stopped” and, as 1o ol Appelants deried the Petiton for Specil Hearing, which was
tctually 2 denial of amy zoning r;:!id' to Appdlams. Strangely, tks Board made no mention of the
Individual Appellants in it Opinion, although the Board's Opinion was captioned “Tn the Matter of

the Application of Long Gresn Valley Asgocintion, et al. fora Special Hearing,...™

The record before the Zoning Commissioner indicates that the Peition was filed on belialf of the
Loog Green Valley Association and varioas tndividuals imcorporated in the attached Patitioner’s fist,
which list incleded the names of Charlotte Pine and Sharon Rohrbaugh, both of whom, along with
Katlry Tyler, appealed to ths Boand and uftimirely 1o this Court. The Board made no factaal findings
to support estoppel of the Individual Appellams, and 23 to Sharon Rolrbaugh, would havé been hard
pressed to hold her aceountable for any inaction during the summer of 1992 when she was at the
beach (Vol. 1,T11)

The Board's finding of estoppe] against the Individual Appellants and the Asséciation Appellant is
not supported by substantial evidencs in the record and is dlearly erroneous. Although the Board had
fb.c legal a.uthnmyto consider the fssue of equitahle estoppel, see Relay vs, Sycimore, 105 Md. App.
701, the Boerd erred as a matter of law in finding equitablé estoppel agzinst fbe Appellams,

As explained in Fitch ve, Doubls “U” Sales Corporatipn, 212 Md. 324, a2 338,

" Equitable estoppel is ths effict of the votantary conduct of a perty
whereby he is absolutely prechuded, both at law and in equity, from
Bsserting rights which may have otherwise existed, either of property,

11

of contract or of remedy against snother person who has in good fith
. relied upon such conduct and has been led thersby to change his
position for the worse, znd who on his pert scquired some
corresponding right, cither of prapenty, of contract or of remedy.
- Whatever may be the real intention of the paties making the
Iepreseatation, it iz absolutely essential that this represenration,
whether consisting of words, acts or silence, skoul be believed and
relied upon 25 the inducement or action by the party who claims the
benchit of the estappel 2nd that, 50 relying upon it and induced by it,
he should bave taken some action. The cases all agree that there can
be no estoppel voless the panty who alleges it refied upon the
representation and was induced to act by it and thus relying and
induced tock sore action on that representation. .. Unless the party
against whom the doctrine has been invoked has been guilty of some
uncqnselentious, equitable or fraudulent act of commission or
omission upon which another hes refied, and bas been misled to Hs
infury, the doetrine will nat be applied,

The Board, in its Opfnion , made oo Bndings as to any representations of the Individual Appellanrs
or the Association Appellant, whether words, acts or silence, por any findings as to Appellee’s
refiance nor a5 1o any sight in Appellee fo rely, The Board marely concluded thar Appellants had been
¥ept spprisad of what was going on with the property and the septic problem, and had delayed taking
any action 10 request a specisl hearing unril approximately ninsty days after thie ffting of the Stop
Work Order 2ad Appellee’s resumption of construction, Althcugh soundmg more like laches, this
inaction is the basis of the Bosrd's determination that Appellants are equitably estopped. This basis
is insufficient as 2 maner of law, especiatly i light of Appelics’s own right to file 2 Petirion for
Spedisl Hearing to determine whether he had the legal right to install a septic drainags field on the
edjacent RC2 and for his commercial building prior to casenient acquisiion and the expendinze of

-

his fimancial resources,

12



There is nothing In the record that Appelles in any wey relied upoa or was induced to procéed with

construction by any isaction on the part of Appellants. Appelles mmediately resumed construction
upoa the lifiing of the Stop Work Order, obviously in resporse 1o the Iiftng of the Order by
Baitimore Countty. ne%dayddayabomwwchthaBua:dspmks,hadnotyctwmocmed.'m
easement had been acquired even before the fifting of the Step Work Order and wes in part t-hebasi.s
for lifting that Order. Thie Board niade 1o findings of fact as w any reliance or inducement of
Appelles by reason of Appellants’ fiifure to take action untl September of 1992, and the record is
devoid of any such evidence. Appellants could rot be eq;zi:sbly estopped.

-Astothe estoppel found against Baltimore Connty, bowaves, the evideace is sigrificantly different.
As the Board mentions on page three of its Opinion, Baltimore County was intimately involved in
tesolving the septic problem related to Appelles’s commercial site, The Board raferences Property
Owner's Extibit No. 3, whereln the Director of the Division of Groundwater Managemeat i efiect
spproves the sewage di;posal system about which Appellants complain. Property Crmer’s Exhibit
No. 4 goes on to make clear that, when Appelles complies with alf the requitanients of o prior letter
dased August 26, 1981, and records the necessary sewage disposal easement in the land records of
Baltimore County, a new sewage disposal system design will bé issued, the Stop Work Order
rescinded and construction allowed to procesd as per the epproved boilding permit. The Board
further found that Appellec moved forward with the project on the condirions required by Baldmore
County, and procured an easement from an adjoining Property owner at a1 sxpense 10 Appellee of
$25,000. In addition, Appeﬂm fnstalled the system pursnant to the new sewage cﬁs;posal system
design issued by the Division of Ground Water Mansgement of Balémore County (Property Owner's
’ 13

Extibit No. 4), Having complied with ofl the Cousty requirements, the Stop Work Ordervas lifted
by Baltimore County, the approved scpﬁc system inshled, and conswruction completed on Appedles’s
commercial building. (Board's Opinion p, 4

As already mentioned, the Board ha:l the lawdul authority to consider the issia of zoning estoppel
against Baltimore County. In fact, at orel argument, counse! for, Baltimore Couniy joined in
Appellee’s position on the estoppel fssue. Infizghmﬂmsa_cs_ggmm stpra, 339,

the Court of Appeals said “equitable estappel operates wo prevent a party from asserting his rights
under a general technical rale of law, when ther pacty has so conducted himself thar it would be

contrary to equity and good conscence to allow kim to do so.”

Iudiswsﬁngwhmeqﬁtzhlccsr&ppdisaﬁﬂablcagahstammiﬁpﬂ corporation, the Court of
Appeals i MSMMWLMWQME 308 M4, 239, quoted from
Um_tm_lﬁmmnw,“amuﬁdpaﬁtymbcmoppedby:hemoﬁm oificers if done

w&hintheseopcandhdteoourseofrhdrmrﬁyorgnphymem, but estoppel does not arise
should the 2ct be in violztion of law®

Appellans comend thar Baldmors County camot be estopped beczuse, based on the Board's
cesemaloation that th septic drafnage field is  use not permitted by right or special exception i s
R‘CZ zone, allowing said use would be ellowing an ect in viclation of the law, People’s Counsel cites
del_ﬂm{, 102 Md.App. 691, in suppart ofits ccntmnonthateqmable smppahs not

available agmnst the County beeanse of the liegal use which wauld thereby be allowed to Appellee.
14



PeoplesCoumdov:dooksﬁmfacnmI distinctions between Cromwell and the instant mse.wl:uch
distipctions were obviousty i nnpomm the Court of Appeals which quoted in the Gromwel] opinicn
from Lipsitzrvs, Parr, 164 Md. 222, at p, 724, s0, even where a mudicipality hes the power, but has
s!sm.m:hin‘g,m ratify or snction the mauthorized act... it is not estopped by the iunauthorized or
wrongfiil act ofits officer... i kssuing 2 permit that is forbidden l;yme explicit terms of the ondinance
- (adeltional itaionsy". (Ecaphasis supplied) As already noted, the Board made refecence to many
sctions of Baltimore County which ratified and sancrioned Appelies’s acts.

4s is clear from the decision in Permanent Finance Corporation vs. Monteqmery Coumy, supra,
which is cited wizh approval in Reliy va. Syeamars, supra, whether equitable estoppel is available
egainst the government depends upon the nature of the government's involvement , the rature of the

reliance, and the nature of the law being violated,

supra, a developer undertook
construction of an office buildiog pursuant to the authority of a building permit issued by
Montgomery Co:.;my. Eighe an:! onc-half manths and more than §2,000,000 later, when the building
was under roof, the mumysuspcndud.lhe building permnit and lswed 2 Stop Work Order on the
grounds that the building violated stautory height Fmitations, One of the height limitarion fssues
concerned the imerpretation of “habirable space”, Although the Court of Appeals affinmed the
, Board's determination of the definition of “abitable space®, which determination resuted in the
consuction being in viotation of the heighs restrictions, the Court of Appeals reversed the Board and
’ ’ 15

determined {hat the County was mopped from contending that the fourth ﬂoor of the buﬂding
viokared the heighe Emna.uons of the Monrgemery County Code.

In support o s acton the Coctof Appeals observed that tho definiional sscion was not clear and
unsmbigneus within the meaning of;lw Momgomery County Code and was open to at least two
reasonable znd debatable interpretations, The Court of Appﬂls fisrther pointed out at p, 251 ofits
Opinion, “we firrther conclude that the County sl:afed the mze:prem:mn given this Section by
Permaneat ot the time ofthe issuance ofthe bullding percit, and the County had consistently applicd
that imerpretation for 2 sigaificant period of time prior thereta.” The Court of Appeals pointed out
that when Momtgomery County issued the Stap Work Order against Penmanent, even after bejng
asked for the specifics of the vxo!:nmns allegred by the County, the County never suggested that the
bulldiag through is foumrth foor vioked any height restrictions. ‘The Court also observed that, at the
inifial hearing, the Assistant County Attorney informed the Board that the County’s interpretazion
of “non-inhabitable strucnres” varied tiom that of the Planning Commission and ixterested neighbor,

The appeltate court in Permarent Finapefal Corparation , supra, found that Permancnt had dleady
relied upon the interpretation that the Conaty had given ta the height limitarion in its desiga of the
budlding, that the measurement of the buillding as shown on the plens submitted with the applicrion
was 43 feet 1o the 0p of the fourth foor, that Permanent desigred and built its bullding to a height
of 43 feet thraugh the 4th flor in reliancs upon the long-standing interpretation of the Coumy and
thaz this iterpretation, whle subsequently found by the Board of Appeals to be incorrect, wes
nevertheless reasonable and debatable. The Court concluded on pages 252-253 of its Opinion, “this
16



being the case, and Permanent having expended substantiz] funds in raﬁancanpont_he permit, it
would be inequitable 1o fiow permit the County td tequite the removal of the fourth floor.™

I Offen vs. County Connel], 96 Md. App. 526, the Court of Special Appeals remanded the case for
determination whd.hcr Prnce Goorge's County was estopped from applying the down zoning of 2
paz:iu.t_hrpmpcrtyinennnedonwi:hvaﬁdly enacted ou;npmhmsivc rezoning of the Ceanty, which
rezoing served usthe bass for deaiel of the ssuancs of a bulding permit for the scbjest propenty,
" The Court of Specisl Appeals ignored the dreumstance, that, in the évent on remand 2n estoppel of
the County was fO_Ed by reason of egragious actions of public officials in stalling the issuance of
pesits prior to the comprehensive rezoning, the past comprehensive razoning kssuance of permits
for development of the subject property would be i violation of the zoning classification then

applicable to the subject property,

Throughaut its Opinion, the Board made referancs to Exhibits which fully supported Baltimore
County:"s involvement in both the design and approval of the septic drainage field installed by
Appellee on the adfzcent RC2 property. Baltimore County conditioned the lifting of the Stap Work
Order on Appellee’s complisnce with these tequirements, namely, sequisition of the e2sement and
installation of the s:puc drainage fisld in zccordsnce with Balimore County’s approvad design.

Prior o quthorizing Appeliee to proceed with the work necessary 10 acquire the easernent and build

the finetioning septic system, Rocky Powell, Representative of the Departmant of Emvironmental

"Protection and Resouree Maznagemeat consulted with the Office of Planning and Zoning .(Vol.
’ L1

S

1

2T,51-82; Property Owner's Exhibit 4 and 23) Carf Richards, Supervisor of Zoging Admiistration
and Deyelopinent Managemant, approved the ;ix'ainage field on the adjamnr. RC2 property. (Val'
21,98-99) Mr. Rickards’ responsiityinchuded the eview of plac and applications for development
that are sul;mittad for determination of complianca -with, zoting regulations, The Board had the
testimony of Cari Richards ﬂm'req'ust for approval of Appellee’s septic field was similar to
p:m&mmlyappmvedﬁciﬁﬁgho&uwﬁcrzouinghaﬁnglsandwasnc;:amammg:ﬂatedby

2zoning, (Vel, 27T, 100-103)

m&méfﬂmComoprpmbhEmamLﬁnmmm supra, at p. 252 is just
asapphicable 10 Appelless® permit, where the Court stated “, 3t is at leass clear that ... the decision
to fssue the perrit was not the result of oversight by the County, but rather was consistent with its
practica™ Carl Richards' testimony supports the Board's determinarion that Appelles zcted Sidy ead
opealy with Baldimore Couaty and the Couty, throvigh its actions, is estopped to tzke action agaiast
bim for doing precisely what Baltimore County réquired him to do.

For the redisons stated herein, the dedision of the Board of Appeals is hereby AFFIRMED, excepting
85 o the issue of estoppel of the Appellants to seek relief independently of Baltimore Courny’s
zn-nhgmformmmspowms, asmwﬁnbdmﬁmﬁcntﬁ:BoardishmnbyFEVERSED . Therght
of the Tndividual Appdlams, lhcAsomma Appellant andflor People’s Counsel for Baltimore County
to seek infimesive refief 25 suggested in Fadge Cathell’s footnote on page 83 inhis dissentin I.l,’ukgg_
Parcel v, Pengle's Couneed 3 M. Agp. 59, i ef to another day ad another balaneing of equities

- by another court.  Baltimore County, however, is estopped to undertake any zoning enforeement

18



procesdings againgt Appelles in comection with Appelles’s septic drainage field use of his easement
inthe RC2 zone. The conrt costs of this
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. . Boris SILITSCHANU et al,
V.
Frederick GROESBECK, Jr.

_No. 13265, Argued Aprl 12, 1988.  Decided July 19, 1988,

Owners of property In close proximity to develaper's property broughl action to enjeln
dovaloper from constructing commerclal bullding and seplic system for that building on
adjoining residential propary. Upon recommendation of John Keagh, Jr., stale referee, the
Superior Court, Judiclal Distdet of Stamford-Morwalk, Lewis, J., rendered Judgment for
developer, and owners appealed. The Appailate Court, 12 Conn.App. 57, 529 A.2d 732,
found no error, and appeal was taken. The Supreme Court, Covello, J., held that: (1) sepiic
system latendad for commercial pusposes located within confines of residentially zoned iot
was uss of *structure” contrary to zoning regulations, and (2) owners failed Lo establish type
of Ireparakle Injury which would warrant injunction.

Affirmed.

Wast Headnotes (2}

Changa View

1 Zoning and Planning  Ofther parlicular terms and uses
Seplic system Intended for commarclal purposes located within confines of
resldentlally zoned lot was use of *struclure” contrary to zaning regulations; in
order to fulfill Hs purposs, seplic systam would have to ba altached to building It
servad, and state public health code defined jeaching system, Into which liquid
contents of sepilc {ank would be discharged, as structure.

Cases that cile this headnote

2 Zoning and Planning  Aschitectural and structural designs
Ownera of proparty [n close proximity to developer's property were not enliled to
Injunction preventing developar from censlructing offica building on commerclally
zoned land even though developer's propasal to place septic systam on adoining
residential 2aned lol would viciate zoning regulations; although bullding would be
substantlally smaller if sepfic system was located on commerclally zoned
praperty, most of the awners' complaints related to problems created by even
permissible commerclal structure, and marginally diminished visw of nearby
woodlot caused by increased helght of commardial building did not rise to evel of
Irreparable Injury.

Cases that gie this headnote

Attorneys and Law Firms

w737 *312 John Timbers, Stamford, for appeliants (plalntiffa), -

James E. O'Donrell, Bridgeport, for appallee {defandant).

Before PETERS, C.J.,, and ARTHUR H. HEALEY, SHEA, CALLAHAN and COVELLQ, M.
Oplnlon

313 COVELLO, Associate Justice.

The {irst Issue It this appeal (s whelher a seplic system canstrucied on a residential lot to
serve a commarcial bullding situated on an adjacent commarclal lot constilutes a violation of
the Stamford zoning regulations. if so, the lurlier Issus remains as to whether the plaintiff

rage LoLy
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neighkors are entilled 1o injunciive rellef restraining the construction of the commercial
building.

The plaintiffs have appealed from a declston of the Appellale Court concluding that the
Stamford zaning regulations do not apply to seplic systams. We granted certification, limfted
to these Issues: (1) whether the Appsliate Court carrectly determined that the Stamford
zoning regulations do not forbld a commerclal building frem Ir:x':allng its seplic systam an
residenttally zoned praperty; and (2) whether the Appallate Court correctly delermined that
ths plaintlifs wauld not ba Injured by the defendant's alleged viclation of the Stamferd zoning
regulations.

The plafntiffs, Berls Sllitschanu, Fred Mantel, Joanna Page, Newcome Barger **738 and
Grace Ramos Malola, ! are owners of real property In Stamford that adjelns or 13 In close
proximily to the real property of the defendant, Frederick Groesbeck, Jr. The plainiilis
Instiluted an actlon In Suparior Court seeking to enfoin the defendant from constructing a
three story offlce bullding on commerclally zoned land with its appurtenant septlc sysiem to
be located on an adjoining restdentlafly zoned lot. An allomey state drial referas found that
the defendant was enlilled to proceed wilh the consiruction of the proposed building
notwithstanding the fact that the sepllc system serving the building would be installed on
resldentfally zoned land. The irial court accepted the report of the referee and randered
Judgment for the defendant

+314 The Appellate Gourt affirmed the judgment of the trial counl. Sifitschany v. Groesbeck,
12 Gonn.App. 67, 529 A.2d 732 {1887). In dalng so, the Appellate Court first determined
that, because a septlc system Is nat a "structure,” the Stemford zonlng regulaffons do not
apply to Its construction, ld., 62-63; 529 A.2d 732. The court then concluded that "even If the
Stamford zening regulations prohibit the placement of the defendani's septic system on his
adjolning restdentlal property, the plaintiffs have failed to prove that they are enfiied to an
Injunciion.” fd., 64, 529 A.2d 732, Wa disagree that sepllc syslems are nol govemad by the
Stamford zonlng regulatlons. Nonalheless, we affirm the Judgment of tha Appeflate Courd
because wa agree with iis conclusion that the trial cour did not abuse its discretion in
denying the requested Injunction.

t .
Articla |, § 1, of the Stamford zaning regulations provides that *this Zonlng Code ... [may] ‘
designate, regulate and restrict the location and use of buildings, structures and
land...." (Emphasis added.) Arlicle |, § 2, of the zoning regulations provides that *[n]o
bullding or structure shall be erected ... or maintalned ... nor shall any bullding, structure or
tand be used or be designed for any use other than is permilted....” (Emphasis added.)

Actlcla1ll, § 4, of the Stamfard zoning regulations divides the territory of the clty Into dlstricts
deslgnaled as residential, commancial and Industral. The purpose of these designations is o
prohibit tha use of property *for any ofher purpose than {he use permilted In the zone in
which such property 1s located.” Stamford Zoning Regs., arl. ll, § 4. Tha Slamfard Land Use
Schadule sels forth parmitted uses in sesidentlal, commercial and indusirlal zenes and
aulhorizes the locatlon ¢f restdential sinuclures In restdential zones and commercial *375
structures In commercial and Industrial zones, Stamford Zoning Regs., Appendix A, pp. 59-
83. Pursuvant to Articla Ill, § 5, of the Stamferd zoning regulallons, commercial use of a
strusture locatad within a residential lot is not authorized, Thus, (he plain languags of the
zonlng regulations clearly demonsirates that any use of a structure Inconslstent with the
regulalicns Is not authorized. :

1 Wa need lo decide whelther a sepiic system Intended for commerclal purposes located
within the confines of a residentlally zaned lot Is a use of a strteture contrary to the Stamford
zonlng regutaiions. Article II, § 3(97), of the zoning regulations provides: *[D]efinitlons....
Struetuce: Anyithing constructed or erected which fequlres locatlon on the ground or alfachied
{o somefhing having a lacallon on tha ground.” (Emphasts added.} In order to fulfil lts
purpose, a saptlc system must be “altached” (o the buildlng it serves. “fWjords employed In
zoning ordinances ase to be interpreted in accord with thafr natural and usual meaning.”
Schwaniz v. Planning & Zoning Commisslon, 208 Conn. 148, 153, 208 A.2d 146 (1988);
Lawrenca v. Zoning Baard of Appeals, 168 Conn, 509, 511, 264 A2d 552 (1969), The plain
language of the zoning regulation, therafore, compels (e inescapable conclusien that a
soplic systemis a “structure® **739 within the meaning of the Stamford zoning regulations.
Sea Beloffv. Prograssive Casually Ins. Co., 203 Conn. 45, 59, 623 A.2d 477 (1987); Murach
v. Planning & Zoning Commission, 196 Conn, 192, 196, 481 A.2d 1068 (1986).
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The pubtic health code of hls state fends further support to tha proposition that a seplic
system is 2 "steucture.” A septic tank and leaching system, Into which the liquid contents of a
sepllc tank are discharged after cartain organic processes have occurred, are necassary
components of a “seplic system.” *376 Regs., Conn. Slate Agencles § 19-13-8103b{c).?
The Technical Standards for the Daslgn and Censtruction of Subsurface Sewage Dlsposal
$Systems published hy the commissfoner of health services define and prescriba
requlremants for subsurface sawage disposal syslems and sfale that a * *[ljeaching system'
meane a struclure, excavation or other facility deslgned to allow seltied sewage lo percolale
Inta the underlying soll....” (Emphasis added.) Connecticut Public Health Code, Technical
Standards for the Dasign and Construction of Subsurface Sewage Disposal Systems (1982)
§ 19-13-B103, (E).

The regulalory scheme articulated by the plain language of the Stamferd zoning regulations
and tha relevant provisions of the publlc health code lead ug lo conglude, therefore, thata
septlc system [s a "structure” within the meaning of the Stamford zoning regulalions and is
use for commercial purposes an resldenllal property is nol authorized.

il
The foregoing conc!usidn must be viewad within the legal context in which It was presented
{o the court, i.e., an application for an Injunction. This was neiller an appeal from a decision
of a zoning authorlty nor an action clalming money damages. The Appsllate Court agreed

" with he concluston of the trial refaree that * '[s]ince the Plalntlifs have cffered no ovidence to

show that the bullding's seplic system and rear yard will dilfer In any material way from
septlc systems and rear yards partalning to residentlal structures, they hava failed lo
demonstrate that the residentlal property In question 1s baing used in a manner Incansistent
with its zaning clagsiication.’ * *317 Sifitschanu v.Groashsck, supra, 12 Conn.App. at 85,
528 A.2d 732. Accordingly, [t concluded that “the tdat court did not abuse its discrellon in
denying the plaintiffs' requested Infunciion.” fd.

2 We disagres that this was the sole considaration appropriate to the detarmination of
whether an injunciion should fssue. The irla! raferes heard svidance to the effect that had
the septic system been located on the commerclally zoned propaty, the reaulting bullding
would havs been substantially smaller. The plaintlifs offered evidence designed lo show that

. lhe defendan{’s bullding waould gensrate Increased traffic, aller the charactar of the
neighborhood and diminish the value of thelr propertles. All of Ihis evidence dealt with the
consequences of (he constiuction of a commeicial building on the defendant’s property. A
commerclal building of some size on the commaercially zoned lot, however, /s authorized by
tha Stamford zening regulations, If the plaintlffs had established that they would be
Inreparably harmed bacauss (he bullding was larger than [t was legally authorized to be, then
thay might have established thelr entittement [o the requssted Injunclion.

The principal evidenca offared by the plalatiffs as to the Impact of a larger sommerclal
building as distingulshed from a smailer commercial bullding waa a set of photographs
deplcting a marginally diminished visw of a nearby woodlot. The photographs were
Introduced as evidence of the plalntlifs' conjacfure as to the Impact of the proposed building
on the seenle view.? Such evidence, represenling nothing **74¢ more than the plaintjffs’
speculation as lo lhe potential harm posed by the proposed 378 building, does not rise to
the lavel of a demonstraticn of frraparable injury.

*It is not enough to show that the defendant has violated tha zoning regulations. The plaintiff
seaking injunctive retlef bears the burden of praving facts which will establish lrreparabla
harm as a result of thal viclation." Karfs v, Alexandra Raally Corporation, 179 Conn, 390,
401, 426 A.2d 784 (1980), There was no demonstration of lrreparable harm flowing from the
constructlon-of a commerclal building larger than authorized, in contrast to a smallsr one. *
The Issuance of an Injunction i the exerclse of an extracrdinary power which rests within
the sound discration of the courl.,,.' Scoville v. Ronaiter, 162 Conn. 87, 74, 201 A.2d 222
[1971]." /d. "In ha absence of such a showing [of reparable infury], an Injunctien cannot be
Issued.” /d., 179 Conn, at 402, 426 A.2d 784.

The Judgment of the Appellate Court I3 affirmed,

In IMis opinlon the other Justicas concurred.
Parallel Citatlons

543 A2d 797
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Malota and Mantel to ba withdrawn from the appeal.

Saction 19-13-8103b{c) of the Regulations of Connecticut State Agencles
providas in relevant part: * *Subsurface sewage disposat system’ means a
system canslsting of ... a septie tank followed by a leaching system.”

The plaintilf Fred Mantel had taken the photographs, He tasiified regarding
them:

"A. That's the parce) that | sold to{Groesbeck] In-it 5 4 slope bt | think ifthe
building Is built that high, | probably will see part of the windows and-

*Q. The arrow Indicates.you put the arrow on the picture and it Indlcates
your view of where the bullding would b located # I were
consiacted.” (Emphasis added.) .

End of Document © 2015 Thomson Rewters. No cle'm to onginal U.S, Govermnment Works,

rage 4 o1 4
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t . PROPOSED AMENDMENTS TO THE BALTIMORE COUNTY JOKIKG REGULATIONS
. . AND THE'DEVELOPMENT REGULATIONS CORCERNING .
THE C.R. DISTRICT ARD NE RESOURCE CONS_ER\’ATIOH COMMERGIAL ZONE

A Final Reportiof the Raltimore County Planning Board
Tt {Adopted May 19, 1388)
Project Description - T
Subject: Resolution No, 1788, requests the Baltimore County Planning Board .

to consider ameadments to the Baltimore County Zoning Regulations in
order to create a rural commercial zone. :

Attachments; Attachment A - Proposed Rural Conservatiom Cammercial Zong
o ' and Commercial Rural District

Attachment B - Resolution No. 17-88

Attachment ¢ - I1lustrations

Iatroduction

In 1978 the urban/rural demarcation line was created to address special land~
use needs in the rural ares. Resource conservation zoaes were developed to
protect agricultural land and watershed areas, to reserve areas for future use,
and to allow for Timfted rural rasidential development. -

It vas also recognized that there was need for commercial zonfng in rural areas
to meet the needs of resfdents and tourists. In the absence of a rural comnercial
zoning categary, Business Local (B.l.), Bubiness Major (8.M.} and Business
Roadside (B.R.) were applied to rural aress. These zones, provided {n larger
centers such as Hereford:and Jacksonville, at smal ler -crossroads or strip )
centers and on “spot” locatichs scattered throughout the rural areas are the

sahe zones that are applisd to urban areas of the County. -

- ]
The range of permitted uses in these zones and the floor area ratios ailowed
(B.L. 3.0, B.H. 4,0, and B.R. 2.0} are inappropriate for rural areas.* Full
utilization of the zone.has been plysically impossible to achieve, however,
due to physical constraints such as streams and sofl types, the requirement
that water and sewerage systems be required on-site and inadequate road capacity.
The lack of effective market demand due to the Tow density of the rural popula~
tion also reduces the size of developments. .

As long as development 1s imited to sites of one acre or less, the environgental
constraints, development regulations and warket factors result in & s¢aie generally
in kesping with surrounding development (see site plan for Four Cormers Craftsman
Village). However, once larger lots are developed and parking.for commarcial -
uses are pemitted in adjacent R.C. zones (see site plan far Honkton Center) the
pattern of building begins to disappear and tny local sense of identity Is lost.

In order to parmit development Tar coamercial use at an appropriate intensity and
scale-in rursl areas, the proposed R,C.C. zone and the revised C.R. District hoth
propose strict limitations on lot size and building area compared to the existing
Business zones, Parking for commercial uses woeuld not be permitted in adjacent
R.C. zones, In the C.R. District hutidirngs which axceed the proposed limits
could only be built by special exception and only 4f in accord with site specific
guideiines or standards .shich are part of an approved Master Pian for the area.

*Permitied Developrent on Une Acra of Land
8.8, 87,120 square feet
B.L. 130,680 square feet . P
B.H. 174,240 square feet .

) The R.C.C. zoning classification could be placed on any and -fncluded {n the

1988 Log of Issuas T the County Council enacts the proposed R.C.C. zone in

. time for the 1988 Cdmprehenive Rezoning. The proposed mmendments to the C.R.

Pistrict would apply to all existing C.R. Districts, The designation cculd
alse be applied to zny land in the 1988 Log of Issuei 1f the Council enacts
the legisiation before the maps are adopted.

R.G.C. - Resource Conservation-Commarcial Zone.

In pesponse to the need for small commercial developments in the rural areas,
staff is proposing the ereation of the R.C.C. zone in which development-and
uses would be strictly 1imlted, The proposed zore includes a range of retail
and personal service uses designed to serve agricuitural neads, residential
canpimities and tourists. The size and scale of the development, allowed would
ﬂsc determine, to a certain extent, the types of uses that weuld lacate in

& zone, . '

The total building area pemitted on a lot fs to be limited to 3,000 square

feet, which provides sufficient area for the type of uses proposed, while

ensuring a degree of compatibility with existing buildings in rural arcas.
Gompatibility wi1l be achieved by the provision of satbacks and landscaped
buffers; the Tocation of parking to the rear and side of buildfngs; cantrol
ever the design and materials of buildings and signs; and 1imits on the area

of cutside storage (10% of total lot area) and on fmpervious surface (20% of
total ot area). In addition, meximum Jot size will be restricted to two

acres to ensure that adequate provision is made for on-site water supply and
sewage disposal, wiile Timiting the extent of outside Storage and Ampervicus
surfaces to appropriate preportions of the site. Although lot size requiresents
for adequate emviromental controls vary with soils, slopes, stresms, vegetation
and other physical characteristics of the site, the two acre Timit wil .
provide efficient use of land both for commercial development and for effective
environmental protection. . :

In summary, the R.C.C. zone proposes to:

(0 1indt development to 3,000 squars feet of building and 10% of lof area
for cutside storage;

(2) Timit inpervicus surface to 20% of lot ares;

(3} provide an acceptable range of uses for sgricultmral, rural rasidential
and tourists needs; . -

{4) ensure that sites, buildings and signs are designed 1in 2 manneE consistent
with rural character;

{5) p:'-ovide far effective .enviromental protecticﬂ for the'site and adJacent -
properties.. .

C.R. Districts A .
While the pro]msed R.C.L. zone is afmed primarfly at addressing the needs of
spall scale, scattered conmercial enterprises in a vardety of logations

throughout the rural, area of the County, the C.R. District 1s intended for use
in those rural locations, usually villages-or small-towns swhich alpready
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fwction as camsercidl service centers. These areas which provide a wider
range of camsercial services then the R.C.C. zane, zre aow in danger of Tosing
their Tocal ddentities due to rapid development, pemitted by existing Zoning
patterns. . .

It is essential that 1f growth {s to ocaur it should ‘on'l_y 46 so in 2 manner
apprepriate o logel scale and traditien and within the context of a duly
adapted Master Plan. - . .

The C.&. District may be appiied to land zoned B,L., B.M., 8.R., R.0. and to
adjacent land zoned R.C, 5. Application of the District designation w{11 not.
change the base zoning. However, all uses permitted in any zone 1n the -
district my be allowed 1n a Gase zone subject io the following conditions:

1. Uses permitted as of right in the base zone will be 1imited by the
bulk regulations and site dasign contrals set out in this legislation.

2. Uses p'emitted in the District,. but not in the base zone may only
" be permitted by Specfal Exception as limited by the bulk regulations
znd site design controls, .

3, Oevelopment larger than that allowed by the bulk and site design
- regulations may only be permitted by special exception and enly In .
accordance with site specific: design quidelines and performance standards
which are fncluded in an adopted Master Plan for the District.

4. ‘The criteria for granting special exceptions will be strengthened to
include firmer ewirommental and desfgn standards and “proof of need
Icr the uses proposed.

) * ATTACHHENT A
Recommendations S

The Baltfmore County Planning Board recanmends that the Baltimore County .
Zoning Regulations, 1955, as amended, and the Baltimore County Code, 1978, as
amended, be further amended as set.forth below. .

1. In Sectidn 1AG0, Resource Conseivation Zones, add a new Subsection 1406,
Resource Conservation, Commercials

Sect{en 1AD6 - R.C.E. -~ Resource Congervation, Comsercial -
1AG6.1 -~ General. Provisions -
R. Llegislative Statement of .Findings,
1. feclaration of Findfags, It {5 found: that:

" a. there 1s a demand for commercial, development in the rural areas
of BaTtimore County-to serve the needs of rural residential and
agricultural cunngmitie; as well 2s tourists; and -

h, the existing Business zoning_ designations (B.L., B.M., B.R.)
. parait uses at a scale that are not desirable in the rural
parts of the County and the height, bulk, fleor aréa and
setback requirements of these zones gemft an intensity of”
development that %s not appropriate in scale or appearance

with the character of a rural setting;.and

¢. the rural areas lack the road, water and sewerage capacity
to handle the intensity of development permitted by the existing
Business zones. )

.2. Purposes: The R.C.C. zoning classificatien is. estabiished pursuant
to the legislative findirngs stated above to: .

a. provide small arezs of commercial developaent that will ceet
the shopping and personal service needs of rural residents and
tourists; )

b. pemit such Tacilities, but only at an intensity and scale
. appropriats to rural zreas.

1A06.2 -~ lise Regulations. The following uses are permitied.subject to the
Timitations set forth in Sectisn 2AD6.3.

A. Uses permitted as of reight.
1. Agriculturally related retail, office and services uses:

Agricultural supply and feed store;
Auction building;

Famers' co-op}

Famers' markets-

Barden Center;

Veter{pary Services;



3.

2, Commercial and Service Uses:

Retafl estabiishments selling such ¥tems as gifts, Jewelry, hartvare,
drugs, groceries, sporting equipnent (except boats and vehicles),
antiques; ’

Arts and crofts studios;

g:rnkber shops, beauty shops and other personal service establishments;

Y . .

Dffices, provided that medical offlces are limited to 25% of the
total ;‘loor area;

Restaurants and bars (except drive-in or drive-through facilities);

Small appliance repair.

3. Residential, Lodging and Institutiomal lses:

Single-famfly detached dwellings; )
Residences above the first floor of commercial buildings;
Bed and breakfasts, tourists homes; !

Educational and secial service facilities;

Class A and Class B child care centers.

ses permitted by special exception:

‘Agricultural machinery and equipment repair;

Public utilities, public utility service centers;
Volunteer fire companies; '
Conversions of existing buildings which do.not confenm to the use :
lmitations of lA06.3.

Accessory Uses or Structures. The following uses, only, are permitted

. 85 an accessory use:

1. Agricultural related uses. *
Farmers roadstde stands; °
Intemnittent outdoor sales;

. Cut Tlower or Vive plants;
Famer's Co-op roadsfide stand;
Fish, shellfish and meat;
Fruit and vegatable.

2. Agusement devices (subdect to prdvisinns of Section 422);
picnic groves; .
Satellite receiving dish (subject to provisions of Section 423).

3. Hooe occupations.
4. Parking to be Tocated to t.he side and rear of the buildieg only,
- but not in the required.setback and must be tecated within the
R.C.C. Zone.
5. Signs,

6. Outside storage of material or equipment.

1A06,3-~~ Use Linitations. All of tha uses fn Section 1A0G.2 are subject to

“the following }imitatjens.
s

' A, The zpplicant shzil prove to the satisfactfon of the Director of

the Department of Environmental Protection and Resource Managexent

. that the Jand can sippot the: proposed development withaut overburdening

the required private sewbrage disposal systes, the potable water
supply, endangering the Metropoiitan District reservoirs or adversely
qffecg,ing nefghboring prope‘rt'ies. .

8. Outside Storage. Outside storsge of equtprent and meterial shall
-]

be pernitted only on the lot subject to foliowing requirements:
1. The st(;rage- areg' must be located ta the side or rear of the building,
outside of the required setbacks.

2, The storage area shail not cover gore than 101 of the lot, except
as determined by the Zoning Commissioner in a special exception
hearing.

3. K11 cutside storage of fuels, chemicals or other poteatially
bammful caterials must be located on impervieus pavement and |
canpletely enclesed by an fmpervious wall high enough to contain
the tcs?l volume of 1iquids kept in the storage area, plus accumlated
rainfall.

4. The storage area shall be screened by a fence in association with
plantings. -

C. Signs and Displays. In addition to signs pemmitted ander subsection

413.1, the following are also permitteds

1. one stationary outsfde identification sign which does not project
mare than 6 fnches from the tuiiding and does not have a surface
area exceeding 8 square feets

2. ope free-standing sfgn with a Surface area of no more than 15 squace
feet per side; the sign shall be integrated with the landscaping,
and the location shall be approved by the Mrector of the Office of
Planning and Zoning;

3. no sign shall be {1lummninated,

“D. Relationship to Surrounding Nelghborhoods. Hew bulldings or additions

shall be zppropriate pursuant to Section 22-104(c} of the Baltimore
County Code, as amended.

Production Restrictions,

1. HNot more ﬁhan 5 'persons shall be engaged Jn the repair or fabricatfcn
of goods on the premises; . .

2, Xot more than § horsept;wer shall be employed 1n the operation of
any one rachine used ia repair or fabrication, and not mare than 15
horsepower in the cperation of all such machines;

1M06,4 - BuTk Regulations of R.C.C. Zorges.= .
A. Uses permitted in R.C.C. zopes are governed by the following bulk

regulations:
&



L

.20

3.
4.
5.
6.

Front yard setback: the front building Mne shall be mot

less than 15 feet from the right of way Tfne of the street and not
more than thé average sethack of the zdjacent lots; .

¥ ntoug =side-andt rear yird setback: 15 feet;

Maxioym hefght of.new buildings or additiens: 25 feet;

“Floor Are2 Rest;'ictions. The gross floor ares of 211 buildings

on the tot. shall not exceed 3,000 square feet;
Maximun ot size: 2 acres; .
Caverage. No wore than 20 per-cent of any 10t may be covered by

{wpervicus surface, including pbuildings, parking facilities and
storage areas,

landscape Areas, In keeping with the rural character the front, side
and rear yards shalt be landscaped to adequately scraén the parking

area from the roadway and adjacent uses, in accordance with the Landscape

Mamal requirements for commercial zones. .

Y

2. belete paragraph A in Subszgtion 259.2; “C.R. pistricts”.

R £t L
A. GC.R. District--Commerefal ,;Rural. C.R. Districts may be applied anly

to cartain areas of contiguous conmercial development which are on Tand
zoned B.L., B.M., B.R., and/op M.L. at intersections of paved roads
each at least 2'miles {n Tenath, and which Tie beyond the- urban-rural
demarcation line, or to:certain other cammercially or industrially
zoned arezs of -substantial, established business activity bayond the
urban-rural demarcation line.

3, Add 2 new paragraph A to Subsection 259.2 and @ new Subsection 259.3
"spacial Regulations for C.R. Districts”. .

259.2 ‘Statement. of Legislative Inteat for Districts

A

CR. Pistrict - Comercisl Rural

The C.R. Bistrict. is established to-provide opportunities for convenience
shapping znd personal services that are customarily and freguently
needed by the rural residential and agricultural population and tourists.
1t is intended that the C.R. District be applied bnly to areas where’
such facilities are notvavailable within a reasonable distance; rhere
sewarage treatment and a potable water supply can be provided without

an adverse affect on the enviroment and nefghboring uses and where
public roads are capable of handling the anticipated ingcrease in

traffic without adverse impacts on surrounding 2reas. The cosmercial
centers within C.R. Districts are not intended to be regional facilities
providing specialty goeds to a population outside of the rural arca.

C.R. Districts may be assigred to areas of coumerclal development
bayond the urban-rural demarcation 1ine zoned as of the date of this
legislation &s B.L., B.H., B.R., or R0, Effective with this legis-

*1ation, the uses permitted in an M.L. zone will no_longer be permitted

in a C.R. District except 1f the wmderlylps zone 15 M.L. The C.A.
Mstrict may also be dpplied ta Tand zoned R.C. § which is adjacent o
a C.R. District provided that the location, configuration and physical
characteristics of the site and the potential for access to an adequate
public Toad make the Tand suitable for conmercial developrent.

259.3 -~ Specfal Regulations for C.R. Districts

“A-

Uses Permitted by Right. Any use permftted by right in the wderlying

.zone on vhich the C.R. District is applied and which meets the hulk

regulations of Paragraph 1 of 259.3.C. {s permitted by right.
Uses P-emitted By Spacial Exception.

) 1. Any use pernitted by special exception in the underlying zone on

which the C.R. district desionation s appiied and which meets the
bulk regulations of Paragraph i of 288.3.C. is pernitted by spacial
exception.

2. Any use permitted (by right or by special exception) within the
. G.R. district but which is not permitted {in the underlying zone
and which meets the bulk regulations of Paragraph 1 of 259.3.C. is
permitted by speciel exception.

8



3,

4.

Use
1.

Buildings Mhich exceed the requirements of Paragraph 1 of 259.3,C
may be permitted by speciel exception only when the proposed
development 15 in compliance with site design guidelines and
perfomance. standards which are part of a duly adopted Master Plan
for the Bistrict:

In addition to the requirements generaliy fomposed by 502.1, any
use permitied by special exception in C.R. Districts shall meet the
requicements of Paragraph € belod.

Restrictions

Bulk Regulatiens.

" a. The gross floor area for all bufldiegs on & Tot shall not

2.

4.

. exceed 8,300 square feet of which no more than 4,400 square
feet shall be on the ground fleor. .

b. The floor area ratio shall not exceed 0.20.

¢, Buflding hefght-shall not exceed 25 feet.

Setbacks A

8, The front yard setback. shall be not less than 15 feet from the
street right-of-way Yine, or greater than the average of the
sethacks of adjacent buiidings.

b, The rear and side yard setbacks shall be not less than 15 feet.

Landscaping. Im addition to the requirements of the Landscape

Manual for commercial zones, the following landscape standards

shall apply to uses in C.R. Districts:

a. The eptire required front, $ide and reap setbacks shall be
Tardscaped., - .

b. A minimum of 7% of the parking Tot shall) be pervious surface
-with a minimum of one tree per eight parking spaces provided.

Parking.. Parki ng shall be located in 2 wanner appropriatée and con-

sistent with adjoining development and must be located within the
C.R, district. Access onto roadidys shall be lipited fo no more
than two locations. Except where physical constraints, sjte
configuration or safety preclude canpliance, parking must be

. accessible to the parking Tots of adjacent non-residentfal uses and

5.

oHes.
Envirommental Holding Capacity

The applicant. shall prove to the satisfactfon of the Director of

the Departaent, of Enviromental Protection and Rasource Management

that the land ¢an support the proposed development without overburdening
the requlced. private sewerage disposal systew, the potable water
supply, endapgering- the Metropolitan District reservoirs or adversely
affecting neighboring properties. .

N

E.

6. Outside Storege. Outside storage of equipment and gaterfal shail
be permitted enly on the Tot subject to the following’ requirements;

a. ‘the storage are: must be Tocated to the side or rear of the
building, cutside of the required setbdcks;

b. the storsge areaz shali not cover more than 15% of the lot,
.except as deterined by the Zoning Commdssioner in a special
exception hearing; .

.e. the storzge arsa skal) be screened hy a fence in asseciation
vith plantings; .

d, all wiside storage of fuels, c¢hemicals or other potentially
harmful materials must be located on impervicus pavement and
canpletely epciosed by &n impervious wall high encugh to
contain the total wolume of iiquids kept fn the storage area,
plus accumulated rainfall.

7. Sfgns and Displays. ~ In additfon to sigrs pemsitted under subsection
413.1, the following are 2lso pemmitteds :

a. one stationary outside identificatfon sign which does not
project more than 6 inches from the building and does not, have
a suwrface area exceedipg B square feel;

b. one free-standing sign with 2 surface area-of ne more than 25
: square feet per side; the sign shall be integrated with the
landscaping and the location shall be approved by the Mrectar
of tha Office of Planning and Zoalng;

c. no sign shall be iNluminated.

8. Relationship to Surrcunding Helghborhoods. Hew buildings or-
additions shall be appropriate pursuant to Section 22-104(c) of the
Baltimore County Code, as amended. .

Procedure for Obtaining Plan Approval in a C.R. District.

1. A CRE'p'Ian-shaH be approved prier to the granting of a special
exception ip a C.R, district. '

2. Mhen & speelal exception fs required, the CRS shall also find
that the propesed development satisfies the requirmsents of

Paragraph E below.

Additional requirements for the granting of a special exception

in a C.R. district. _In addition to the requicements generally
jmposed on the {ssuance of special exceptions by 502.1, the following
requirenents shall apply to the granting of special exceptions in
C.R. Distpicts. . ..

1. The petitioner shall document the need for the development at

the proposed location} that the coamercial sérvices preposed
are not duplicated elsewhere and that there 1s a population

10.



4.

5.

within the grade area with adequate buylng po}-.‘er to support the
propased fac Ity.

The- proposed development shall.take into acccuqr. topography,
existing vegetation, soil types and the configuratfon of the site,
The proposed development will not disturb €1opes  with grades
exceedirg 25%;, wil] minimlze distubance to vegetated areas,
watlands and ‘streams and Wi11 not result in undue site disturbance
or excessive erosion and sediment loss. Infiitratfon will be
maximized and stammter managa'nent discharge will be decentra‘lized.

Acchitecturally orf mstorically significant bufldings and thelr -
settings shall be presen'ed and integrated fato the site plan.

The existing roads shall accommodate the anticipated trafﬁc

"without the addition of new traffic lanes,
lThe bulldings shall be. §ited to protect scenic views frnm

public. roads and so that the natural rural features, including
but not limited to pastures, croplands, meadews and trees are
preserved to the extent possible. Additional open space may be
required to preserve and erhance the enjoyment of the patural
awenitles’and visal quality of the site.

The proposed developzent will not be detrizental to nefghboring

uses and the tranquility of the rural area through excessive noise, -

or the emission of dust, fuxes, vapors, gases and odors.

5. Amend Section 22-104 of the Baltimore County Code 1978 as amended, as
foliows: {underlining shows text to be added)

Section 22-104. Develepment in R.C.C., R-0, 0-1, 0-2, or OV zone and C.R.
districts.

Add a new Subparagraph (¢} as follows:
{¢) Development of propertyin an R.C.-~C. zoncd:

(1) Development shall be apprepriste to the specific cfrcumstances nf

the site taking {nto account surreunding uses; tree preservation:
protection of wateresurses and bodles of water from erostan and
stltation; protection of ‘groundwater resources; safety, comremence.
and amenity for the surroinding neighborhood,

(2) In determining the appropriatehess of bu{ldings, design elements of

proposed buildings shall be evaluated in relation to existing
adjacent or surrounding huildings. In myst cases, to be considered
apprq:riate. nen bulidings shal) be rural in character and s!mﬂar
t0 existing buildings in the follewing respects:

(1) Height;
{(11) Bulk and general mss’lng,

11 -

(1i1) MeJor divisjons or rhytrnns of the -facade;

{w; “Proportion of opeatngs, i.e. window to yall relat1onshl ps; .

Roof treatzent;

{vi) Materials,-co]ors. and textures of buildings .and signage-
- In general, natural materials such as stone, brick, wood-
siding, shingles, slate, et¢, are preferred to industrial
or artificial materizls such as raw or exposed mggregate
concrete, annodized or galvanized metal, tinted glass,
plastics, vinyls, etc,
{vi1) Geperal architectura] character:
a} Horizontal or vertical emphasis;.
b} Secale;.
c) Sty‘Hstic foatures and themes f.e. porches, colonades.
pediments, cupolas, cornices, coins, detail and ornament;
JAvifl) Relation to street. |
+ {fix) Except where physical constraints, site’ configuration or
" safety consldepations precluds strict campliance, all

parking must be accessible by driveway to the parking lots
to adjazent non—res:dentia‘l uses and land zoned for non-
residential uses.

5. In Paragraph 100,1,A, -(Zones) revise subparagraph 2 by adding a new zone

as Toltows: . .

R.C.C. (Resourée Cohserva't'lon. Commercial)

12
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MAX|MUM FLODR AREA 2000 SQ #T

TYPICAL SITE PLAN §
RURAL COMMERCIAL ZONE

1 INCH = 40 FEET
FRONT SET BACK; 15 FT FROM A.OW. OR

AVERAGE OF ADJAGENT SET BACKS

SIDE AND REAR SET BAGKS 15 FT
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'MAXIMUM FLOOR ABEA aa'oo $Q FT

AVERAQE OF ADSACENT SET BAGKS
SIDE AND REAR SET BAGKS 15 FT
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PETITION FOR ZONING HEARING(S) ae *m’//
To be filed with the Department of Permits,. Approvais and Inspections Q
To the Office of Administrative Law of Baltimore County for the property located at;
Address_[9360 o Rocdl (2 e, LTl 24820  which is presently zoned 204 AL

Deed References: 24431 | o157 10 Digit Tax Account# \ A 0O\ A X 2<
Property Owner(s) Printed Name(s) o Xdnes TWza — & % e |

T
{SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baitimore County and which is described in the description
: and plan attached hereto and made a part hereof, hereby petition for:

LN

T a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

See Medhad

2._-_ a 8pecial Exception. under the Zohing Regulations of Baltirmore County to use the herein described property for

3. a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baliimore County, for the following reasons:
{Indicate below your hardship or practical difficulty of indicate below “TO BE PRESENTED AT HEARING". [
you need additional-space, you may add an attachment to this petition) )

T B PRESENTED AT ekl

Froperty Is to tie posied and advertised as prescribed by the zoning requlations.
i, or we, agree fo pay expenses of above petition(s), adveriising, posting, ete. and furiher agree to and are 1o be-baunded by the zening regulations
and restrictions of Baftimore County adopted pursuant to the zoning law for Baltimere County.

Lagal Owner{s) Affirmation: i/ iz do so sclemnly declare and affirm, under the penatles of perury, that I/ We are the legal owner(s) of the: property
which is the subject of this / these Petition(s). . L

Contract Purchaser/Lessee: Legal Owners (Petiticners):

N/ A~ Rt Oevelopenk Cmp s Ll

Name- Type or Print  ~ / N - ’ Naf 7/& ar Print Name #2 ~ Type or Pijnt

é e
. .

Signature Signatuore #:2
0 Bre 225 Tirenwe . MDD
Malling Address - Clty Slate Mal_ling Address City State
i / 204841 Yo -220-01 ([CAnx@ Hoha
Zip Code Telephons # Emall Address Zip Code Telephone # " Email Address H OhLA, cin
Attopney for Petitioner: - Repi:esent’ative to be contacted:
/éé:a,/ L ftlirman b s Chnd= Yo
o - m

- Tyyrl’ﬁnt
/'—-

/X7/
Sig - -

l e . ' ‘/ by -
S ) - Gk | -
Lﬂ/m i (s2e1 / A Mﬂé‘?‘#%"’ /¢r"e '/72';4_# ' “LRON Vot (aOM L ey pen i)
Mailing Address Chy Stalegg) Wialing Address - Clty Sae'

iy A
Z120tf) - 5210600 ftldonion ) NAD (Yio-2a2—d CAMC@ . U

- = — . Gad Telephone # Emall Add
Zip Codg . Telephone # . Emallﬁoz‘ldl'e%‘,"’ﬁ e Zp Cade epnans ¥ _ o ess Hc;,m

CASE' NUMBER @0\‘? 0 iL‘ §- SP H Filing Date _1_!1!- | ( Do Not Scheduie Dates: . Reviswer J S O

REV. 10/4/11




Attachment 1

CASENO: . 2015- 1148 —spH

Address: 19300 York Road, Packon, MD
Legal Owners: Parkton Development Group, LLC

Present Zoning: BL-CR & RCH4

PETITION FOR SPECIAL - HEARING

A, Approval of an underground sewer/septic reserve area in a portion of the RC-4 zoped
area of the property as shown on the Plan that accompanies this Petition;

B. Approval of a use permit for parking [meeting the i‘equircm@nts of BCZR § 409.8B.2] E
in a portion of the RC-4 zoned area of the property to meet the minimum parking requirements of
BCZR § 409.6 for the uses proposed in the BL-CR zoned portion of the property; and

C. Such additional relief as the nature of this case may require.

For Additional Information Contact:




Y

'BALTIMORE COUNTY, MARYLAND . _F‘EB o oo

NTER.OFFICE CORRESPONDENCE = S

TO: An_lold Jablon DATE: February 6, 2015
Deputy Administrative Officer and '

Director of Permits, Approvals and'Inspeéticns

FROM: Andrea Vean Arsdale
: Director, Department of Planning
SUBJECT: 19300 York Road
INFORMATION:
Jtem Number: 15-148
" Petitioner: ' Parkton Development Group, LLC
- Zoning: BL-CR, RC 4

Requested Action:  Special Hearing
SOUMMARY OF RECOMMENDATIONS:

The Departmerit of Planning tas reviewed the petitioner’s reqiest and accomﬁanying site plan. The
subject request is for appraval to place the sewer/septic reserve area and parking to support the proposed
commercial devglopment in the portion of the property zoned Watershed Protection (RC 4)-

Upon revigw:of the petition, site plan and gite visit the following comment and recommendations are
offered:

» The submitfed site plan proposes 19,800 square feet of retail and 6,600 square feet of office to be
placed on the 3.1 acre BL-CR zoned portion of the property instead of the permitted 8,800 square
feet. To exceed the 8,800 square feet requires a Special Exception and the submittal of additional
materials for review (BCZR 259.3.B.3 and 25 9.3.E).

» BCZR 259.3.B.3 requires that projects that exceed the 8,800 square fect may be permitted only -

' “when the proposed development is in compliance with site design puidelines....which are part of
. a duly adopted Master Plan for the District.” Master Plans have been adopted for Hereford and
Tacksonville which are designated Rural Villages. The Baltimore County Master Plan 2020 states
. on Page 94, “the’two rural commercial centeérs contain a certain mass of retail and office services
that should not (emphasis added) be spread or repeated throughout the rural areas.”

» The site plan shows septic and parking area that would appear to be sufficient to support a project

that Falls within the permitted 8,800 square feet (BCZR. 259.3.C). .

" The entire site including the BL~-CR._and-the RC 4 is wooded with areas of steep slopes. The location is on

York Road just south of the exit ramp from I-83. It is immediately-behind and topo graphically above a
commercial property with a liquor store use. The location typifies & rural area being sparsely developed
with residences, a church, fammland and woods. The commercial is limited to a small liquor store and a

small post office.

It is the recommendation of this dep};lrhnenf that the requested relief should not be granted because there
appears to be sufficient commercially zoned land to support 2 commercial building that meets the
permitted bulk requirement 4nd the associated septic and parking. Furtheriore, the size and scale of the



;-)roposed commercial development necessitating the expansion of the p-arking and septic into thé RC 4

zoned area would be more appropriate in one of the two Master Plan designated Rural Villages.

For these reasons, the request should not be granted. The petitioner should resubmit a plan that meets the
bulk requirements of the BCZR and that meets all the other conditions required in the CR Distfict.

For further information concerning the matters stated here in, please contact Wallace S. Lippincott, Jr. at -
410-887-34380. - :

: Division Chief: V/%%M M%L/

AVA/MLL

splanninghdev revizaclzacs 2015\15-148.docx
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Peter Max Zimmerman

From: : Lynne Jones <dryad101@hotmail.com>
Sent: Sunday, March 08, 2015 8:21 PM

To: John E. ‘Beverungen

Subject: Case 2015-0148-SPH

Attachments: Case2015-0148-SPHParkton.docx

Dear Judge Beverungen,

I've attached a letter I've written to you concerning Case # 2015-0148-SPH, of 19300 York Rd, Parkton, MD. |
am opposed to this development as it stands at this time.

The hearing concerning this case is scheduled for Monday, March 9, at 1:30 pm, in Hearing Room 205 and |
will be in attendance. :

Thank you for your consideration in reading my concerns.
Sincerely,

Lynne Jones

815 Stablers Church Rd

Parkton, MD 21120
410.343.1468



John Beverungen, Administrative Law Judge
105 W. Chesapeake Ave, Rm 103
Towson, MD 21204 March 8, 2015

Dear Judge Beverungen,

| am writing to you concerning Case # 2015-0148-SPH, proposed by the Parkton Development Group,
focated at 19300 Yark Road, Parkton, MD, 21120.

 feel that this proposed development is not consistent with other businesses and buildings within this
rural area. The 26,400 square feet building proposed is too large and should be subject to either staying
within the 8,800 square feet BL-CR restriction, or else go through the Special Exception process.

‘I also think that a deve['opment:of this size would-have a negative impact on this site, as it is located
uphill in relation to a nearby stream, the Little Falls. The amount of impervious surface that this would
generate would certainly impact this stream, which eventually flows into the Gunpowder Falls River,
which empties into Loch Raven Reservair, |- understand that our reservoir system is already maxed out
on nitrogen and phosphorus, mainly due to overdevelopment. It seems obvious to'me that allowing a
septic system and parking lot onto this property, not only on the BL-CR section, but also onthe RC4 land,
would add more of these damaging nutrients to public water supplies.

| own property on the East side of York Road, across from this site (with road frontage on York and
Stablers Church Roads). My farm has been In our family since the 1740's {I’'m the seventh generation
living on this ‘King’s Grant’ farmland}. Our entire farm of 143 acres, plus several contiguous farms have
been placed into agricuitural preservation in order to help halt the intrusion of unnecessary
development into this historically agricultural community. Because of this, | feel strongly that if a
business is to be built in this area, it should be one that enhances the community, not be detrimental to .
or degrade it. '

I hope that you consider denying this development.
Sincerely,

' Lynne Jones

815 Stablers Church Rd

Parkton, MD, 21120
410.343.1468



March 9, 2015

John Beverungen, Administrative Law Judge
105 W. Chesapeake Avenue
* Towson, MD 21204

Re: Case NO.: 2015-148-5PH/Parkton Development Group

Dear Judge Beverungen:

The Sparks-Glencoe Community Planning Council is writing this letter in opposition to the proposed
office building and retail complex on a property which is not-zoned to support this use.

Part of the parcel, 3.15 acres, is zoned Business Local/Commercial Rural (BL/CR), but the larger part of
the parcel, 3.95 acres, has been placed in the Resource Conservation Zone, RCH4, designated for
Watershed Protection, The parcel in questian is approximately 100 yards from a stream known as The
Little Falls, which flows to the Loch Raven Reservoir via the Gunpowder River.

Section 1A03.1. makes clear that the RC-4 zone was established to protect the drinking water supply and
not to promote or support development in the Watershed It reads as follows:; ‘

The County Council finds that major, high-quality sources of water supply for the entire
Baltimore Metropolitan Area and for other neighboring jurisdictions lie within Baltimore County
and that continuing development in the critical watersheds of those water supply sources is
causing increased poilution and sedimentation in the impoundments, resulting in increased
water treatment costs and decreasing water storage capacity. The RC-4 zoning classification and
its regulations are established to provide for the protection of the water supplies of
metropoiitan Baltimore and neighboring jurisdictions by preventing contammatlon through
unsuitable types or levels of developments in their watersheds.

Section 1A03.3.A enumerates the uses allowed by right in the zone, while Section 1A03.3.B enumerates
the uses allowed by special exception. None of the uses enumerated permit a septic system in support
of a commercial use in another zone. There is no other regglation in the BCZR which would allow for

such a use.

There is no legal basis for permitting a commercial septic system in the Watershed Protection Zone. For
this reason the SGCPC respectfully requests that the above-referenced petition be denied.

Very truly yours,

Kirsten A. Burger
President



Ac T A
Rebecca Wheatle!

From: John E, Beverungen

Sent: ‘ Monday, March 09, 2015 2:00 PM

To: Debra Wiley, Sherry Nuffer; Kristen L Lewis

Cc: halderman@levingann.com; Peter Max Zimmerman; neddaevans@gmail.com;
dryadlol@hotmail.com

Subject: 2015-0148-5PH

The above zoning hearing was convened today, and Mr. Alderman requested the case be continued, Counsel explained
that Baltimore County will require the applicant to pursue normai development approval {i.e., concept plan, community
input meeting, hearing officer’s hearing...) for the improvements shown on the plan. As such, the continuance request
was granted, and Mr. Alderman indicated he would provide notice of any subsequent hearings to the two community
members in attendance at today’s hearing (who are copied on this e-mail).

John Beverungen
Al
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Peter Max Zimmerman

To: John E. Beverungen; Debra Wiley; Sherry Nuffer; Kristen L Lewis

Cc: haiderman@levingann.com; neddasvans@gmail.com; dryadlol@hotmail.com; Kristen L
Lewis :

Subject: RE: Zoning Case 2015-0148-SPH, Parkton Development Group LLC, Petitioner, 19330
York Road

Dear ALl Beverungen,
Thank you for your e-mail.

Qur office would appreciate notice of the relevant future development plan hearing as well as zoning hearing, whether
or not combined, as we have an interest in these related matters and anticipate likely participating at the hearing. 1am
adding Kristen Lewis to the persons copied on this e-mail, as she generally coordinates the scheduling of hearings.

Sincerely, Peter Max Zimmerman, People’s Counsel, 410 887-2188

From: John E. Beverungen

Sent: Monday, March 09, 2015 2:00 PM

To: Debra Wiley; Sherry Nuffer; Kristen L Lewis

Cc: halderman@levingann.com; Peter Max Zimmerman; neddaevans@gmail.com; dryadlol@hotmall.com
Subject: 2015-0148-5PH

The above zoning hearing was convened today, and Mr. Alderman requested the case be continued. Counsel explained
that Baltimore County will require the applicant to pursue normal development approval (i.e., concept plan, community
input meeting, hearing officer’s hearing...} for the Improvements shown on the plan. As such, the continuance request
was granted, and Mr. Alderman indicated he would provide notice of any subsequent hearings to the two community
members in attendance at today’s hearing (who are copied on this e-mail).

John Beverungen
Al
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Support/Oppose/
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Comments/

No Comment
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COMMUNITY ASSOCIATION

ADJACENT PROPERTY OWNERS

ZONING VIOLATION (Case No.
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DD(,\

00 _\Venyrno.

NEWSPAPER ADVERTISEMENT Date:
SIGN POSTING (1°%) Date:
SIGN POSTING (2"%) Date:

Q|20

L 1500
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[
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PEOPLE’S COUNSEL APPEARANCE
PEOPLE’S COUNSEL COMMENT LETTER Yes
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Comments, if any:




CERTIFICATE OF POSTING
Date: -2~ — o)

RE: Case Number: 020~ 0093~ SPK Q\QZGP\T

Petitioner/Developer p@/«-&ﬁ-m Dwﬂﬂe—w GA-at?a—iéC_

Date of Hearing/Closing;._¢-28 ~Zo |2 30 PH

This is to certify under the penalties of perjury that the necessary sign(s) reqv%gtd
by law were posted conspicuously on the property located at _{¥ 200 ¥ o

The signs(s) were posted on PQ@KT ?24-20

(Month, Day, Year)

N

// (Signature of Sign Poster)

J. LAWRENCE PILSON

(Printed Name of Sign Poster)

ATTACH PHOTGRAPH
1015 Old Barn Road

(Street Address of Sign Poster)

Parkton, MD 21120

(City, State, Zip Code of Sign Poster)

443-834-8162

{Telephone Number of Sign Poster)
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Donna Mignon a

From: Howard Alderman <halderman@levingann.com>
Sent: Wednesday, September 23, 2020 11:56 AM

To: Donna Mignon; Administrative Hearings

Cc: Peoples Counsel; Kristen L Lewis

Subject: RE: 19300 York Road Request for Postponement

Donna, please thank his Honor for me. | will contact Kristen, hopefully next week,
about getting this back on the schedule. My thanks to you and Debbie, as
well. Howard

E‘ 5&3_}51?1‘1%::5&;,’\‘1"

Howard L. Alderman, Ir., Esquire
Levin & Gann, PA

Nottingham Centre, 8" Floor
502 Washington Avenue 1
Towson, Maryland 21204 .

410-321-0600 (voice)

410-339-5761 or 833-801-1118 (fax)

410-456-8501 (cell)

Email: halderman@lLevinGann.com

Website: www.levinGann.com

From: Donna Mignon <dmignon@ baltimorecountymd.gov>

Sent: Wednesday, September 23, 2020 11:54 AM

To: Howard Alderman <halderman@Ilevingann.com>; Administrative Hearings
<administrativehearings@baltimorecountymd.gov> .

Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>; Kristen L Lewis <klewis@baltimorecountymd.gov>
Subject: RE: 19300 York Road Request for Postponement

Dear Mr. Alderman:
Judge Mayhew has granted your postponement request. Thank you.

Donna Mignon, Legal Assistant

Baltimore County Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towscn, Maryland 21204

410-887-3868
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From: Howard Alderman <halderman@levingann.com:

Sent: Wednesday, September 23, 2020 11:36 AM

To: Administrative Hearings <administrativehearings@baltimorecountymd.gov>
Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>; Kristen L Lewis <klewis@baltimorecountymd.gov>
Subject: 19300 York Road Request for Postponement
Importance: High

| CAUTION: This message from halderman@levingann.com originated from a rion Baltimore County
. Government or non BCPL email system. Hover over any links before clicking and use caution opening
jattachments.

3

Case No: 2020-0093-SPH

Address: 19300 York Road

Hearing Scheduled: Monday, 10/1/2020 @ 1:30 p.m.
Request for Postponement

Dear Judge Mayhew:

Debbie in your office advised that | should make this request via email message. |
am the attorney for the Petitioner in the above-referenced case. Yesterday, |
underwent eye surgery at JHU/Wilmer. This morning, | awoke with a yellow
cloud/curtain like effect and very blurred vision. After seeing my eye surgeon this
morning, | was advised to go home, use prescribed drops and rest today and, most
likely tomorrow. | expect to see the doctor again on Friday unless things improve
drastically.

| have advised my‘.‘tlienf of my-condition and have been authorized to request a
postponement of Monday’s hearing. While my client has been waiting for months

due to this COVID-19 mess for a hearing, he certainly understands my situation.

| have copied Peter Zimmerman, People’s Counsel on this email as his office has
entered their appearance. | know of no other legal counsel involved. |

. | respectfully request that Monday’s hearing be postponed and rescheduled.
Thank you in advance for consideration of this request,

Howard Alderman



) b"‘! Fj_lqa‘lv rd
Howard L. Alderman, Jr., Esquire
Levin & Gann, PA

Nottingham Centre, 8" Floor

502 Washington Avenue

Towson, Maryland 21204
410-321-0600 (voice)

410-339-5762 or 833-801-1118 (fax)
410-456-8501 (cell)

Email: halderman@LlevinGann.com
Website: www.levinGann.com

We at Levin & Gann, P.A. are sensitive to the threat of the COVID-19 virus. However, your needs remain our top
priority. All of our attorneys and staff remain available to help you. We recognize that your legal problems do not
take a holiday. We live in an age of technology that allows us to communicate with you by way of email, text, and
video conferences. Each attorney may be reached at their direct dial numbers. If you send an email, please make sure

you include a cail back number. If you call our office, you will be directed as to how to reach an attorney and leave a
message for your desired professional.

Recognized os one o;' Maryland’s
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This email is confldential, intended only for the named recipient(s) above and may contain information that is privileged, attorney work preduct or exempt from disclosure
under applicable law. If you have received this message in error or are not the named recipient(s), please notify immediately the sender at 410-321-0600 and delete this
email message from your computer as any and ail unauthorized distribution or use of this message is strictly prohibited. Thank you. This message is covered by the

Electronic Communications Privacy Act, Title 18, United States Code, §§ 2510-2521. This e-mail and any attached files are deemed priviteged and confidential, and are
intended sofely for the use of the individualfs} or entity to whom this e-mail is addressed.

Circular 230 Disclosure: Pursuant to recently-enccted 1.5, Treasury Deportment Regulations, we agre now required to advise you that, unfess otherwise expressly
indicated, any federal tax advice contained in this communication, including attachments and enclosures, is not intended or written to be used, and may not be used,
for the purpase of elther {i) avoiding tax-refated penolties under the U.S. Internal Revenue Code or (i) promoting, marketing or recommending to another party any tox-
related motters addressed herein.
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Practice social distancing and
wear a mask in public places.
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CONNECT WITH BALTIMORE COUNTY
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Donna Mignon ,

From: Donna Mignon

Sent: Wednesday, September 23, 2020 11:54 AM

To: ' ‘ Howard Alderman; Administrative Hearings

Ce: ~ Peoples Counsel; Kristen L Lewis

Subject: RE: 19300 York Road Request for Postponement

Dear Mr. Alderman:
Judge Mayhew has granted your postponement request. Thank you.

Donna Mignon, Lega) Assistant
Baltimore County Office of Administrative Hearings
105 West-Chesapeake Avenue, Suite 103
Towson, Maryland- 21204
., 410-887-3868

From: Howard Alderman <halderman@levingann.com>

Sent: Wednesday, September 23, 2020 11:36 AM

To: Administrative Hearings <administrativehearings@baltimorecountymd.gov>

Cc: Peoples Counsel <pegplescounsel@baltimorecountymd.gov>; Kristen L Lewis <klewis@baltimorecountymd.gov>
Subject: 19300 York Road Request for Postponement '

Importance: High '

" |CAUTION: This message from halderman@levingann.com originated from.a non Baltimore Courity

Government or non BCPL email system. Hover over any links before clicking and use caution opening
attachments.

Case No: 2020-0093-SPH

Address: 19300 York Road

Hearing Scheduled: Monday, 10/1/2020 @ 1:30 p.m.
Request for Postponement

Dear Judge Mayhew:

Debbie in your office advised that | should make this request via email message. | ﬂ
am the attorney for the Petitioner in the above-referenced case. Yesterday, | ;
underwent eye surgery at JHU/Wilmer. This morning, | awoke with a yellow
cloud/curtain like effect and very blurred vision. After seeing my eye surgeon this
morning, | was advised to go home, use prescribed drops and rest today and, most

1



likely tomorrow. 1 expect to see the doctor again on Frlday unless things improve
drastically.

| have advised my client of my condition and have been authorized to request a
postponement of Monday’s hearing. While my client has been waiting for months
due to this COVID-19 mess for a hearing, he certainly understands my situation.

| have copied Peter Zimmerman, P"eo.ple’s Counsel on this email as his office has
entered their appearance. | know of no other legal counsel involved.

I respect;éully request that Monday’s hearing be postponed and rescheduled.

Thank you in advance for consideration of this request,

Howard Alderman

«Bwniaa\."-tard

Howard L. Alderman Ir., Esquire
Levin & Gann, PA

Nottingham Centre, 8% Floor
502 Washington Avenue
Towson, Maryland 21204 '
410-321-0600 (voice) S
410-339-5762 or 833-801-1118 (fax)
410-456-8501 (cell)

Email: halderman@LevinGann.com
Website: www.LevinGann.com

We at Levin & Gann, P.A. are sensitive to the threat.of the COVID-19 virus. However, your needs remain our top
priority. All of our attorneys and staff remain availablé to help you. We recagmze that your legal problems do not
take a holiday. We live in an age of technology that allows us to communicate w:th you by way of email, text, and
video conferences. Each attorney may be reached at their direct dial numbers. If y?u send an email, please make sure
you include a call back number. If you call our office, you will be directed as to how to reach an attorney and leave a
message for your desired professional.

Recognired as one of Maryland’s

This email is confidential, intended only for the named recipient{s) above.and may contain information that is pnwieged attorney work product or exempt from disclosure
under applicable law. If you have received this message in error or are not the nemed recipient(s), please notify Jmmedrutely the sender at 410-321-0600 and delete this
email message from your computer as any and all unauthorized distribution or use of this méssoge is stncﬂy prahfb.'ted Thank you. This message is covered by the

2 ‘,



Efectronic Communications Privacy Act, Title 18, umred States Code, §§ 2510-2521. This e-mail and any attacf;ed files are deemed privileged and confidential, ond are
intended solely for the use of the individual(s) or entity to whom this.e-mail is addressed.

Circulgr 230 Disclosure: Pursuant to recently-enacted. U.S. Treasury Department Reguiations; we are now required to advise you thot, unless otherwise expressly
indicated, any federal tax advice contained in this communication, including attachments and enclosures, is not intended or written to be used, and may not be used,
for the purpose of either (i) avoiding tax-related penalties under the U.S. Internol Revenue Code or (i} promoting, marketing or recommending to another party any tax
related matters addressed herein.



Donna Mignon .

From: Paul Mayhew

Sent: Woednesday, September 23, 2020 11:48 AM

To: : Administrative Hearings

Subject: RE: 19300 York Road Request for Postponement

You can tell him it's granted. I'll be in around 1.

Paul M. Mayhew

Managing Administrative Law Judge
105 West Chesapeake Ave., Suite 103
Towson, Maryland 21204
410-887-3868
pmavhew@baltimorecountymd.gov

-

From: Administrative Hearings <administrativehearings@baltimorecountymd.gov>
Sent: Wednesday, September 23, 2020 11:38 AM

To: Paul Mayhew <pmayhew@baitimorecountymd.gov>

Subject: FW: 19300 York Road Request for Postponement

Importance: High

Hi Paul,
| am not sure if you are coming in and wanted you to see this so you could review and rule on

Thanks
Donna

From: Howard Alderman <halderman@Ilevingann.com>

Sent: Wednesday, September 23, 2020 11:36 AM i

To: Administrative Hearings <administrativehearings@baltimorecountymd.gov>

Cc: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>; Kristen L Lewis <klewis@baltimorecountymd.gov>
Subject: 19300 York Road Request for Postponement

Importance: High

Case No: 2020-0093-5PH

Address: 19300 York Road

Hearing Scheduled: Monday, 10/1/2020 @ 1:30 p.m.
Request for Postponement

Dear.Judge Mayhew:



Debbie in your office advised that | should make this request via email message. |
am the attorney for the Petitioner in the above-referenced case. Yesterday, |
“underwent eye surgery at JHU/Wilmer. This morning, | awoke with a yellow
cloud/curtain like effect and very blurred vision. After seeing my eye surgeon this
morning, | was advised to go home, use prescribed drops and rest today and, most
likely tomorrow. | expect to see the doctor again on Friday unless things improve
drastically. ' :

| have advised my client of my condition and have been authorized to request a
postponement of Monday’s hearing. While my client has been waiting for months

due to this COVID-19 mess for a hearing, he certainly understands my situation.

| have copied Peter Zimmerman, People’s Counsel on this email as his office has
entered their appearance. | know of no other legal counsel involved.

| respectfully request that Monday’s hearing be postponed and rescheduled.
Thank you in advance for consideration of this request,

Howard Alderman

[ Downloadv:ard |
Howard L. Alderman, Jr., Esquire
Levin & Gann, PA

Nottingham Centre, 8*" Floor

502 Washington Avenue

Towson, Maryland 21204
410-321-0600 (voice)

410-339-5762 or 833-801-1118 (fax)
410-456-8501 (cell)

Email: halderman@LevinGann.com
Website: www.LevinGann.com

We at Levin & Gann, P.A. are sensitive to the threat of the COVID-19 virus. However,
your needs remain our top priority. All of our attorneys and staff remain available to

help you. We recognize that your legal problems do not take a holiday. We live in an

age of technology that allows us to communicate with you by way of email, text, and

video conferences. Each attorney may be reached at their direct dial numbers. If you

2



send an email, please make sure you include a call back number. If you call our office,
you will be directed as to how to reach an attorney and leave a message for your
desired professional.

Recognized as one of Maryland’s

igtre

PIOURIE NG

This email is confidential, intended only for the named recipient(s) above and may contain information that is privileged, ottorney work product or exempt, from disclosure
under applicable law. If you have received this message in error or are not the named reciplent(s), pleose notify immediately the sender ot 410-321-0600 and delete this
email message from vour computer as any and alf unouthorized distribution or use of this message is. strictly prohibited. Thank you. This message is covered by the
Electroriic Communications Privacy Act, Title 18, United States Code, §§ 2510-2521. This e-mail and any attached files are deemed privileged and confidential, and ure
intended solely for the use of the individual{s) or entity to whorn this e-moil Is addressed.

Circular 230 Disclosure: Pursuant to recently-enacted U.S. Treasury Department Reguiations, we are now required to advise you that, unless otherwise expressly
indicated, any federal tax advice contained in this communication, including attachments and enclosures, is not intended or written to be used, ond may not be used,
for the purpose of efther (i} avoiding tax-related penalties under the ULS. internal Revenue Code or (i) promoting, marketing or recommending to another party any tax-
related matters addressed herein.



Donna Mignon

From: Howard Alderman <halderman@levingann.com>
Sent: Wednesday, September 23, 2020 11:36 AM

To: Administrative Hearings

Cc: Peoples Counsel; Kristen L Lewis

Subject: 19300 York Road Request for Postponement
Importance: High

A

ECAU;I‘ION: This fness“age- from ﬁaldenﬁan@lé;/:ingmm.“coni oﬁgiﬁateci from a non Baltimore County .
:Government or non BCPL email system. Hover over any links before clicking and use caution opening
‘attachments.

Case No: 2020-0093-SPH

Address: 19300 York Road

Hearing Scheduled: Monday, 10/1/2020 @ 1:30 p m.
Request for Postponement

Dear Judge Mayhew:

Debbie in your office advised that | should make this request via email message. |
am the attorney for the Petitioner in the above-referenced case. Yesterday, |
underwent eye surgery at JHU/Wilmer. This morning, | awoke with a yellow
cloud/curtain like effect and very blurred vision. After seeing my eye surgeon this
morning, | was advised to go home, use prescribed drops and rest today and, most
likely tomorrow. | expect to see the doctor again on Friday unless things improve
drastically.

| have advised my client of my condition and have been authorized to request a -
postponement of Monday’s hearing. While my client has been waiting for months

due to this COVID-19 mess for a hearing, he certainly understands my situation.

| have copied Peter Zimmerman, People’s Counsel on this email as his office has
entered their appearance. | know of no other legal counsel involved.

| respectfully request that Monday’s hearing be postponed and rescheduled.



-

Thank you in advance for consideration of this request,

Howard Alderman

Howard L. Alderman Ir., Esquire
Levin & Gann, PA
Nottingham Centre, 8" Floor

502 Washington Avenue

Towson, Maryland 21204

410-321-0600 (voice) .
410-339-5762 or 833-801-1118 (fax)

410-456-8501 (cell)

Email: halderman@LlevinGann.com

Website: www.LevinGann.com

)

We at Levin & Gann, P.A. are sensitive to the threat of the COVID-19 virus. However, your needs remain our top
priority. All of our attorneys and staff remain available to help you. We recognize that your legal problems do not
take a holiday. We live in an gge of technology that allows us to communicate with you. by way of email, text, and
video conferences. Each attorney may be reached at their direct dial numbers. If you send an email, please make sure
you include a call back number. If you call our office, you will be directed as to how to reach an attorney and leave a
message for your desired professional, ¢

Recognized as ane of Marviand’s

A iahei e imraiigt
s Ersimeiakeny Raiad

This email is confidential, intended only for the named recipient(s) above and may contain information that is pnwfeged attorney work product or exempt from disclosure
under applicable law. lf you have received this message in error or are not the named recipient(s), please notify immediotely the sender at 410-321-0600 and delete this
email message from your computer as.any and alf unauthorized distribution or.use of this message is strl'ctly prohibited. Thank you. This message is covered by the
Electronic Communications Privacy Act, Title. 18, United States Code, §§ 2510-2521. This e-mail and any attached files are deemed privileged and confidential, and are
intended solely for the use of the individualfs) or entity to whom this e-mail is addressed.

Circular 230 Disclosure: Pursuant to-recently-enactéd 1.5, Treasury Department Regulations, we are now required to advise you that, unless. otherwise expressiy
indicated, any federal tax advice contained in this communication, including attachments and enclosures, is not intended or written to be used, and may not be used,
for the purpose of either (i) avoiding tax-related penalties under the LLS. Internal Revenue Code or (i) promoting, marketing or recommending to another party any tax-
related matters addressed heréin, ' ’



Donna Mignon “

From: Howard Alderman <halderman@levingann.com>
Sent: Wednesday, September 23, 2020 11:36 AM

To: . Administrative Hearings

Ce: Peoples Counsel; Kristen L Lewis

Subject: 19300 York Road Request for Postponement
Importance: High

CAUTION This: message from halderman@levrngann com: ongmated from aron! Baltlmore Cuunty Govemment or nun BCPL emall
system Hover overany. lmks before:clicking:and uge. Caution.opening: attachments: . e

Case No: 2020-0093-SPH

Address: 19300 York Road

Hearing Scheduled: Monday, 10/1/2020 @ 1:30 p.m.
Request for Postponement |

Dear Judge Mayhew:

Debbie in your office advised that | should make this request via email message. |
am the attorney for the Petitioner in the above-referenced case. Yesterday, |
underwent eye surgery at JHU/Wilmer. This morning, | awoke with a yellow
cloud/curtain like effect and very blurred vision. After seeing my eye surgeon this
morning, | was advised to go home, use prescribed drops and rest today and, most
likely tomorrow. | expect to see the doctor again on Friday unless things improve
drastically.

| have advised my client of my condition and have been authorized to request a
postponement of Monday’s hearing. While my client has been waiting for months
due to this COVID-19 mess for a hearing, he certainly understands my situation.

-

| have copied Peter Zimmerman, People’s Counsel on this email as his office has
entered their appearance. | know of no other legal counsel involved.

| respectfully request that Monday’s hearing be postponed and rescheduied.

Thank you in advance for consideration of this request,

1



Howard Alderman

Howard L. Alderman, Jr., Esquire
Levin & Gann, PA

Nottingham Centre, 8t Floor

502 Washington Avenue

Towson, Maryland 21204
410-321-0600 (voice)

410-339-5762 or 833-801-1118 (fax)
410-456-8501 (cell)

Email: halderman@LevinGann.com
-Website: www.LevinGann.com

We at Levin & Gann, P.A. are sensitive to the threat of the COVID-19 virus. However,
your needs remain our top priority. All of our attorneys and staff remain available to
help you. We recognize that your legal problems do not take a holiday. We live in an
age of technology that allows us to communicate with you by way of email, text, and
video conferences. Each attorney may be reached at their direct dial numbers. If you
send an email, please make sure you include a call back number. If you call our office,
you will be directed as to how to reach an attorney and leave a message for your
desired professional.

Recognized as one of Maryland’s

g
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This email is confidential, intended only for the named recipient(s) above and may contain information that is privileged, ottorney work product or exempt from disclosure
under applicable faw. If you hove received this message in error or are not the named recipient{s}, pleose notify inmediately the sender at 410-321-0600 and delete this
email message from your computer as any and all unouthorized distribution or use of this message is strictly prohibited. Thank you. This message Is covered by the
Electronic Communications Privacy Act, Title 18, United States Code, §§ 2510-2521. This e-mail and any attached files are deemed privileged and confidential, and are
intended solely for the use of the individuai(s) or entity to whom this e-mail is addressed.

Circular 230 Disclosure: Pursuant to recently-enacted U.S. Treasury Deportment Regulations, we are now required to advise you that, unless otherwise expressfy
indicated, any federol tax advice contained in this communication, including ottachments ond enclosures, is not intended or written to be used, and may not be used,
for the purpose of either (i) avoiding tax-related penalties under the U.S. internal Revenue Code or (ii) promoting, marketing or recommending to another party any tax-
related matters addressed herein,
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Donna Mignon

From: Donna Mignon

Sent: Tuesday, September 22, 2020 2:23 PM
To: 'Howard Alderman'’

Subject: SDAT - 19300 York Road

Hi Howard,

The webex hearing is scheduled for September 28, 2020 at 1:30 p.m., can you please forward a copy of the SDAT
property search for this property and email to me when you send the Exhibits.

Thank you.

Donna Mignon, Legal Assistant

Baltimore County Office of Administrative Hearings-
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

410-387-3868 ;



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: Michael D. Mallinoff DATE: 6/19/2020
Director, Department of Permits, Approvals and Inspections

FROM: C. Pete Gutwald
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS

Case Number: 20-093 RECEIVED
INFORMATION: JUN 2 6 2020
Property Address: 19300 York Road -
Petitioner: Parkton Development Group, LL.C ADMINIS?RATI;E HEARINGS
Zoning: BL-CR, RC 4

Requested Action:  Special Hearing

The Department of Planning has reviewed the petition for a Special Hearing under section 500.7 of the
Baltimore County Zoning Regulations to determine whether or not the zoning commissioner should
approve/confirm use of a single-owner, split-zoned property with improvements in one zone and the
required on-site septic reserve area in the other zone, and for such further relief as may be required or
necessary to permit the proposed improvements/development shown on the plan which accompanies this
petition.

The site is located off of York Road just off of I-83 in Stablersville. The area is a mix of rural residential,
woodland and agriculture.

According to a previously reviewed Zoning Case, Case# 93-0093-SPH, allowing the septic system of a
commercial property in an RC zone is effectively allowing the commercial use in the RC zone. The RC 4
zone is for rural residential and watershed protection of the reservoirs. The property is located
approximately 1000 feet from Little Falls, which is part of the Loch Raven watershed. The septic should
be located within the BL zone.

The Department of Planning does not support the request for a special hearing.

For further information concerning the matters stated herein, please contact Joseph Wiley at 410-887-3480.

Prepared by: ivision Chief:
Ko WCL.
Krystle Patchak [

c:\users\dwiIey\appdala\local\microsoft\windows\inctcachc\comem.oullook\akrpmddx\20-093.docx



Date: 6/19/2020
Subject: ZAC # 20-093
Page 2

CPG/IGN/kma/

c: Joseph Wiley
John Motsco, P.E., Little & Associates, Inc.
Howard Alderman, Esquire
Office of the Administrative Hearings
People’s Counsel for Baltimore County

cusers\dwiley\app data\local\microsoftwindows\inetcache\content. outlookiakrpmddx\20-093 dacx



"MEMORANDUM

' TO Knsten Lewis

Office of Zoning Re‘ihew
_ERO_M:.V " Johin E. Beverungen, Admmlstranve Law 3udge‘

Office of Admnnstratwe Hearings
DATE: Mﬁrg‘:h 10, 2015
SUBJECT: Case No, 2015-0148-SPH
The. ahove zcmmg hearing was convened today, and Mr Alderman requested the case be
conitinued. Counsel explained that Baltiricre Courity wﬂl réquire the applicant to pursue
normal development approval (1 e., coricept plan, commumty input meeting, hearing
officer’s hearing...) for the: ;mprovements shown on the plan. As such, the corntiniance
request was granted, and Mr: Alderman indicated he would provide notice: of any
subsequent hearmgs to the two community members in attendance at today g heanng

. The case file 1‘s“_ij'e'mgjr¢tmne=d' to:you for ‘:ejschedulmg,and processing. Thanks.

JEB:sIn:

& File



ZAC AGENDA

Case Number: 2020-0093-A Reviewer: Jeffrey Perlow
Existng Use: COMMERCIAL Proposed Use: COMMERCIAL
Type: SPECIAL HEARING

Legal Owner: Parkton Development Group LLC

Contract Purchaser: No Contract Purchaser was set.

Critical Area: No Flood Plain: No Historic: No Election Dist: 7 Council Dist: 3

Property Address: 19300 YORK RD
Location: 325 feet to the rear of the West side of York Road, at the South side of the Harrisburg Expressway (i-83)
Exit Ramp.

Existing Zoning: RC-4, BL-CR Area: 7.10 AC

- Proposed Zoning:

SPECIAL HEARING:

Under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether or not the Zoning
Commissioner should approve/confirm use of a single-owner, split-zone property with improvements in one zone and
the required on-site septic reserve area in the other zone, and for such further relief as may be required or necessary
to permit the proposed improvements/ development shown on the Plan which accompanies this Petition.

Attorney: Howard L. Alderman Jr.

Prior Zoning Cases: 2015-0148-SPH

Concurrent Cases: None

Violation Cases: None

Closing Date:

Miscellaneous Notes:

lofl



BALTIMORE COUNTY, MARYLAND

: Inter-Office Correspondence

TO: Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings -
FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination
DATE: April 8, 2020
SUBJECT: DEPS Comment for Zoning Item  # 2020-0093-A
Address 19300 York Road
(Parkton Development Group, LLC
Property)

<

Zoning Advisory Committee Meeting of April 13, 2020.

The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

[><

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Additional Comments:

This project will require presentation to the Development Review Committee
(DRC) for determination of plan process prior to issuance of any permits for
Grading or Construction.

Reviewer: Glenn Shaffer E‘:IR
Steve Ford, Development Coordination

Ci\Users\snuffer\AppData\Local\Microsoft\Windows\INetCache\Content. Outlook\Z40U4IWBAZAC 20-
0093-A 19300 York Road.doc



JOHN A. OLSZEWSKY!, JR. MICHAEL D. MALLINOFF, Director
4 .
AUgUStQB',’JZGm ve Departpient of Pernits,

NOTICE OF ZONING HEARING Approvals & Inspections

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a virtual hearing on the property identified herein as follows:

CASE NUMBER:. 2020-0093-SPH

18300 York Road

Rear of the west side of York Road, south side of the Harrisburg Expressway (1-83)
7t Election District — 3 Councilmanic District

lLegal Owners: Parkton Development Group, LLC

Special Hearing Under Section 500.7 of the Zoning Regulations of Baltimore County, to determine
whether or not the Zoning Commissioner should approve/confirm use of a single-owner, split-zone
property with improvements in one zone and the required on-site septic reserve area in the other
zone, and for such further relief as may be required or necessary to permit the proposed
improvements/ development shown on the Plan which accompanies this Petition.

- Hearing: Monday, September 28, 2020 at 1:30 p.m.

For information on how to participate in the hearings please go to www.battimorecountymd/gov/adminhearings
no later than 48 hours prior to the hearing. You will be asked to provide your contact information and the case
number provided above. You may alsc call 410-887-3868, ext. 0.

Michael Mallinoff ’
Director

- MMkl

C: Howard Alderman, 502 Washington Avenue, Ste, 800, Towson 21204
Parkton Development Group, LLC, 2334 York Road, Ste. 235, Timonium 21093
John Motsco, 10710 Gilroy Road, Hunt Valley 21031

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, SEPTEMBER 8, 2020

4

Zoning Review | County Office Building
111 West Chesapenke Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent posi-consuner material



PETITION FOR ZONING HEARING(S)

To be flled with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Addrass 19300 York Raad which is presently zoned BL-CR &RC4
Deed Referencas: 34421167 10 Digit Tax Account# fe-00-0133§
Property Owner(s) Printed Name(s) PARKTON CEVELOPMENT GROUR LLC

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimere County and which is described in the description
and plan aftached hereto and made a pant hereof, hereby petition for:

1.xxxx a Special Hearlng under Section 500.7 of the Zoning Regulations of Ballimore County, o determine whether
or not the Zoning Commissioner should approvefconflrm use of a single-owner, split-zoned property wilh improvements
in one zone and the required on-site septic reserve area in the other zone, and for such further relief as may be
required or necessary ta permit the proposed improvements/development shown on the Plan which
—accompanies this Petition.

2. aSpecial Exception under the Zoning Regulations of Baltimore County to use the herein described property fly for

3. a Variance from Section(s)
1

\ o
of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
{Indicate below your hardship or practical difflculty or indicate below “TO BE PRESENTED AT HEARING", If
you need additional space, you may add an attachment to this petition}

Property is to be posted and advertised as presciibed by dhe 2oning regulations,

I, or we, agree 1o pay expenses of above petitlon(s), advertistng, posting, ete. and furher agree to and are to be bounded by the zoning regulalicns

and restrictions of Ballimare Counly adopled pussuant te the zonlng faw for Ballimore County.

Legal Ownar{s) Affirmation: 1/ we do so solemnly declara and affirm, under the penalttes of pedury, that 1 / We are the legal owner(s) of the property

which is the subject of this / thase Peditfon(s). -

Contract Purchaser/Lessee: Legal Owners (Petitioners):
PARKTON DEVELCPMENT GROUP, LLC !

Name- Tyga or Print Name #1 ~ Type or€rint Name #2 - Type or Print
By x =3 —f—

Shgnature Slgnature i1 ¢~ Slgnature # 2
2334 York Rd, STE235  Timonium MD
Malling Address City Stale Malling Address Clty , State
N y 21093 ,(410) 322-1501 ,clint@hhdevgroup.com
Zip Cede Telephona # Emall Address Zip Code Telephone # Emell Address
Aftorney for Petitioner: Representative to be cantacted:
Howard L. Alderman Jr,.Esq. / Levin & GarmyPA  John Motsce; PE  Little & Associates, Inc.
Name —Fype or P
By: » Cy /Zﬁ Mi—
. Slgnalu -
502 Washinglon Avenus, STE 800 TOQWSON MD 10710 Gilroy Road Hunt Valley MD
Malling Address City Stala Malting Address Clly State
21204 ,4'1 03210600 ’haldarman@lavlngann.cnm 21031 1443—705-5028 /Jmotsco@canturyeng.com
Zip Code Telephone # Emall Address Zlp Code Telephane # Emall Address
CASE I‘JUP-HBER2 20~ 0 Oq 3- ‘SPH Flling Date‘j‘_f_z_[_agg_o Do Not Schedule Dates: 413 to 411012020 Raviewar_\J 1 \J N P

REV. 10/4/11

DROP-OFEINO REVIEW



Kristen L Lewis

From: Howard Alderman <haiderman@Ilevingann.com>

Sent: " Wednesday, August 26, 2020 11:56 AM

To: Kristen L Lewis

Subject: RE: HEARING 19300 York Road Case No. 2020-0093-5PH

Kristen, here is what you asked for, | hope!! If | have misstated anyone’s
professional status | apologize in advance.

Attorney:

Howard L Alderman Jr Esq halderman@]levingann.com

Engineers: ’
Aaron Kensinger, PE akensinger@centuryeng.com {primary]

G. Dwight Little, PE dlittle@centuryeng.com

George McCubbin, PE gmccubbin@centuryeng.com

Vearle Cochran, EIT vcochran@centuryeng.com

Parkton Developmé'ht Group, LLC, Petitioner:
David Hutcheon, Member dhutche@ijhmi.edu
Clint Huhra, Member clint@hhdevgroup.com

‘Boiwhload V:Card -

Howard L. Alderman, Jr., Esquire
Levin & Gann, PA

Nottingham Centre, 8™ Floor

502 washington Avenue
Towson, Maryland 21204
410-321-0600 (voice)
410-339-5751 or 833-801-1118 (fax)
410-456-8501 (cell)

Email: halderman@LlevinGann.com
Website: www.lLevinGann.com




9152020

Edit Panelist Invitation List

Edit Panelist Invitation vist

You can select contacts from an existing address book, import a Comma or Tab Delimited file {file contains non-ASCII
characters, use a Unicode file delimited either by commas or tabs) or add new contacts. Note that the number of
invitation emails cannot exceed 10000.

Panelists to Invite

| ImportContac

)

Name Email address Phone number Language Time Zone
O mﬂggﬁ st) dwiley@baltimorecountymd.gov 1- English | New York Time
O ?ﬁ%ﬁ% hayakwah@baltimorecountymd.gov 1- English New York Time
O Aaron Kensinger, PE  akensinger@centuryeng.com 1- English New York Time
(O Clint Huhra clint@hhdevgroup.com 1- English New York Time
(O David Hutcheon dhutehe@jhmi.edu 1- English New York Time
O G. Dwight Little, P.E. dlittle@centuryeng.com 1- English New York Time
(0 George McCubbin, PE  gmccubbin@centuryeng.com 1- English New York Time
O Howard Alderman halderman@levingann.com 1- English New York Time
O Paul Mayhew pmayhew@baltimorecountymd.gov  1- English New York Time
O Vearle Cochran, EIT voochran@centuryeng.com 1- English New York Time

New Panelist

Full name:

Email address:

Phone number:

Time Zone:
Language:

Locale:

Locale

U.S.

u.s.

u.s.
u.s.
Uu.s.
u.s.
u.s.
u.s.
u.s.
u.s.

[Invite'] [ Select All | [ Clear All ) [ Delete ){ Canicel]

§ | (required)

! E (required)
Country/Region Number (with area/city code)

1 | |

i New York (Eastern Daylight Time, GMT-04:00) vi
fu.s. v,

0O Add new panelist in my address book
[J Invite as alternate host

| Add to:Invitation List

hitps:/ibaltimorecountymd.webex,camisve3300/svecomponents/selectcontact/listContact.do?siteurl=baltimorecountymd&invite Type=panesLists&servic...

11



8/31/2020

Create Panelist Invitauii List

Create Panelist Invitation List

A

You can select contacts from an existing address book, import a Comma or Tab Delimited file {file contains. non-ASCI|
characters, use a Unicode file delimited either by commas or tabs) or'add new contacts. Note that the number of
invitation emails cannot exceed 10000,

Panelists to Invite

Name

Paul Mayhew

"@n Debra Wiley,
v == ).
2 (Alternate Host),

Henry Ayakwah
vl Ly yablall
@ (Alternate Host)

G. Dwight Little, P.E.
George McCubbin, PE
Vearle Cochran, EIT
David Hutcheon

@ Clint Huhra

Howard Alderman, Jr.
Aaron Kensinger, PE

New Panelist

Full name:

Email address:

Phone number:
Time Zone:

Language:

/

Email address

[ Select Contacts... | [ Import Contacts... |

Phone number Language Time Zone

pmayhew@haltimorecountymd.gov 1-

dwiley@baltimorecountymd.gov 1-

hayakwah@baltimorecountymd.gov 1-

English
English

English

English
English
English
English
English
English

English:

New York Time

New York Time

New York Time

New York Time
New York Tirie
New York Time
New York Time
New York Time
New York Time

New York Time

Locale.

u.s.
u.s.

u.Ss.

u.s.
u.s.
u.s.
u.s.
u.s.
u.s.
u.s.

| Invite || -SelectAll || Clear All ]| Delete!|{ Cancel|

dlittle@centuryeng.com 1-
gmccubbin@centuryeng.com 1-
veochran@centuryeng.com ) 1-
dhutche@jhmi.edu 1-
clint@hhdevgroup.com 1-
halderman@levingann.com 1-
akensinger@centuryeng.com 1-

| | (required)

| I " required)

Country/Region Number (with area/city code)

1 | , |

[ New York (Eastern Daylight Time, GMT-04:00) o

(Engish ~ ~__v]

s TV

Locale;

) Add new panelist in my address book

(O invite as alternate host

https://baltimorecountymd.webex.com/sve3300/svecomponents/selecteontact/listContact.do

i Add to Invitation List

A



8/31/2020 Webex Events

||ll||ll|
cisco Wehex

l Home Webex Meetings Webex Events | Webex Support Webex Training My Webex
. 0 T R,
R P k3
New User Reference ‘ .
(https://help.webex.com; Event Information
Attend an Event
List of Events | Event: Z.onmg Hearing - 18300 York Road - (
(fec3300/eventcenter/ever Type: Listed Event
theAction=listevents_date& 3 Event address for attendees: hitps://baltimorecountymd.webex.con
Unlisted Events i Event address for panelists: hitps:{/baltimorecountymd.webex.con
(/fec3300/eventcenter/enrc: | Date and time: Monday, September 28, 2020 1:30 pr
siteuri=baltimorecountymd] Eastern Daylight Time (New York, Gl
Event Recordings ; ! Duration: 1 hour
(/fec3300/eventcenterfreca | Description: Zoning Hearing
theAction=archive) Address: 19300 York Road
‘: i Owner ; Parkton Development Group
$ear ch M Case No: 2020-0093-SPH

hitps://baltimorecountymd.webex.com/mw3300/mywebex/default. da?siteurl=baltimarecountymd&service=6



Donna Mignon |

Subject: Web seminar scheduled: Zoning Hearing.- 19300 York Road - Case No: 2020-0093-SPH'
Location: https://baltimorecountymd.webex.com/baltimorecountymd/onstage/g.php?
MTID=ec3ae671cc1da612006b0314ba667a720

Start: ‘Mon 9/28/2020 1:30 PM,
End: Mon 9/28/2020 2:30 PM
Recurrence: (none)
Meeting Status: Accepted
d
Organizer: webex

|CAUTION: This rﬁessage from messenger@webex.com origiriétcd from é.- non Baltimore County Government
E.or non BCPL email system. Hover over any links: before clicking and use caution opening attachments.

When it's time, start the. Webex évent here.

Host: Donna Mignon (dmignon@baltimorecountymd.gov)
Event number (access code): 172 747 1217

Monday, September 28, 2020 1:30: pm, Eastern Daylight Time {New York, GMT-04:00)

Event address for aftendees:
https://baltimorecountymd.webex.com/baltimorecountymd/onstage/g.php?MTID=ec3ae671cc1 da612006b0314ba6|
Event address for panelists:

https://baltimorecountymd.webex.com/baltimerecountymd/onstage/g. php?MTID'-e0837034a5Of0264e825be331 be}

Audio conference information
+1-415-655-0001 US Toll
Global call-in numbers

Join from a video system or applicatiuan« )

Dial 172747121 7@baltimorecountymd.webex.com

You.can also dial 173.243.2.68 and enter your meeting number.. -
Panelist numeric password 731833



If you are a host, click here to. view host information:
https://baltimorecountymd.webex.com/baltimorecountymd/j.php?MTID=eba7ee12d7fc750a59ba318d4dbcd045a

Need help? Go to http://help.webex.com



Donna Mignon ' _ )

From: Howard Alderman. <halderman@levingann.com>

Sent: Monday, August 31, 2020 11:47 AM

To: Donna Mignon

Subject: Accepted: Invitation to:join Web seminar as.a panelist: Zoning Hearing - 19300 York

Road.-~ Case No: 2020-0093-SPH‘:

CAUTION This-rﬁessagemﬁom 'halderman@leving'aﬁﬂ;cﬂ:omt orighlated from a non Baml‘;i;lore.Cdﬁnty
Government or non BCPL email system. Hover over any links before clicking:and use caution opening
attachments.




CERTIFICATE OF POSTING
Date: ?_, -0

RE: Case Number: /020~ CDO‘?]’?"‘SP“

Petitioner/Developer: MMMM G feep ([
v 7/

Date of Hearing/Closing: 7-28-20 [ 30P M

This is to certify under the penalties of perjury that the necessary sign(s) required
by law were posted conspicuously on the property located at _{ 9200 Yol

The signs(s) were posted on C},. & 2o

(Month, Day, Year)

( ,f (Signature of ‘hgn Poster)

J. LAWRENCE PILSON

(Printed Name of Sign Poster)

ATTACH PHOTGRAPH
1015 Old Barn Road

(Street Address of Sign Poster)

Parkton. MD 21120

(City, State, Zip Code of Sign Poster)

443-834-8162

(Telephone Number of Sign Poster)






JOHN A. OLSZEWSKI, JR. MICHAEL D. MALLINGFF, Director
County Executive Department of Permits,
Approvals & Inspections

September 21, 2020

Howard I.. Alderman,
502 Washington Ave Suite 8§00
Towson MD 21204

RE: Case Number; 2020-0093-SPH, 19300 York Road
To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of Zoning
Review, Department of Permits, Approvals, and Inspection (PAI) on April 2, 2020. This letter is not an
approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far
from the members of the ZAC are attached. These comments are not intended to indicate the
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the
commenting agency.

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR/kI

Enclosures

c: People’s Counsel

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material



BALTIMORE COUNTY, MARYLAND

INTEROFFIGE CORRESPONDENGE

TO: Michael Millanoff, Director DATE: April 9, 2020
Department of Permits, Approvals
Ere fos Vikp
FROWM: Vishnu Desai, Supervisor

Bureau of Development Plans Review
SUBJEGT:  Zoning Advisory Committee Meeting

For April 13, 2020
ltem No. 2020-0093-A

The Bureau of Development Plans Review has reviewed the subject zoning items and we
have the following comments,

If Special Hearing Relief is granted, a Landscape Plan is required per the requirement of
the Landscape Manual. A Lighting Plan is also required.

-

VKD: efc
cc: file



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Paul M. Mayhew; Managing Administrative Law Judge
' Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: April 8, 2020
SUBJECT: DEPS Comment for Zoning Item  # 2020-0093-A
Address 19300 York Road
(Parkton Development Group, LLC
Property)

Zoning Advisory Committee Meeting of April 13, 2020,

<

The Department of Environmental Protection and Sustainability offers the
following comments on the above-referenced zoning item:

X Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
33-3-101 through 33-3-120 of the Baltimore County Code).

[

Development of this property must comply with the Forest
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the
Baltimore County Code).

Additional Comments:

This project will require presentation to the Development Review Committee
(DRC) for determination of plan process prior to issuance of any permits for
Grading or Construction.

Reviewer: Glenn Shaffer, EIR
Steve Ford, Development Coordination

Ci\Users\jujohnson\AppData\Local\Microsoft\Windows\Temporary Internet
Files\Content.Outlook\H1PAGF4X\ZAC 20-0093-A 19300 York Road.doc

Fte



Larry Hogan
Governor

Boyd K. Rutherford

oy

MARYLAND DEPARTMENT Lt. Governar
OF TRANSPORTATICN Gregory Slater
Secretary
STATE HIGHWAY Tim Smith, P.E.
ADMINISTRATION Acting Administrator
T T e R e B e B o A St N

Date: May 11, 2020

Ms. 'Kristen Lewis

Baltimore County Department of
Permits, Approvals and Inspections
County Office Building, Room 109
111 West Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Lewis:

We have reviewed the site plan to accompany the petition for variance on the subject of the Case
number referenced below, which was received on 5/11/20. A field inspection and internal review
reveals that an enfrance ontg MD 45 consistent with current State Highway Administration
commercial guidelines is required. As a condition of approval for Special Hearing,
Case Number 2020-0093-SPH. ’

Parkton Development Group, LL.C

19300 York Road

MD 45

‘The applicant must contact the State Highway Administration to obtain an entrance permit.
Should you have any questions regarding this matter feel free to contact Richard Zeller at 410-
229-2332 or 1-866-998-0367 (in Maryland only) extension 2332, or by email at

(rzeller@mdot.maryland.gov).

Sincerely,

For Wendy Wolcott, P.L.A.
Metropolitan District Engineer
Maryland Department of Transportation

State Highway Administration
District 4 - Baltimore and Harford Counties

WW/RAZ

ce: Mr. John Vananzo, MDOT SHA District 4 Utility Engineer, SHA

707 North Calvert St., Baltimore, MD 21202 | 4105450400 | 1.800.323.6742 | Marylond Relay TTY 800.735.2288 | rocds.maryland.gov



CERTIFICATE OF POSTING
Date: j— L-20

RE: Case Number: 2 02.0-©0093%-S Py

Petitioner/Developer: pcuz,kfm\ :DMEJAM G M‘;ﬁ. Lic

Date of Hearing/Closing: ?-28-20 [ 3DPH

This is to certify under the penalties of perjury that the necessary sign(s) required
by law were posted conspicuously on the property located at {7 200 Yol

The signs(s) were posted on Q——é 20

(Month, Day, Year)

(,J (Signature of Sign Poster)

J. LAWRENCE PILSON
(Printed Name of Sign Poster)

ATTACH PHOTGRAPH
1015 Old Barn Road

(Street Address of Sign Poster)

Parkton, MD 21120

(City, State, Zip Code of Sign Poster)

443-834-8162

(Telephone Number of Sign Poster)
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' The Daily Record
200 St. Paul Place Suite 2480
Baltimore, Maryland 21202

1 (443) 524-8100

www.thedailyrecord.com

PUBLISHER'S AFFIDAVIT

We hereby ceriify that the annexed advertisement was
published in The Daily Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

8/8/2020
%‘nhbur_[hj.ﬁm

Darlerie ! Miller, Public Notice Coordinator
{Representative Signature)

Order #: 11914569

‘Case #:

Description:

NOTICE OF ZONING HEARING - CASE NUMBER:

2020-0093-SPH

Page 1 of 1

Eiitiimore Counity
NOTICE OF ZONING HEARING

‘The Administrative lLaw Judge of Baltimore County, by anthorty of the|
Zoning Act and Regulations of Baltimore County, will hold a virtual hearing the
property identified herein as follows:

CASE NUMBER: 2020-0093-SPH

19300 York Road

Rear of the westside of York Road, south side of the Hamrisburg Expressway
(183}

TthElection District - 3rd Councilmanic Dislricl

Legal Owners: Parkton Development Group, LLC B

Special Hearing Under Section 500.7 of the Zoning Regulations of Balimore
Counly, to determine whether or not Lthe Zoning Gommissioner should
approve/confiim use of a single-owner, split-2one property with improvements
in one zone and the required on-site septic reserve area in the other zone, and
for such further relief as may be required or necessaty Lo permil Lhe proposed
improvemenls/ development .shown on the Plan which accompanies this
Petition,

Hearing: Monday, September 28, 2020 at 1:30 p.m.

PFor information on how to participate in the heatings please go to
www baltimorecountymd/gov/adminhearings no later than 48 hours prior to the
hearing. You will be asked to provide yowr contact infarmation and the case
number provided above. You may also call 410-887-3868, ext. 0.

Michael Mallinofl
Director of Permits, Approvals and Tnaspe ctlons for Baltimore County
8




Kristen L Lewis

From: Miller, Darlene <dmiller@thedailyrecord.com>
Sent: Friday, September 04, 2020 12:12 PM

To: Kristen L Lewis

Subject: Re: Case 2020-0093-SPH

CAUTION: This message from dmiller@lhédailyrecord.com originated from a non Baltimore County Government or non BGPL email
system. Hover over-any links before clicking and use caution opening attachments.

Kristen,
I called and left 2 messages with the attorney since this is supposed to publish on Tuesday. Had to
pull it,

Thank you!

Darlene Miller
Public Notice Manager
The Daily Record » Baltimore, MD

O: 443-524-8188 « F: 410-558-6706

E: dmiller@thedailyrecord.com
200 St. Paul Place, Suite 2480, Baltimore, MD 21202

o

This message may contain confidential andfor privileged information. If vou are not the intended recipient or authorized to receive this for the
Intended recipient, you must not use, copy, disclose or take any action based on this message or any information herein. If you have
received this message in error, please advise the sender immediately by sending a reply email and delete this message. Thank vou for your
cooperation. :

On Fri, Sep 4, 2020 at 8:15 AM Kristen L Lewis <klewis@baltimorecountymd.gov> wrote:

Hi Darlene,

This case has an attorney listed, they may have to make payment for them. The attorney is Howard Alderman, 410-
321-0600. Thanks and have a great day!



firisten bewis —
Pl - Zoning Reviegw

410-837-3591

From: Miller, Darlene [mailto:dmiller@thedailyrecord.com]
Sent: Thursday, September 03, 2020 1:24 PM

To: Kristen L Lewis <klewis@baltimorecountymd.gov>
Subject: Case 2020-0093-5PH

CAUTION: This message from dmiller@thedailyrecord.com origiriated from a non Baltimore County Governiment or non BCPL email
system. Hover over any links before clicking.and use caution opening attachments.

Kristen,

Tried to call Clint Huhra on this notice. I got a voicemail but I could not leave a message because it
said it is full.

Thank you!

Darlene Miller
Public Notice Manager

The Daily Record « Baltimore, MD

O: 443-524-8188 » F: 410-558-6706

E: dmiller@thedailyrecord.com
200 St. Paul Place, Suite 2480, Baltimore, MD 21202

e

This message -may contain confidential and/or privileged information. If you are not the intended recipient or authorized to receive this for
the intended reciplent, you must not use, copy, disclose or take any action based on this message or any information herein. If you have

2



JOHN A. OLSZEWSKI, JR. T MICHAEL D. MALLINOFF, Director
AUgUStCZBU-%zﬂiw Department of Permits,

NOTICE OF ZONING HEARING Approvals & Inspections

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a virtual hearing on the property identified herein as follows:

CASE NUMBER: 2020-0093-SPH

19300 York Road

Rear of the west side of York Road, south side of the Harrisburg Expressway (1-83)
7t Election District — 3" Councilmanic District

Legal Owners: Parkton Development Group, LLC

Special Hearing Under Section 500.7 of the Zoning Regulations of Baltimore County, to determine
whether or not the Zoning Commissioner should approve/confirm use of a single-owner, split-zone
property with improvements in one zone and the required on-site septic reserve area in the other
zone, and for such further relief as may be required or necessary to permit the proposed
improvements/ development shown on the Plan which accompanies this Petition.

Hearing: Monday, September 28, 2020 at 1:30 p.m.

For information on how to participate in the hearings please go to www.baltimorecountymd/gov/adminhearings
no later than 48 hours prior to the hearing. You will be asked to provide your contact information and the case
number provided above. You may also call 410-887-3868, ext. 0.

iy Mt
, (4
Michael Mallinoff

Director

MM:kI

C: Howard Alderman, 502 Washington Avenue, Ste. 800, Towson 21204
Parkton Development Group, LLC, 2334 York Road, Ste. 235, Timonium 21093
John Motsco, 10710 Gilroy Road, Hunt Valley 21031

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, SEPTEMBER 8, 2020

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material



TO: THE DAILY RECORD
Tuesday, September 8, 2020 - 1ssue

Please forward billing to:
Clint Huhra 410-322-1501 ’
Parkton Development Group, LLC
2334 York Road, Ste. 235
Timonium, MD 21093

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the property identified herein as
follows:

b
CASE NUMBER: 2020-0093-SPH
19300 York Road
Rear of the west side of York Road, south side of the Harrisburg Expressway (I- 83)
7t Election District — 3 Councnmanlc District
Legal Owners: Parkton Development Group, LLC

Special Hearing Under Section 500.7 of the Zoning Regulations of Baltimore County, to
determine whether or not the Zoning Commissioner should approve/confirm use of a single-
owner, split-zone property with improvements in one zone and the required on-site septic
reserve area in the other zone, and for such further relief as may be required or necessary to

permit the proposed improvements/ development shown on the Plan.which accompanies this
Petition.

. Hearing: Monday, September 28, 2020 at 1:30 p.m.

For information on how to participate in the hearings please go to
www.baltimorecountymd/gov/adminhearings no later than 48 hours prior to the hearing. You will be

asked to provide your contact information and the case number provided above You may. also call 410-
887-3868, ext. 0.

Michael Mallinoff
Director of Permits, Approvals and Inspections for Baltimore County




Kristen L Lewis

From: Howard Alderman <halderman®@Ievingann.com>

Sent: Wednesday, August 26, 2020 11:56 AM

To: Kristen L Lewis

Subject: RE: HEARING 19300 York Road Case No. 2020-0093-5PH

CAUTION: This message from halderman@levingann.com originated from a non Baltimore Count'y Govefnment or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Kristen, here is what you asked for, | hope!! if | have misstated anyone’s
professional status | apologize in advance.

Attorney:
Howard L Alderman Jr Esq

Engineers:

Aaron Kensinger, PE
G. Dwight Little, PE
George McCubbin, PE
Vearle Cochran, EIT

halderman@Ievingann.com

akensinger@centuryeng.com

dlittle@centuryeng.com
gmccubbin@centuryeng.com

vcochran@centuryeng.com

Parkton Development Group, LLC, Petitioner:

David Hutcheon, Member
Clint Huhra, Member

dhutche@jhmi.edu
clint@hhdevgroup.com

[primary]

‘Download V-Card
Howard L. Alderman, Jr., Esquire
Levin & Gann, PA

Nottingham Centre, 8™ Floor

502 Washington Avenue

Towson, Maryland 21204
410-321-0600 (voice)

410-339-5761 or 833-801-1118 (fax)
410-456-8501 (cell)

Email: halderman@levinGann.com
Website: www.lLevinGann.com
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
19300 York Road; 325’ to rear of W/S York Rd
At 8/8 ofHarrisburg Expressway (I1-83) * OF ADMINSTRATIVE
7t Election & 3™ Councilmanic Districts
Legal Owner(s): Parkton Development Group LLC* HEARINGS FOR

Petitioner(s)
* BALTIMORE COUNTY
* 2020-093-SPH
* * ¥ %* * # #® * # * % * #
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this mafter and the passage of{ny
preliminary or final Order, All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

gm/t Tae Zw,' ML i

- PETER MAX ZIMMERMAN
- People’s Counsel for Baltimore County

Ol € onice

CAROLE S. DEMILIO
Deputy People’s Counsel
Jefferson Building, Room 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

- I HEREBY CERTIFY that~ on this 10th day of April, 2020, a copy of the foregoing Entry
of Appearance was emailed to John Mostco, PE,, Little & Associates, Inc., 10710 Gilroy Road,
Hunt Valley, Maryland 21031 and Howard Alderman, Bsquire, Levin & Gann, P.A., 502
Washington Avenue, Suite 800, Towson, Maryland 21204, Attorney for Petitioﬁer(s).

Py

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County




DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least twenty (20) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: Z2020~0033-SFH

Property Address: __ | 9500 0RWK ZoAp

Property Description: _| 4500 Yol ZopD ( REHLD
|930R YOZ I PonDd)

Legal Owners (Petitioners): E&ggfgm DEVELOPMENT &Ro ;121

Contract Purchaser/Lessee: /\[! /A

PLEASE FORWARD ADVERTISING BILL TO:

Name: _ Pz dTon) DEVECOPMEST podP | ) ( ( ATTESTION? CUNT Humz,q\
Company/Firm (if applicable):

Address: _ 2324 Yol Rond | S0ITE 735
_Twowiwd  MP 7109%

Telephone Number: L0 622 /501

Revised 7/9/2015

DROF-0FF/NO REVIEW



LITTLE & ASSOCIATES

Engineers ~~~ Land Planners ~~~ Surveyors
10710 Gilroy Road, Hunt Valley, Maryland 21031
Phone (443) 705-5020 Fax (443) 589-2401
Little & Associates is a division of Century Engineering, Inc.

TRANSMITTAL FORM

TO:  Zoning DATE: April 1, 2020
PROJECT NAME: 19300 York Road
Parkton Development Group

Petition for Special Hearing
ATTN: Jeff Perlow OUR PROJECT NO.: 14833

We are herewith submitting the following:

|E For approval [:| For your use/file D As requested
& For review D Please contact our office D Urgent
Quantity Description
1 Petition for Special Hearing Package including:

3 - Originally Signed Petitions

3 - Originally Sealed Descriptions

1 - Zoning Map w/ Site Labeled

1 - Completed Advertising Form
1 - Check in the amount of $500 for Filing Fee

12 - Copies of the Sealed Zoning Site Plan

Comments:

Jeff,

| have enclosed the petition package for 19300 York Road for your use. Please don't
hesitate to contact the office if you should have any questions.

Sincerely,
LITTLE & ASSOCIATES

' Vogel, Cellewe”

Vearle Cochran, E.I.T.
Project Designer
vcochran@centuryeng.com

cc(s):
Enclosure(s):

2020- 0043-SpH D/QOP\OFF%\/O RE/IE W



SITE DATA GENERAL NOTES
1. APPLICANT: 1. PROPERTY OUTLINE IS FROM DEED PLOTS, ADJACENT SURVEYS AND PLATS. ZONING HISTORY
PARKTON DEVELOPMENT GROUP, LLC 2. SITE DESIGN AND DRAWING ARE BASED ON THE MARYLAND COORDINATE SYSTEM (MCS) s ~
2344 YORK RD, SUITE 201 AND THE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD 88). DATE OF S, .
TIMONIUM, MARYLAND 21093 3. EXISTING LAND USE WITHIN 200° OF THE SITE IS COMMERCIAL. CASE # ORDER REQUEST RESULT N po)
C/0 CLINT HUHRA 4. THERE ARE NO KNOWN ENDANGERED SPECIES HABITATS, ARCHEOLOGICAL OR
410—322-1501 HISTORICAL SITES, OR ANY HAZARDOUS MATERIALS ON THE SUBJECT PROPERTY. ~=
2. NET/GROSS TRACT AREA: 7.10 AC+ OR 309,421 SF+ 5. SCHOOL DISTRICTS: 2015—0148—SPH N/A o 4PEZF§)“,('}E FOR PARKING; SEPTIC IN A | W THDRAWN
3. OWNERSHIP: SEVENTH DISTRICT ELEMENTARY SCHOOL - ]
PARKTON DEVELOPMENT GROUP, LLC HEREFORD MIDDLE SCHOOL ~
2344 YORK RD, SUITE 201 HEREFORD HIGH SCHOOL
TIMONIUM, MARYLAND 21093 6. THIS SITE IS NOT LOCATED WITHIN ANY DEFICIENT AREAS BASED ON THE 2019 BASIC
DEED 34421/157 SERVICES MAPS, PURSUANT TO SECTION 4A02, BCZR.
MAP 12 GRID 15 PARCEL 190 7. YORK ROAD (MARYLAND ROUTE 45) IS A STATE ROAD. ALL IMPROVEMENTS, PARKING REQUIREMENTS:
TAX ACCT# 1900011335 INTERSECTIONS, ENTRANCES, DRAINAGE REQUIREMENTS AND CONSTRUCTION AFFECTING =
4. ELECTION DISTRICT: 7 A STATE ROAD RIGHT—OF—WAY ARE SUBJECT TO THE STANDARDS, SPECIFICATIONS PARKING < g
COUNCILMANIC DISTRICT: 3 AND APPROVAL OF THE MARYLAND STATE HIGHWAY ADMINISTRATION IN ADDITION TO USE AREA REQUIREMENT SPACES & "
WATERSHED: LOCHRAVEN RESERVOIR (GUNPOWDER RIVER) THOSE REQUIRED BY BALTIMORE COUNTY. NO WORK IS PROPOSED WITHIN THE STATE REQUIRED . \ £
5. EXISTING ZONING IS BL—CR & RC—4, 200 SCALE MAP 012A3 & 012B3. ROAD RIGHT—OF—WAY. 8 .y
6. EXISTING USE: VACANT 8. THIS SITE IS NOT LOCATED WITHIN A 100 YEAR FLOOD PLAIN. 3 ~—
7. PROPOSED USE: COMMERCIAL BUILDING (INCL. RESTAURANT; OFFICE; RETAIL) 9. THIS SITE IS NOT LOCATED WITHIN THE CHESAPEAKE BAY CRITICAL AREA. RESTAMRAHRT 2,000 SF. | U6 /1,000 SF oz Qx_?
8. MAXIMUM FLOOR AREA RATIO (F.A.R.): 0.20 (BL—CR; BCZR SECTION 259.3) 0 TR A N0 KNOWN Dloemes O?JI?\IDWE%J'??'\,‘A%SE LT%%(TSED@?NQ%TE# ANY / = - P
. H . = . J %
R, RROPOSED: 0028 (2 20%) UNDERGROUND STORAGE TANKS ARE DISCOVERED, THEY WILL BE REMOVED. RETAIL #0008 SF. 5 /1,008 5F. 2 ~— (@5) Pt
12. THERE ARE NO KNOWN EXISTING WELLS OR SEPTIC SYSTEMS ON—SITE. ALL KNOWN PadV:3
EXISTING WELLS AND SEPTIC SYSTEMS WITHIN 200 FEET OF THE SITE ARE AS SHOWN. OFFICE 2,800 SF. | 3.3 / 1,000 SF. 10 - &
13. BUILDING SETBACKS (BL—CR; BCZR SECTION 259.3): ’ ’ _~ , s g
\ \\\

LICENSE NO. 44112 , EXPIRATION DATE: 6/9/2021.

LITTLE & ASSOCIATES
ENGINEERS~~LAND PLANNERS~~SURVEYORS

10710 GILROY ROAD
HUNT VALLEY, MARYLAND 21031

PHONE: (443)705—5020 FAX: (443)589—2401
LITTLE & ASSOCIATES IS A DIVISION OF CENTURY ENGINEERING, INC.

EFDOENT: 12 TOTAL PARKING SPACES REQUIRED = 62 P.S.
REAR: 15 TOTAL PARKING SPACES PROVIDED = 67 P.S. (INCL. 3 HANDICAP PARKING SPACES)
MAX BLDG. HEIGHT: 30’ T
14. ANY PROPOSED FIXTURE USED TO ILLUMINATE AN OFF—STREET PARKING AREA SHALL SCALE: 1"=1000
BE SO ARRANGED AS TO REFLECT THE LIGHT AWAY FROM ADJACENT RESIDENTIAL
SITES AND PUBLIC STREETS. 2ND_FLOOR
15. WATER AND SEWER DESIGNATION ARE W—7 AND S—7, RESPECTIVELY. OFFICE — 2,800 SF
16. NO SITE SIGNAGE IS PROPOSED AT THIS TIME. ANY FUTURE SITE SIGNAGE WILL 504 GALLONS PER DAY
COMPLY WITH SECTION 450 OF THE BCZR AND ALL ZONING SIGNAGE POLICIES. SEPTIC DEMAND
iST FLOOR T}_"_“L__S_T_FL_O_O_R ________
SPECIAL HEARING RELIEF 4O%ETG€\A|tL6Ng’%OECF)% SDFAY : RESTAURB%NEE;T%OOO SF
A REQUEST FOR APPROVAL/CONFIRMATION OF THE USE OF A SPLIT-ZONED PROPERTY WITH |
IMPROVEMENTS IN ONE ZONE AND THE REQUIRED ON—SITE SEPTIC RESERVE AREA IN THE SEPTIC DEMAND | S e
OTHER ZONE, AND FOR SUCH OTHER AND FURTHER RELIEF AS THE NATURE OF THIS CAUSE
MAY REQUIRE.
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PROFESSIONAL CERTIFICATION / ALLEN & WILMA EX. Ny | N
| HEREBY CERTIFY THAT THESE DOCUMENTS WERE PREPARED OR APPROVED BY ME, THOMPSON DRYMELL e e \: I
AND THAT | AM A DULY LICENSED PROFESSIONAL ENGINEER UNDER THE LAWS OF 19220 YORK ROAD / |
THE STATE OF MARYLAND, DEED: 6742/118 - ——
TAX ACCT. # 0710045501 / DRIVE EX. UNDERGROUND ’
"COMMERCIAL” ] e ELECTRIC (TYP.) |~ | | l
: -, PLAN TO ACCOMPANY PETITION FOR

SPECIAL HEARING
19300 YORK ROAD

BALTIMORE COUNTY, MD

DISTRICT 7c3
MARCH 26, 2020

SCALE: 1"=60
PAl FILE # 07-0450

14833

)020-0013-5PH
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