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OPINION AND ORDER 

This matter comes before the Board of Appeals for Baltimore County as an appeal of 

Baltimore County Administrative Law Judge Maureen Murphy's December 15, 2020 Opinion 

and Order granting the Petition for Variance in part with conditions and dismissing a po1tion of 

the Petition for Variance as moot. The Petition was filed by Eliza Jamison as the owner of the 

property at 1321 Seneca Road. An appeal was noted timely from the Order by Michael R. 

McCann, Esquire, on behalf of appellants Henry Olaya, Karen Ljunggren, Anthony and Missy 

Anderson, Nicholas Hock, Jose Lazo, Gregory and Linda Sowers, Mary Ende, and Ferdinand 

and Phyllis Doerfler ( collectively "Appellants"). 

The Petitioner is requesting variance relief from Section 1A04.3.B.2 of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to allow a dwelling with side yard setbacks of twenty­

three feet in lieu of the required fifty feet; from Section 400.1 of the B.C.Z.R. to allow a 

swimming pool on the waterfront side of the dwelling as an accessory use in lieu of the rear yard 

(street side); and from Section 400.3 of the B.C.Z.R. to allow an accessory structure (boat shed) 

to be a maximum height of twenty-two feet in lieu of the permitted fifteen feet. Relief was also 

requested from Section 400.1.d(2)(A) of the Zoning Commissioner's Policy Manual to allow an 

accessory building to be located thirty-two and a half feet from the street centerline in lieu of the 
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minimum required seventy-five feet from the street centerline for a double frontage lot (street 

and waterfront). 

A hearing was held remotely using Webex for audio and video participation before this 

Board on May 4, 2021 . John B. Gontrum, Esquire, appeared on behalf of the Petitioner. Also 

appearing for the Petitioner was Patrick Richardson of Richardson Engineering, accepted as an 

expert in civil engineering and in site design and Alfred W. Barry, III of AB Associates, accepted 

as an expert in land planning and site compliance with performance regulations. Also in 

attendance was Michael R. McCann, Esquire, on behalf of appellants Henry Olaya, Karen 

Ljunggren, Anthony and Missy Anderson, Nicholas Hock, Jose Lazo, Gregory and Linda 

Sowers, Mary Ende, and Ferdinand and Phyllis Doerfler, also in attendance. The case was 

publicly deliberated following the hearing on May 4, 2021. 

FACTS 

The subject prope1ty is located in eastern Baltimore County on the Bowleys Quarters 

peninsula. It is waterfront prope1ty fronting on a tributary of Seneca Creek. The property 

consists of lots 232 and 233 of the 1927 plat entitled First Addition to Plat. No. 2 of Bowleys 

Qumters, which predates the enactment of zoning in Baltimore County by almost 18 years. 

The prope1iy is zoned R. C. 5 and is located at a bend of South Seneca Road. The site has 

one hundred feet of road frontage and contains 1.01 gross acres being very deep. The site is 

served by public water and sewer and is burdened with a nineteen-foot wide easement along the 

property line with lot 231 for the benefit of lot 231, which is owned by Anthony and Missy 

Anderson. 

Upon opening the hearing Counsel for Petitioner advised the Board that an agreement 

had been reached between the Appellants and the Petitioner calling for the repositioning of the 
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proposed dwelling further from the water in order to preserve the views of the neighbors and to 

relocate the garage and pool, consistent with Petitioner's Exhibit 2E, a revised site plan which 

embraces the revisions of the patties. The parties have further agreed that the pool will have the 

fencing required by Baltimore County but that open fencing will be used in order to minimize 

any view obstruction to the property to the west of the subject property. To the extent practicable 

the pool will be located centered in front of, or to the side of, any steps from the dwelling closer 

to lot 231, but will maintain the same setback from lot 231 as the dwelling. 

Mr. Richardson testified that he had drafted the site plan and its revisions showing the 

repositioning of the dwelling based on discussions with the Appellants' Counsel and in 

consultation with Mr. Ba11'y. Because the prope1ty is only one hundred feet wide and the setbacks 

in the R.C. 5 zone are fifty feet, no dwelling or structure could be built on the property without 

variances. The property is located in the Bowleys Quaiters Growth Management Area and is 

subject to Section 4A03 of the B.C.Z.R. Mr. Richardson testified that the property met the 

definition of an Undersized Lot as contained in Section 4A03. l and accordingly because the 

property is located in the R.C. 5 zone special hearing criteria apply to the setback variances per 

Section 4A03.4.B.3. The perf01mance standards of the R.C. 5 for the proposed dwelling and 

accessory structures also apply. 

In addition, because the property is uniquely located on a bend in Seneca Road the 

accessory structure for the boat has to be positioned on an angle to accommodate the tum in order 

to back in the boat. The repositioning of the dwelling per the agreement with the neighbors forces 

the shed fmther back toward the road, which necessitates a variance from the Zoning 

Commissioner's Policy Manual. The request had been declared moot by the Administrative Law 

Judge when the dwelling and garage had been positioned more forward on the property toward 
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the water. Mr. Richardson also testified that the boat shed variance was necessitated by having 

a doorway high enough to place a boat on a trailer and then having a pitched roof to be similar 

in design to the principal dwelling as required by the performance standards in the R.C. 5 zone. 

Mr. Richardson also showed numerous photos of other properties where the swimming 

pools had been incorporated in the design of the dwellings and were either on the side or 

waterfront of the dwellings on the properties. In this case the depth of the lots places nearly three 

hundred feet of the property between the dwelling and the waterfront. Consequently, he believed 

the unique depth of the property given the positioning of the dwelling and the relatively small 

area between the dwelling and the repositioned boat shed requires the pool to be located on the 

water side of the house. 

Mr. Barry then testified as to the character of the neighborhood. He opined the proposed 

improvements to the property would satisfy the performance criteria of the RC 5 zone with the 

requested variance relief. He believed that having a flat roof on the boat storage building in order 

to accommodate the fifteen foot height restriction would not be in keeping with the look of the 

dwelling. He believed that in this regard one had to look at the performance criteria specific to 

the R.C. 5 zone as the guide to reviewing the relief for the garage as well as to the location of the 

lots on Seneca Road. 

Mr. McCann on behalf of the Protestants asked no questions of the witnesses and 

presented no case other than to reiterate that an agreement had been reached. He did raise a 

question about the fencing around the pool and its impact on the view from his clients' properties. 

DECISION 

A variance request involves a two-step process, summarized as follows: 
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(1) It must be shown the property is unique in a manner which makes it unlike 
surrounding properties, and that uniqueness or peculiarity must necessitate variance 
relief; and 
(2) If variance relief is denied, Petitioner will experience a practical difficulty 
or hardship. 

Cromwell v. Ward, 102 Md. App. 691 (1955). 

The first determination is that of uniqueness of the property. A strict application of the 

Cromwell test would render the lot unusable. The lot is only one hundred feet wide and fifty­

foot side yard setbacks leave absolutely no room for any dwelling. In this case, however, there 

are specific regulations pursuant to the Growth Management Plan of Bowleys Quatters and Back

River Neck Areas which apply special hearing relief to the setbacks in the R.C. 5 zone. B.C.Z.R. 

§4A03.4.B.3. 

Also, the property was shown to have certain unique features given its location with 

respect to South Seneca Road, its narrow width and length and the placement of the dwelling as 

requested by the neighbors to preserve a view of the water. The Board finds that the irregular 

positioning of the property, and its configuration are characteristics unique to this site and not 

generally shared by other propetties in the area. 

A second determination is whether strict application of the B.C.Z.R. to this property has 

a disproportionate impact caused by the pro petty' s unique characteristics. The 2018 case of

Dan's Mountain Wind Force, LLC v. Allegany County Board of Zoning Appeals, 236 Md. App. 

483, is instructive in that any variance analysis must also examine the nexus between the 

prope1ty's unusual characteristics and the application of the zoning law from which relief is 

sought. Quoting Cromwell, the Court reiterated: "[V]ariances should only be granted when the 

uniqueness or peculiarity of the subject property is not shared by the neighboring property and 

where the uniqueness of that prope1ty results in an extraordinary impact upon it by the operation 

of the statute," Id. at 494. The Comt further quoted North v. St. Ma,y 's County, 99 Md. App. 
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502 (1994) as follows: "Where by reason of the exceptional na1Towness, shallowness, or unusual 

shape of a specific property, or by reason of exceptional topographic conditions or other 

extraordinary situations or special conditions of property the literal enforcement [ of the zoning 

law] make it exceptionally difficult to comply." Id. at 514-515. 

The Growth Management Plan and the R.C. 5 zone contain certain site performance 

standards which pertain to building and site development with which this proposal complies. The 

combined effect of the environmental regulations pe11aining to waterfront properties on 

tributaries of the Chesapeake Bay, the Growth Management and R.C. 5 performance standards 

as well as the configuration of the lot create the requisite practical difficulty. Therefore, the 

requested relief will be granted. 

ORDER 

THEREFORE, IT IS THIS / ~ day of _ ---#!J =U=l"""""'""J.P ,,. _____ , 2021, by 

the Board of Appeals of Baltimore County, 

ORDERED, that the Petition for Variance (1) to allow a dwelling with side yard setbacks 

of twenty-three feet in lieu of the required fifty feet; (2) to allow a swimming pool on the 

waterfront side of the dwelling as an accessory use in lieu of the rear yard ( street side) with the 

conditions stated above in the Opinion; (3) to allow an accessory structure (boat shed) to be a 

maximum height of twenty-two feet in lieu of the permitted fifteen feet; and ( 4) to allow an 

accessory building to be located thi11y-two and a half feet from the street centerline in lieu of the 

minimum required seventy-five feet from the street centerline for a double frontage lot (street 

and waterfront) as depicted on Petitioner's Exhibit 2E, be and is hereby GRANTED; and it is 

fm1her 
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ORDERED, that the dwelling, swimming pool, and boat shed shall be in the locations 

and of the size depicted in Petitioner's Exhibit 2E attached hereto and incorporated herein as part 

of this Order, except that the pool may be located either centered in front of or to the side of any 

steps from the dwelling closer to lot 231 but shall not be closer than 25 feet from lot 231; and it 

is further 

ORDERED, that the fencing around the pool shall be open fencing so as to minimize 

any obstructions of the viewshed from the adjoining properties; and it is further 

ORDERED, that Petitioner .shall construct and maintain a swale along the eastern 

boundary of her property so as to direct stormwater away from the property of her immediate 

neighbors to the east. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

4 if /!o llow,.11j , /)cue 
Joseph L. Evans Y J 
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ORDERED, that the dwelling, swimming pool, and boat shed shall be in the locations 

and of the size depicted in Petitioner's Exhibit 2E attached hereto and incorpotated herein as part 

of this Order, except that the pool may be located either centered in front of or to the side of any 

steps from the dwelling closer to lot 231 but shall not be closer than 25 feet from lot 231; and it 

is further 

ORDERED, that the fencing around the pool shall be open fencing so as to minimize 

any obstructions of the viewshed from the adjoining properties; and it is further 

ORDERED, that Petitioner shall construct and maintain a swale along the eastern 

boundary of her property so as to direct stormwater away from the prope1ty of her immediate 

neighbors to the east. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

./Jee J)revltJ.Y.S fl1ff 
Deborah C. Dopkin,,..,.,~.,....h~a1-:1-r----

Andrew M. Belt ' 

8 



~onro of /\ppcn!s of ~n!timorr Qlountu 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

41 0-887 -3180 
FAX: 410-887-3182 

June 1, 2021 

John B. Gontrnm, Esquire Michael R. McCann, Esquire 
Whiteford, Taylor & Preston L.L.P. Michael R. McCann, P.A. 
Towson Commons, Suite 300 118 W. Pennsylvania Avenue 
One West Pennsylvania A venue Towson, Maryland 21204 
Towson, Maryland 21204 

RE: In the Matter of: Eliza Jamison 
Case No.: 20-197-A 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions 
for Judicial Review filed from this decision should be noted under the same civil action number. 
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be 
closed. 

Very trnly yours, 

~~/~ 
Krysundra "Sunny" Cannington 
Administrator 

KLC/taz 
Enclosure 
Duplicate Original Cover Letter 

c: Eliza Jamison Henry Olaya 
Patrick Richardson, Jr./Richardson Engineering, LLC Karen Ljunggren 
Office of People's Counsel Anthony and Missy Anderson 
Paul M. Mayhew, Managing Administrative Law Judge Nicholas Hock 
Stephen Lafferty, Director/Department of Planning Jose Lazo 
C. Pete Gutwald, Director/PAI Gregory and Linda Sowers 
Nancy C. West, Assistant County Attorney/Office of Law MatyEnde 
James R. Benjamin, Jr., County Attorney/Office of Law Ferdinand and Phyllis Doerfler 
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BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

 

IN THE MATTER OF:     Eliza Jamison                20-197-A 

   

DATE:   May 4, 2021 

 

BOARD/PANEL: Deborah C. Dopkin, Chair 

   Andrew M. Belt      

   Joseph L. Evans 

 

RECORDED BY: Tammy A. Zahner, Legal Secretary 

 

PURPOSE:  To deliberate the following: 

 

Petition for Variance relief from:  

- BCZR §1A04.3.B.2 to allow 23 ft. side yard setbacks in lieu of required 50 ft. for a 

residence to be constructed; 

- BCZR §400.1 to allow a pool on the waterfront side in lieu of the rear yard (street side); 

and 

- BCZR §400.3 to allow an accessory structure (shed) to be a maximum height of 22 ft. 

in lieu of the permitted 15 ft.  

 

Requested relied from §400.1.d(2)(A) of the Zoning Commissioner’s Policy Manual to 

allow an accessory building to be located 32.5 ft. from the street centerline in lieu of the 

minimum required 75 ft. from the street centerline for a double frontage lot. 

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

STANDING 

 

 The Board convened for a Hearing, then after a short break held a Public Deliberation.  

 The Board discussed Petitioner’s request to build a new home, an accessory garage, and a pool 

located in the front yard. 

 Counsel for Petitioner advised the Board that an agreement has been reached between the 

Appellants and Petitioner wherein the Petitioner agreed to build the house further from the water 

in order to preserve the views of the neighbors, to relocate the garage, and relocate the pool.  A 

revised Site Plan embraces the revisions of the parties with further agreement on a fence/pool 

enclosure or similar device.   

 The Board noted that strict application of Cromwell would render the lot unusable.  The lot consists 

of 2 lots which predate zoning and a house couldn’t be built without variances to the side yard 

setbacks. 

 Under BCZR 4A03 (Growth Management Plan for Bowleys Quarters and Back River), special 

hearing relief would pertain to the house; the Board members felt the garage and pool may require 

variance relief. Applying Cromwell, the particular location, length, narrowness and road 

configuration affecting the lot rendered the lot unique, and the combined effect of the 

environmental regulations, performance standards and design review impacted the lot so as to 

create the requisite hardship or practical difficulty. 
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20-197-A 

MINUTES OF DELIBERATION 

 

 
FINAL DECISION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to GRANT the requested Petition for Variance.  The Board noted its appreciation for 

the amicable and professional manner in which the attorneys and parties were able to resolve the issues 

confronting them. 
 

NOTE: These minutes, which will become part of the case file, are intended to indicate for the record 

that a public deliberation took place on the above date regarding this matter. The Board’s final 

decision and the facts and findings thereto will be set out in the written Opinion and Order to be 

issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

         /s                 

        Tammy A. Zahner 





















































































Case 2020-0197-X, 1321 E. Seneca Road 

 

Exhibit 1 Site Plan 

Exhibit 2 Aerial Photo 

Exhibit 3 Record Plat 
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Protestants’ Exhibit List 
 
 

 
1. Site plan 
2. Plat 
3. DEPS comment 
4. Planning Office comment 
5. SDAT sheets 
6. Photos (Olaya residence) 
7. Photos (Olaya residence) 
8. Aerial photos 
9. Overlays 
10. Petition 
11. Photos (flooding) 
12. Video 
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