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OF 
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Case No. 20-198-SPH * 

* * * * • 

OPINION 

* 

This case comes before the Board of Appeals of Baltimore County ("Board") as an 

appeal of the request of Petitioners, Steven G. Hamilton and Maria N. Hamilton, for a Special 

Hearing that was granted on December 8, 2020 by Administrative Law Judge Maureen E. 

Murphy. This Special Hearing was filed pursuant to Section 500. 7 of the Baltimore County 

Zoning Regulations ("BCZR") to confirm the validity of an existing non-conforming lot, which 

was created on September 30, 1966 with an area of 0.92 of an acre in lieu of the required area 

of one acre. 

Due to the COVID-19 pandemic, a public WebEx hearing was conducted virtually in 

lieu of an in-person hearing on April 27, 2021 to determine whether or not the lot is a valid non­

conforming lot. Petitioners, Steven G. Hamilton and Maria N. Hamilton, were represented by 

Neil Lanzi, Esquire. Bruce Doak, a licensed surveyor also appeared on behalf of the Hamilton's 

and was accepted as an expert in surveying, land use and zoning in Baltimore County. 

Appellant Rebecca Byers appeared prose. 

Facts and Evidence 

Petitioners' counsel presented a devolution of title, a site plan, and plat all of which 

establish that at the time the lot was created, it was a valid lot pursuant to the regulations at the 
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time. There has been no change to the lot since its creation in 1966. The neighbors expressed 

concern that building on the lot will have a negative impact on their wells. 

This Board noted the issue before them is limited to the validity of the lot, and, as stated 

during the hearing, the building permit process would address any well, septic, environmental 

or architectural matters prior to a permit being issued. 

Petitioner's surveyor, Mr. Doak testified that the Property is approximately 0.92 acres 

and is zoned resource conservation (RC 2). It is on the north side of Stansbury Mill Rd., is 

vacant and has been owned by the Petitioners since 1988. The Petitioners also own and live at 

the adjacent property at 4008 Stansbury Mill Rd. 

Mr. Lanzi then asked Mr. Doak to explain the history of the creation of the lot, the 

history of ownership and the applicable zoning over time. 

On September 30, 1966, a lot was created by the Bennett family by recording a deed in 

the Land Records of Baltimore County at Liber 4681, folio 130 (the "Lot"). The Bennett family 

originally owned 7 acres in total and deeded lots to family members. At the time this Lot was 

created in 1966, the zoning was "A-Residential" in which the minimum lot size was 5,000 

square feet. It was not until 1967 that the zoning was changed to RDP and the minimum lot size 

was changed to 1 acre. In 1975, the RDP classification was superseded with the creation of the 

RC zone, which also retained the 1 acre minimum lot size. 

Mr. Doak presented a devolution of title from the time the Lot was created. He testified 

that the Hamiltons purchased the lot in January, 1988 by deed recorded among the Land 

Records of Baltimore County, Maryland in Liber 7765, Folio 57. Mr. Doak prepared a Plan 

to Accompany Zoning Petition, which illustrated that the Lot meets all of the setbacks for a 

house, with no need for variance relief, and as such, it is a buildable lot. He further testified that 
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there was a successful percolation test in in 1986 and, as shown on the Plan, an approved septic 

reserve area. 

Mr. Doak described the area in which the Lot is located. Stansbury Mill Rd. is small in 

width and is not heavily travelled. The style of homes surrounding the Property consist of 

farmhouses, ranchers and Cape Cod homes. While the Lot is less than the one acre required 

under BCZR, § !AO 1.3 .B.2, an aerial photo revealed that the lot is consistent with other lots 

on the road, where neighboring homes exist on lots of less than one acre. The plat for Manor 

Heights, a subdivision on Stansbury Mill Road opposite the Lot, dated April 21, 1953 and 

recorded in Plat Book 18 folio 61 shows that the majority of the lots in the subdivision are one­

half (½) acre lots. 

Mr. Hamilton also testified, confirming much of the information presented by Mr. Doak, 

and that it is his preference to build on the lot rather than sell it. 

Rebecca Byers, 3942 Stansbury Mill Road, has lived next to the lot since July, 2020. 

She expressed her concerns about the negative impact to her will from a well drilled for the 

proposed home, water run-off from a new home caused by grading or otherwise, traffic, and a 

lack of assurances to protect her property. 

In closing, Mr. Lanzi argued that the Lot is valid and should be recognized as such under 

Baltimore County Zoning Regulations Section 104.1, and that the requested relief from Section 

lAOl.3.B.2 be granted. 

The Law 

Nature of Petitions for Special Hearings 

A Special Hearing Petition is effectively a request for declaratory judgment. BCZR 

§500.7, Antwerpen v. Baltimore County, 163 Md. App. 194,209 (2005). The main question 
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to be determined by the Board is whether the current configuration of lot is permitted as a valid 

non-conforming use per BCZR § 104.1. 

The issue before the Board is whether a lot created in 1966 with an acreage of 0.92 in 

lieu of the current 1.0 acres required under BCZR, §lA0l.3.B.2 should be approved. The 

Petitioners satisfied their burden of proof by the devolution of title and zoning history which 

reveal that the Lot was legally created under the A-Residential zoning classification on 

September 30, 1966 by recording a deed in the Land Records of Baltimore County, and that no 

change has occurred to the use or configuration in the interim. Accordingly, the Petitioners are 

not creating a new lot in contravention ofBCZR, §lA0l.3.B.2; the Lot already existed. 

Conclusion 

After thorough review of the facts, testimony, and law in the matter, and for the reasons 

stated above, the Board of Appeal for Baltimore County grants the Petition for Special Hearing 

as recited in the attached Order. 

ORDER 

THEREFORE, IT IS THIS I yi,., day of December, 2021, by the Board of 

Appeals of Baltimore County, hereby 

ORDERED that Petition for Special Hearing pursuant to BCZR § 500.7 to approve a 

non-conforming lot was created on September 30, 1966 with an area of 0.92 of an acre in lieu 

of the required area of one acre be and is hereby GRANTED, subject to the conditions imposed 

by the Administrate Law Judge in her written Opinion and Order dated November 8, 2020. 
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Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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7•201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

December 13, 2021 

J, Neil Lanzi, Esquire 
Wright, Constable & Skeen, LLP 
102 W, Pennsylvania Avenue, Suite 406 
Towson, Maryland 21204 

RE: In the Matter of: Steven and Maria Hamilton 
Case No,: 20-198-SPH 

Dear Mr, Lanzi: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions 
for Judicial Review filed from this decision should be noted under the same civil action number. 
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be 
closed. 

Very truly yours, 

KLC/taz 
Enclosure 

c: Steven and Maria Hamilton 
Rebecca Byers 
LeighNodar 
Joel and Mary Roppelt 
Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R. Benjamin, Jr., County Attorney/Office of Law 

~~lkhr
Krysundra "Sunny" Cannington 
Administrator 

 



BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

 

IN THE MATTER OF: Steven G. Hamilton and Maria N. Hamilton  20-198-SPH 

 

DATE:   June 2, 2021 

 

BOARD/PANEL: Deborah C. Dopkin, Chairman 

   Andrew M. Belt 

   Adam T. Sampson    

 

RECORDED BY: Tammy A. Zahner, Legal Secretary 

 

PURPOSE:  To deliberate the following: 

 

 Petition for Special Hearing pursuant to § 500.7 of the BCZR to approve a non-

conforming lot which was created on September 30, 1966 with an area of 0.92 of an 

acre in lieu of the required area of 1.0 acre. 

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

DISCUSSION 

 

 The Board held a de novo hearing via WebEx.  The Board is to determine whether or not the 

lot is a valid non-conforming lot.  

 Petitioners’ counsel presented a devolution of title, a site plan, and plat all of which establish 

that at the time the lot was created, it was a valid lot pursuant to the regulations at the time.  

There has been no change to the lot since its creation in 1966.     

 The neighbors expressed concern that building on the lot will have a negative impact on their 

wells. 

 The Board noted the issue before them is limited, and found that the Petitioners met their 

burden.  

 

CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to GRANT the Petition for Special Hearing.  

 

NOTE:   These minutes, which will become part of the case file, are intended to indicate for the 

record that a public deliberation took place on the above date regarding this matter. The Board’s 

final decision and the facts and findings thereto will be set out in the written Opinion and Order 

to be issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

         /s    

        Tammy A. Zahner 
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BOARD OF APPEALS  
CASE NO. 2020-0198-SPH 

PETITIONERS’ EXHIBITS 
   
 
 
Exhibit No. 1  Hamilton Zoning Plan 7/4/2020 
 
Exhibit No. 2  SDAT/Real Property Search 
 
Exhibit No. 3  Devolution of Title 
 
Exhibit No. 4  GIS 
 
Exhibit No. 5  GIS Photo 
 
Exhibit No. 6(A-H) Key Sheet & Photos 
 
Exhibit No. 7  Perc Testing Plat 1986 
 
Exhibit No. 8  Area of Surrounding Properties 
 
Exhibit No. 9  PB 18/61 
 
Exhibit No. 10  5/15/2018 County Letter Package 
 
Exhibit No. 11(1-10) 4/21/2021 Sketch and Photographs 
 
Exhibit No. 12  Planning Comment 
 
 
 
 
 
 
 
 
 
 
 
 
J. Neil Lanzi, Esq. 
Attorney for Petitioners 
Wright, Constable & Skeen, LLP 
102 W. Pennsylvania Avenue 
Suite 406 
Towson, MD 21204 
410-659-1390 
nlanzi@wcslaw.com 
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CASE #2020- 0198 - SPH EXHIBITS 
(In the order of submittal) 

1) Hamilton Zoning Plan 7 4 20 

2) SDAT / Real Property Search 

3) Devolution of Title 

4) GIS  

5) GIS photo 

6) Key sheet & photos 

7) Perc Testing Plat 1986 

8) Area of Surrounding Properties 

9) PB 18/ 61 

Bruce E. Doak Consulting, LLC 
3801 Baker Schoolhouse Road 

Freeland, MD 21053 
410-419-4906 cell / 443-900-5535 office 

bdoak@bruceedoakconsulting.com



1. Ownership: Steven G. Hamilton & Maria N. Hamilton

4008 Stansbury Mill Road

2. Address: Stansbury Mill Road

3. Deed references:  EHK Jr 7765/ 57

4. Area: 0.92 acre

5. Tax Map / Parcel / Tax account #:  36 / 170 / 10-02-026890

6. Election District: 10 Councilmanic District: 3

ADC Map: 4348D5 GIS tile: 036A2     Position sheet: 86NE15

Census tract:  410200  Census block:  240054102001

Schools:  Jacksonville ES   Cockeysville MS   Dulaney HS

7. The boundary shown hereon is from the deed recorded in the Land Records of Baltimore

County. All other information shown hereon was taken from Baltimore County GIS tile 036A2

and the information provided by Baltimore County on the internet.

8. Improvements: Vacant

Zoning: R.C. 2   There are no previous zoning cases on the subject lot.

R.C. 2 Setbacks for Residential Buildings

Front: 75 feet from the centerline of the road

Side / Rear: 35 feet  from the property line

SITE

Watershed:  Little Gunpowder Falls    URDL land type: 1

1. The existing lot will be served by a private well and septic system.

2. There are no underground storage tanks on the subject lot.

3. The subject lot is not in the Chesapeake Bay Critical Area.

4. The subject lot is not located within a 100 year flood plain.

Regional Planning District: Jacksonville    District Code:  305

1. The subject lot is not in a historic district.

To utilize the existing lot for a single family dwelling
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4/27/20, 9)40 AMSDAT: Real Property Search

Page 1 of 1https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchType=ACCT&District=10&AccountNumber=1002026890

Real Property Data Search ( w3)

Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None

Account Identifier: District - 10 Account Number - 1002026890
Owner Information

Owner Name: HAMILTON STEVEN G
HAMILTON MARIA N

Use: 
Principal Residence:

RESIDENTIAL
NO

Mailing Address: 4008 STANSBURY MILL RD
MONKTON MD 21111-2514

Deed Reference: /07765/ 00057

Location & Structure Information
Premises Address: STANSBURY MILL RD

0-0000 
Legal Description: NS STANSBURY MILL RD

.92 AC
2600 E MANOR RD

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0036 0008 0170 10030035.04 0000 2020 Plat Ref:

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
0.9200 AC 04

Stories Basement Type Exterior Quality Full/Half Bath Garage Last Notice of Major Improvements
/

Value Information
Base Value Value Phase-in Assessments

As of 
01/01/2020

As of 
07/01/2019

As of 
07/01/2020

Land: 115,100 115,100
Improvements 0 0
Total: 115,100 115,100 115,100 115,100
Preferential Land: 0 0

Transfer Information

Seller: BENNETT ELGIN M Date: 01/07/1988 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /07765/ 00057 Deed2: 

Seller: Date: Price:
Type: Deed1: Deed2: 

Seller: Date: Price:
Type: Deed1: Deed2: 

Exemption Information
Partial Exempt Assessments: Class 07/01/2019 07/01/2020
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00|0.00 0.00|0.00

Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: No Application 

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application Date: 

1. This screen allows you to search the Real Property database and display property records.
2. Click here for a glossary of terms.
3. Deleted accounts can only be selected by Property Account Identifier.
4. The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records,

the Department makes no warranties, expressed or implied, regarding the information.

https://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=10+1002026890
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22ctl00$ctl00$ctl00$MainContent$MainContent$cphMainContentArea$ucSearchType$wzrdRealPropertySearch_query$ucDetailsSearch_query$dlstDetaisSearch$ctl00$lnkGroundRentRedemption%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
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JOHN A. OLSZEWSKI, JR. 
County Executive 

PAUL M. MAYHEW 
Managing Administrative Law Judge 

LAWRENCE M. STAHL 
Administrative Law Judge 

MAUREEN E. MURPHY 
Administrative Law Judge 

 
 

 

BALTIMORE COUNTY 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
YOU ARE IN THE VIRTUAL HEARING ROOM FOR: 

 
 
Case Number:  2020-0198-SPH 
Property Address:  STANSBURY MILL RD. 
Location:  North West side of Stansbury Mill Road (30 ft.) at Dunstan Lane (50 ft.) 
Election District:  10   Council District:  3  
Legal Owner:  Steven G. Hamilton & Maria N. Hamilton 
Contract Purchaser:  No Contract Purchaser was set. 
SPECIAL HEARING:  To approve a non-conforming lot which was created on 
September 30, 1966 with an area of 0.92 of an acre in lieu of the required area of 1.0 
acre. 
 
WebEx Hearing:  Friday   - 12/04/2020 @ 11:00 AM 
 
 
 
 

THE HEARING IS SCHEDULED TO START AT 11:00 AM 
 
 
 
 
 
 
 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 

http://www.baltimorecountymd.gov/


file:///bcg.ad.bcgov.us/...oningTemp/20-198-SPH%20Hamilton,%20Steven%20and%20Maria/Attendance%20report%20from%20hearing.txt[6/20/2023 2:05:03 PM]

Attendance Count		  Event Name	 Event Start Date	Event Start Time	FirstName	 LastName	 Email	
Join Time	 Leave Time	 Attendance Duration
1		  Zoning Hearing - 2020-0198-SPH - Stansbury Mill Road	 "December 4, 2020 New York Time"	
11:00 am New York Time	 Maureen	 Murphy	 mmurphy@baltimorecountymd.gov	 11:00 am New 
York Time	 11:55 am New York Time	 55.0 mins
2		  Zoning Hearing - 2020-0198-SPH - Stansbury Mill Road	 "December 4, 2020 New York Time"	
11:00 am New York Time	 Bruce	Doak	bdoak@bruceedoakconsulting.com	 10:53 am New York Time	
11:55 am New York Time	 61.0 mins
3		  Zoning Hearing - 2020-0198-SPH - Stansbury Mill Road	 "December 4, 2020 New York Time"	
11:00 am New York Time	 Henry	 Ayakwah	 hayakwah@baltimorecountymd.gov	 10:52 am New 
York Time	 11:55 am New York Time	 62.0 mins
4		  Zoning Hearing - 2020-0198-SPH - Stansbury Mill Road	 "December 4, 2020 New York Time"	
11:00 am New York Time	 Rebecca	 Byers	wardandbecca@gmail.com	 10:58 am New York Time	 11:55 
am New York Time	 56.0 mins
5		  Zoning Hearing - 2020-0198-SPH - Stansbury Mill Road	 "December 4, 2020 New York Time"	
11:00 am New York Time	 Maria	hamilton	 talla519@aol.com	 10:59 am New York Time	 11:55 am 
New York Time	 55.0 mins
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