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OPINION 

This matter comes before the Board of Appeals of Baltimore County (Board) as a de 

nova appeal from an Opinion and Order dated December 22, 2020, from Administrative Law 

Judge (ALJ) Maureen M. Murphy, denying a request for relief pursuant to Baltimore County 

Zoning Regulation (BCZR) §500.7. Shreyus Panchigar ("Petitioner") seeks approval as a 

nonconforming use of an apartment unit in a detached garage at 248 Clyde Avenue ("the subject 

property"). The ALJ denied the special hearing request, and Petitioner noted this appeal. The 

Board held a de nova hearing on May 12, 2021, using Webex. A public deliberation was held 

using Webex, immediately following the hearing, and the Board voted unanimously to deny the 

relief requested by the special hearing petition. 

INTRODUCTION 

By way of background, Mr. Panchigar owns a number of businesses in the Lansdowne 

community, and he is well established in that area. In 2020, he purchased the home at 248 

Clyde Avenue from one of his employees, Ruth Ann Healy. At the time, there was an apartment 

over a detached garage that was outfitted as a separate residence and could be used as a rental 

unit. Mr. Panchigar sought rental licenses for both the house and the garage. He was unable to 

get two licenses, however, because the property was zoned DRS.5, and in that zone, each 
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FACTUAL PRESENTATION 

The Petitioner's first witness was Patrick Richardson of Richardson Engineering. He 

was accepted as an expert in site plan preparation, development, and zoning. Mr. Richardson 

prepared the site plan presented as Petitioner's Exhibit 1. It showed the subject property with 

a house on Clyde Avenue and a detached garage. Mr. Richardson established that the property 

was developed before 1945. Its present zoning is DR5.5 and has been so since 1971. The lot 

is approximately 9,000 sq. ft., and under the DR5.5 classification, two separate dwellings 

2 

independent residence is required to have approximately 8,000 sq. ft. of area. BCZR § 

1B02.2(A). The subject property is only about 8800 sq. ft. Accordingly, Petitioner could not 

have two detached residences on the property unless he could show that, historically, the two 

residences were permitted as a non-conforming use. 

A nonconforming use occurs where the use of a property was proper when it began but 

became unpermitted because of subsequent zoning changes. However, as long as the original 

use continued from its inception without an interruption of one year or more, the original use -

though unpermitted under the present zoning -- can lawfully continue as a non-conforming use. 

See BCZR § 104.1. Though nonconforming uses are generally disfavored, it is a necessary 

accommodation to avoid unfairness. County Council of Prince George's County v. E.L. 

Gardner, Inc., 293 Md. 259,267 (1982) (citing Grantv. Mayor and City Council, 212 Md. 301, 

307 (1957). In Baltimore County, in order to satisfy the non-conforming use requirements, the 

person seeking the benefit of a nonconforming use must prove that: (1) when the use began, it 

was a legal use; and (2) the use continued from its inception with no break in such use of one 

year or more. BCZR §§ 101 and 104.1 500.7. 
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require a lot size of at least 12,000 sq. ft. The Petitioner purchased the subject property in 2020. 

Through Mr. Richardson, the Petitioner presented Exhibit 3, which was a report from a 

consultant familiar with home construction. The report concluded that the electrical system in 

the garage was circa 1956, but the siding dated from the 1960s or 1970s. He concluded 

therefore that the apartment on the second floor of the garage was built in that latter period. He 

provided no information regarding the interior of the apartment. 

Petitioner then called Elizabeth Y ankulov. Ms. Y ankulov had lived in that 

neighborhood in Lansdowne for 83 years. She believed that the house on the subject property 

was built in the late 1950s or early 1960s. She could not remember when the garage was built 

but believed it was probably in the 1960s. 

The next witness was James H. Trader, Jr. He is presently 62 years old and has lived in 

the Lansdowne area for 52 years. Mr. Trader testified that he was a paperboy delivering 

newspapers on Clyde A venue between 1970 and 1972. He stated unequivocally that during 

that period he delivered two newspapers at a time to that address - one for the resident of the 

home and one for the resident of the apartment above the garage. Mr. Trader was eminently 

credible on this point. He did say, however, that though he knew someone who lived in the 

apartment for four or five years in the 1980s, he could not say whom, if anyone was in residence 

there from that date to the present. 

The Petitioner also presented three form affidavits as Exhibit 2. They were from 

Thomas Byrd, Brenda Redden, and Ruth Ann Healy. The printed text in each affidavit was 

identical, and stated, in part: ". . . the home located at 248 Clyde Ave, Baltimore has been 

occupied as a 2 apartment dwelling every year since ... ". There was then a blank space and 
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each affidavit had handwritten dates, attesting that the occupation of the "2 apartment dwelling" 

went from varying beginning points to the present. For Mr. Byrd the beginning date was March 

1990; for Ms. Redden the beginning date was October 1975; and for Ms. Healy the beginning 

date was April 19 5 5. 

People's Counsel introduced a number of documents. People's Counsel Exhibit ("PC 

Ex.") 7, for example, was the County website showing that there had never been a rental license 

application for the garage apartment. While this was by no means conclusive, the absence of a 

license is some evidence that no rental had occurred. PC Ex. 4 and PC Ex.5 were excerpts of 

the County zoning regulations from 1945 and 1955, respectively. 1 For the purposes of PC Ex. 

4, the subject property was defined as a "Class A residence" which permitted a two-family 

dwelling. Significantly, "two-family dwelling" was defined as a duplex. PC. Ex. 5 created "R" 

zones. The subject property was zoned "R6". R6 zones permitted two-family dwellings as 

long as the dwellings were a "duplex" or "semi-detached". 

ANALYSIS 

The definition of nonconforming use is found in BCZR § 101: 

NONCONFORMING USE - A legal use that does not conform to a use 
regulation for the zone in which it is located or to a special regulation applicable 

to such a use ... 

Pursuant to BCZR § 104.1, a nonconforming use may continue so long as that use has not been 

discontinued for a period of one year or more. In short, a nonconforming use is one, which 

was: (1) lawful at the time it began; (2) became unlawful because of subsequent zoning 

modifications; and (3) has continued from its inception without being discontinued or 

1 While it is typically unnecessary to introduce zoning regulations as exhibits, in this instance it was quite useful 
given the age of the regulations and the relative difficulty in accessing them. 
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abandoned for a period of one year or more. Prince George 's County v. E.L. Gardner, Inc., 

293 Md. 259, 267-68 (1982); TripAssocs. V. Mayor and City Council, 392 Md. 563,573 (2006). 

Nonconforming uses are disfavored. Id. The burden of proving all aspects of the 

nonconforming use is upon the party seeking to gain the benefit of the nonconforming use. 

County Comm 'rs of Carroll County v. Uhler, 78 Md. App. 140, 145 (1989). As People's 

Counsel noted in its argument in this matter, where the nonconforming use dates back as far as 

it does in this case, the difficulty in proving a valid and continuing nonconforming use may 

well be impossible. 

The necessary first step is to determine when the nonconforming use began because 

only then can one determine whether the use was lawful when it began. Trip Assocs. V. Mayor 

and City Council, supra. 392 Md. at 573. The affidavit of Ruth Ann Healy indicates that she 

recalls the house, at least, as of April 1955. Ms. Yankulov believed that the present house was 

built in the late 1950s or early 1960s. The consultant's report said that the single electrical 

panel, which is for both the home and the garage, is from 1956. Mr. Trader delivered 

newspapers to the garage apartment in 1970 to 1972. Taking all of these points together seems 

to justify a finding that the zoning regulations enacted on March 30, 1955, are the operative 

ones. PC Ex. 5. The 1955 regulations placed the subject property in an R6 zone, which 

permitted a two-family dwelling as long as the dwelling was a duplex or semidetached. Id. The 

garage apartment was a separate building. Therefore, assuming the apartment was created 

sometime between 1956 and 1972, it was not a lawful use.2 Accordingly, the first requirement 

of a nonconforming use - that the use was proper when it began - is not met. 

2 The result would be the same regardless of which of the three sets of zoning regulations applied. The 1945 
regulations required that any two-family unit be a duplex, which the house and apartment clearly was not. The 
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In addition to the initial use question is the issue of continuous use. Neither of the two 

live witnesses, Ms. Yankulov and Mr. Trader, both of whom were quite credible, could state 

that the apartment had been in continuous use since its creation, whenever that was. The best 

Mr. Trader could say was that he recalled someone who lived there for four to five years in the 

1980s. The three affidavits do not have much persuasive power on this point. The assertions 

are conclusory with no supportive details (like names or descriptions of the tenants, anecdotal 

information about interactions with any tenants, or even accounts of discussions with the owner 

of the house about the apartment and its occupants). Additionally, the affidavits do not disclose 

the basis of knowledge of the three affiants. In other words, is their information based on 

firsthand knowledge, or is it based on information received from other people whose own 

credibility and basis of knowledge is unknown? Indeed, one cannot help but wonder whether 

any present Lansdowne resident could say with reasonable probability that the apartment had 

been continuously occupied without a one-year hiatus for the multiple decades at issue here. 

Additionally, there is a complete dearth of documentary evidence. There are no leases, no rental 

licenses, no correspondence, no financial records, and, as indicated above, no separate utility 

meters. While the absence of these materials is not dispositive, the presence of any of them 

could be highly persuasive. The unavailability of such evidence, if it ever existed, is illustrative 

of just how difficult it is to show an uninterrupted use over the relevant time span. Finally, 

there were no photographs or descriptions of the interior of the apartment, which could 

conceivably have shed some light on its past use. Consequently, along with failing to prove that 

present zone is DR5.5, which requires at least 12,000 sq. ft. for two dwellings, and the subject lot is substantially 
smaller than that. Consequently, the initial use of the garage as an apartment was not permitted no matter which 

set of zoning regulations is found to be operative. 
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the initial use was proper, the Petitioner cannot carry his burden of proof to show that the use 

was not discontinued for a one-year period. 

CONCLUSION 

Because the Petitioner cannot demonstrate that the initial use of the garage apartment 

was lawful, or in the alternative, because he cannot demonstrate that the use of such an 

apartment was continuous without a lapse of at least one year, we deny the Petitioner's request 

for relief under §500. 7 to permit a nonconforming use of a garage apartment on the subject 

property. 

ORDER 

THEREFORE, IT IS THIS /~ day of July, 2021 by the Board of Appeals of 

Baltimore County 

ORDERED, that the Petition filed pursuant to BCZR §500.7 to permit the leasing of an 

apartment in the garage at the subject property as a nonconforming use be, and the same hereby, 

is,DENIED. 
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Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 

..J.u.. , (J('fy_'-OJdd , ms t:. 
Deborah c'. Dopkin, Chili' 
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Krysundra "Sunny" Cannington 
Administrator 

~oarb of J\ppeals of ~altimore Qlountl! 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 

410-887-3180 
FAX: 410-887-3182 

July 15, 2021 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 

RE: In the Matter of: Shreyus Panchigar 
Case No.: 20-207-SPH 

Dear Messrs. Zimmerman, Demilio and Panchigar: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions 
for Judicial Review filed from this decision should be noted under the same civil action number. 
Ifno such petition is filed within 30 days from the date of the enclosed Order, the subject file will be 
closed. 

Very truly yours, 

Shreyus Panchigar 
2926 W. Ahnondbury Drive 
Pasadena, Maryland 21122 

KLC/taz 
Enclosure 
Duplicate Original Cover Letter 

c: Patrick Richardson, Jr./Richardson Engineering, LLC 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office ofLaw 
James R. Benjamin, Jr., County Attorney/Office of Law 



BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

 

IN THE MATTER OF:   Shreyus Panchigar           20-207-SPH 

 

DATE:   May 12, 2021 

       

BOARD/PANEL: Deborah C. Dopkin, Chair 

   Joseph L. Evans 

   Adam T. Sampson    

 

RECORDED BY: Tammy A. Zahner, Legal Secretary 

 

PURPOSE: To deliberate the Petition for Special Hearing pursuant to BCZR § 500.7 to 

permit a non-conforming use of a second residence unit in the existing detached 

garage. 

 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

 

DISCUSSION 

 

• The Board convened for a hearing, then following the hearing held a public deliberation. 

 

• The Board reviewed the history of the case, and discussed the special hearing request.  

Important questions are when was the garage constructed, and when did the apartment use 

begin?  A witness for the Petitioner provided credible evidence that he delivered newspapers 

to the garage apartment in 1970. 

 

• The Board noted that the law is against the Petitioner.  People’s Counsel provided evidence 

showing that the zoning maps preclude two residences on the property.  The Board concluded 

that the definition of “multiple dwellings” from both the 1945 and 1955 comprehensive zoning 

regulations included only duplexes or semi-detached dwellings.  The two dwellings in this case 

are completely detached, and the use was not a legal use under the zoning regulations when it 

began. 

 

• The Board noted that whether the use began for these purposes under the 1945, 1955 or 1971 

zoning requirements, the evidence failed to establish that there had been a continuous use 

uninterrupted by periods of non-use that were less than one year in duration.  The evidence to 

show continued uninterrupted use of the garage apartment as a rental was lacking.  

 

• The Board commended Mr. Panchigar for wanting to abide by the law, and found his actions 

to be honorable and admirable.   

 
CONCLUSION: After thorough review of the facts, testimony, and law in the matter, the Board 

unanimously agreed to DENY the Petition for Special Hearing.   
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Minutes of Deliberation 

 
NOTE:    These minutes, which will become part of the case file, are intended to indicate for the 

record that a public deliberation took place on the above date regarding this matter. The Board’s 

final decision and the facts and findings thereto will be set out in the written Opinion and Order 

to be issued by the Board. 

 

        Respectfully Submitted, 

 

 

 

          /s     

        Tammy A. Zahner 























































































































































































































Case 2020-0207-SPH, 248 Clyde Avenue 

 

Exhibit 1 Site Plan 

Exhibit 2 Affidavits  
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 Your Castle Home Inspections 
Glenn Miller 

MD State licensed #29991 
410-409-7647 

yourcastlehi@gmail.com 

Home Inspection Consultation  
The following is a consultation only -this is not a full home inspection -Only 

the items listed were evaluated/checked .  

Date of Inspection:  2-5-21  
Address of Property: 248  Clyde   Ave.   Halethorpe/ Baltimore   Md  21227 
Owner :   George   Panchigar   
Fee :  $ 200.00   
Comments: 
The  Garage was inspected in effort to determine the date  of the construction. 
The  electric panel serial number was researched; it has been determined that the panel  was  
built  in 1956 or 1970. (the serial number  does not have  exact  specific  dates - other  factors  
such  as  type of  foundation of the house and the construction  method  has  to be  used  to  
ascertain what  year  better  matches  the  listed  dates)   
The  older  T-111 plywood  siding  was popular  in  the  1960’s and 1970’s.    
The  Concrete block  foundation was  typically used for  foundations  from  1950,s 60’s, 70’s  
and  later .  
Extensive rotted /deteriorated  wood  siding and  trims  were also 
found; that suggest the construction is of considerable age. 

                                           
Older    wood  at  siding and  trims   

mailto:yourcastlehi@gmail.com


 Older Concrete  block  foundation                       Older  door  trims   
 

In  summary, it is my opinion that it is likely that this building / garage was  built around 1960,s- 
1970  .  

 Glenn  Miller - - -  Signed  - Glenn  M.  Miller 

  





Case 2020-0207-SPH, 248 Clyde Avenue 

 

Exhibit 1 Site Plan 

Exhibit 2 Affidavits  

Exhibit 3 Inspection Report 
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