JOHN A, OLSZEWSKI, JR.

County Executive

April 14, 2021

Lawrence E. Schmidt, Esquire — Ischmidt@sgs-law.com

Zachary Wilkins, Esq. — zwilkins@sgs-law.com
Smith, Gildea & Schmidt, LLC

RE:  Petition for Special Hearing
Case No. 2021-0009 SPH
Property: Gilroy Road

Dear Counsel:

PAUL M, MAYHEW

Managing Administrative Law Judge
MAUREEN E. MURPHY
Administrative Law Judge

Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact

the Office of Administrative Hearings at 410-887-3868.
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Sincerely,

MAUREEN E. MURPHY
Administrative Law Judge
for Baltimore County

¢ Gilroy, LLC — Robert Webbert bwebbert@graynson.com

Devin Leary - devin@humanandrohde.com

Jay. D. Hergenroeder - jhergenroeder@graynson.com

Jill Schopf — jschopf@centuryeng.com

Michael Pieranunzi — mpieranunzi@centuryeng.com
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

(Gilroy Road)
8th Election District * OFFICE OF
3rd Council District
Gilroy, LL.C * ADMINISTRATIVE HEARINGS
Legal Owner * FOR BALTIMORE COUNTY
Petitioner * Case No. 2021-0009-SPH
* % * * * * % *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAI™) as a Petition for
Special ﬁearing filed by Gilroy, LLC, legal owners (the “Petitioner”) for the property located on
Gilroy Rd. in Hunt Valley (the “Property”). The Special Hearing was filed pursuant to the
Baltimore County Zoning Regulations (“BCZR™) §500.7 to determine whether a waiver should be
approved to permit development in a riverine floodplain including a bridge, grading, private road,
fetaining wall, utilities and landscaping.

Due to the COVID-19 pandemic, a public WebEx hearing was conducted virtually in lieu
of an in-person hearing. The Petition was properly advertised and posted. J.D. Hergenroeder of
Gray & Sons, the parent company of Petitioner, Gilroy, LLC, appeared in support of the Petition
along with Jill Schopf, PE of Century Engineering who prepared and sealed a site plan (the “Site
Plan”). (Pet. Ex. 1). Lawrence E. Schmidt, Esquire and Smith, Gildea & Schmidt represented the
Petitioner. There were no Protestants or interested parties at the hearing.

Zoning Advisory Committee (“ZAC”) comments were received from the Department of
Planning (“DOP”), Department of Environmental Protection & Sustainability (“DEPS™), the
Department of State Highway Administration (“SHA”) and the Department of Public Works

(*DPW”). Those agencies are not opposed to the requested relief.
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The case proceeded by way of modified proffer by Mr, Schmidt. Jill Schopf, PE was
admitted as an expert professional engineer. (Pet. Ex. 4). Michael Peranunzi, RLA was admitted
as an expert landscape architect. (Pet. Ex. 5). The Property is approximately 13.44 acres,
unimproved, and is zoned Manufacturing, Light — Industrial Major (ML-IM). To the north of the
Property are 2 warehouse buildings, west is 1-83, and State Highway Administration (“SHA”)
owned properties are south and east. Warren Rd. is south of the SHA property. The Property is
owned by the Petitioner, a wholly-owned subsidiary of Gray & Somns, a contracting and paving
business. In 2011, the Petitioner received approval to use the Property as a construction equipment
storage yard (Case No.: 2011-364-SPH).

As shown on the aerial photographs, the Property is vacant. (Pet. Exs. 2, 3). Street view
photographs of the Property were provided and accurately depicted the Property as described by
Mr. Schmidt. (Pet. Exs. 14A-14G). Beaverdam Run is a stream which runs under 1-83 and
continues along the northern end of the Property resulting in a riverine floodplain. The
construction storage yard will be located on the southern eﬁd of the Property, adjacent to the SHA
property. The closest residential use is located on the western side of 1-83.

In order to get in and out of the Property and use it for a construction equipment storage
yard, the Petitioner needs to build a bridge over the north western corner, as well as a private road
along the western side parallel to [-83. State Highway Administration (“SHA™) has granted
Petitioner temporary construction access through the SHA parcel from Warren Rd. in order to
build the bridge and road on the Property. (Pet. Ex. 13). Toward that end, Petitioner is in need of
a floodplain waiver to develop within the riverine floodplain. (Pet. Ex. 1). Without the waiver,

the Property will remain landlocked and unusable as a storage yard.
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DPW reviewed the requested waiver and Hydrological & Hydraulics Analysis Report
prepared by Century Engineering dated September, 2020 (Pet. Ex. 10). DPW concluded that
proposed private bridge, road, retaining wall, utilities and landscaping in the riverine floodplain is
not detrimental to the floodplain management program, subject to conditions. (Pet. Ex. 12). DOP
was also in agreement as to the proposed development in the floodplain, subject to additional
plantings to protect the I-83 view shed. (Id.). DOP noted that [-83 is a Baltimore County Scenic
Road.

Petitioner has obtained approval from Development Plans Review (“DPR”) of the Grading
Plan on January 25, 2021. (Pet. Ex. 6). Additionally, the Concept Storm Water Management Plan
(“SWM”) was approved on February 10, 2021. (Pet. Ex. 7). On March 15, 2021, SHA approved
a Flood Study. (Pet. Ex. 8). On March 22 2021, the County approved the Erosion and Sediment
Control Plan. (Pet. Ex. 9). On October 28, 2020, the County reviewed and approved a
Hydrological & Hydraulics Analysis Report prepared by Century Engineering. (Pet. Ex. 10). The
Final Grading Plan was approved January 13, 2021. (Pet. Ex. 11),

Decision

BCC, §32-4-414(c)(2) prohibits development in a floodplain except for the installation of
a pond, culvert, bridge, street, utility or drainage facility that the County finds is not detrimental
to floodplain management programs, In this case, DPW, in its ZAC comment, made a finding that
the construction of a bridge, road and retaining wall will not be detrimental to the floodplain
management programs. (Pet. Ex. 12). A waiver of the provisions in BCC, §32-4-414 are permitted
after special hearing pursuant to BCC, §32-8-303 as follows:

(a) In general. Waivers may only be issued upon:

(1) A showing of good and sufficient cause;
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(2) A determination that failure to grant a waiver would result in exceptional
hardship, other than economic hardship to the applicant; and

(3) A determination that the granting of a waiver will not increase flood
heights, impact public safety, incur extraordinary public expense, create
nuisances, cause fraud or victimization of the public or conflict with existing
local and state laws and ordinances, ‘

(b) Minimum necessary. The waiver action shall be the minimum necessary considering
the flood hazard, to afford relief,

(¢) Comments. In considering a waiver action, comments from the state coordinating

office and the County Department of Public Works shall be taken into account and
maintained with the permit file.

The Site Plan reveals that one-half (1/2) of the Property is comprised of environmental
features including floodplains, wetlands and a stream. The Property is landlocked; there is no
access into the Property. The Petitioner was granted relief to operate a construction equipment
storage yard in 2011 (Case No. 2011-364-SPH). All storage yard activities will be on the southern
end of the Property, outside of the flood plain. Based on the physical elements of the Property as
well as the favorable DPW comment, I find that good and sufficient cause exists to grant a waiver.
1 also find that if a waiver is not granted, it will result in exceptionat ﬁardship (not economic
hardship) to the Petitioner because, without the construction of the bridge, access road and
retaining wall, the Property is unusable as a storage yard. I find that there was no evidence that
granting a waiver here will increase flood heights, impact public safety, incur extraordinary public
expense, create nuisances, cause fraud or victimization of the public, or conflict with existing local
and state laws and ordinances. I further find that granting a waiver here is the minimal necessary,
considering the flood hazard, in that the Petitioner is not proposing development other than the
minimum access improvements. The bridge is necessary to span the stream and the road is

necessary to access the proposed storage yard on the southern end.
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THEREFORE, IT IS ORDERED, this 14" day of April, 2021 by this Administrative Law
Judge, that the Petition for Special Hearing from the Baltimore County Zoning Regulations
(“BCZR”) §500.7 to determine whether a waiver should be approved to permit development in a
riverine floodplain including a bridge, grading, private road, retaining wall, utilities and
landscaping is hereby GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time is at
its own risk until 30 days from the date hereof, during which time an appeal can be
filed by any party. If for whatever reason this Order is reversed, Petitioner would
be required to return the subject property to its original condition.

2. Prior to issuance of Permits, Petitioner must comply with ZAC comments
submitted by DOP, a copy of which is attached hereto and made a part hereof.

3. Prior to issuance of Permits, Petitioner must comply with ZAC comments

submitted by DPW, a copy of which is attached hereto and made a part hereof.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

W.W

MAUREEN E. MURPHY
Administrative Law Judge
for Baltimore County

MEM/dim
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald § DATE: 2/22/2021
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

RECEIVED ]

SUBJECT; ZONING ADVISORY COMMITTEE COMMENTS - Am?ﬁgdﬁ 4
Case Number: 21-0009 202

: OFFICE OF
INFORMATION: ADQMINISTRATIVE HEARINGS
Property Address: Gilroy Road .
Petitioner: Robert F. Webbert - Gilroy, LLC :
Zoning: ML-IM :

Requested Action: Special Hcaring

The Department of Planning has reviewed the petition for a Special Hearing under Section 500.7 of the
Baltimore County Zoning Regulations (BCZR) to determine whether or not the Zoning Commissioner
should approve a waiver to permit development in a riverine floodplain including a bridge, grading,
private road, retaining wall, utilities and landscaping, :

A site visit was conducted on February 6, 2021. The subject property is at the southern end of Gilroy
Road. The Harrisburg Expressway (1-83) borders the property to the west with the Warren Road
interchange to the highway to the south, To the east, the property abuts land owned by the State Highway
Administration (SFA). The property is nearly entirely vegetated with wetlands and extensive floodplain.

There was a Special Hearing to conﬁﬁm the proposed use of the subject praperty zonirég approval (Case
No. 2011-0364-SPH), which is noted on the plan. :

The property is within the area of the Hunt Valley/Timonium Master Ptan. The Plan calls for protection of
woodland, wetlands, and stream environments through sensitive site planning and design. The fioodplain
on this site is part of Beaverdam Run, a tributary to Loch Raven Reservoir. The Harrisburg Expressway
(1-83) is a Baltimore County Scenic Road. The Comprehensive Manual of Development Policies (CMDP)
provides guidelines for development along scenic routes.

The Department has reviewed the request and does not object to the requested petitim:; for Special
Hearing. The Department requests that the Petitioner use native plants for supplemental plantings In the
viewshed of 1-83, that will protect and/or enhance the naturalistic view from the roadway.

For further information concerning the matters stated herein, please contact Megan Benjamin at 410-887-
3480, :
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Date: 2/22/2021
Subject: ZAC #21-0009

Page 2
Prepared by:

Krystle Patchak Jenifer G. Nugeint U '
SLAGN/KP/

¢: Megan Benjamin =
James Hermann, R L.A., Department of Permits, Approvals and Inspections
Robert F. Webbert
Jill Schopf, Century Engineering, Enc
Lawrence E. Schmidt, Smith, Gildea & Schmidt, LLC
Office of the Administrative Hearings
People’s Counsel for Baltimore County
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BALTIMORE COUNTY, MARYLAND
INTER OFFICE CORRESPONDENCE

TO: C, Peter Gutwald, Director,

Department of Permits, Approvals and Inspections
ATTN: Kristen Lewis

MS 1105

FROM: D’Andrea L. Walker, Acting Director 722/ 7¢/
Department of Public Works

DATE: March 4, 2021

SUBJECT: Case No:2021-0009-SPH
Gilroy Road, Hunt Valley, Maryland 21031

The subject case is to determine whether or not the Administrative Law Judge silould approve a
Special Hearing allowing the development of a private bridge, grading, private road, retaining
wall, utilities and landscaping. _

Pursuant to development of the above-referenced property, this office has found that the property
is located within a special flood hazard area as shown on the Federal Emergency Management
Agency’s Flood Insurance Rate Map No. 235F, Community Panel No. 240010-0235F, dated
September 26, 2008. The property as shown on the map is located in Zone A and X unshaded
zones as well as being in the floodway. '

Under The Baltimore County Code Section 32-4-414 (c) it states:
“(¢) Development in flood plain prohibited; exceptions. The county may not permit
development in a riverine flood plain except for: :
(1) The establishment of property subdivision lines; and '
(2) The installation of a pond, culvert, bridge, street, utility, or drainage facility that
the county finds is not detrimental to flood plain management programs.”

After consideration of the Code above and a study submitted by Century Engineering, the
Department finds that the private bridge, grading, private road, retaining wall, utilities and
landscaping for this project in riverine flood plain areas is not detrimental to flood plain
management programs, subject to the following conditions: f

1. The 1% annual flood plain and freeboard limits are delineated by a flood plain study
certified by a Professional Engineer registered in the State of Maryland as being correct
and done in accordance with the Baltimore County Department of Public Works Policy
adopted August 1, 1991. ‘

2. The flood plain study indicates no detrimental offsite impacts resulting from the
grading and construction project. :
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3. The engineer must submit a Joint Permit Application with the Army Corps. of
Engineers. and the Maryland Department of the Environment. In addition, all other
govemmental penmts and waivers must be filed and are the responsibility of the
engineer if the site is to be developed.

4, The engineer must submit a Conditional Letter of Map Amendment or Revision
(CLOMA or CLOMR) to The Federal Emergency Managcment Administration
(FEMA) at the developer’s expense. Upon compietion of the developmant the engineer
must submit a Letter of Map Amendment or Revision (LOMA or LOMR) to The
Federal Emergency Management Administration (FEMA) at the developer § expense.
Failure to do so could result in forfeit of public works and/or utility agreement funds.

If you have any questions, please feel free to contact Terry Curtis at (410) 887 -3 117,
DLW/TWC/s |
CC:  Vishnubhai X. Desai, Chief, Development Plans Review and Building Plan Revxew

Kevin Wagner, Maryland Department of the Environment
Peter M. Zimmerman, People’s Council
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Debra Wiley

From:
Sent:
To:
Cc:

Subject:
Attachments:

Good Morning,

Debra Wiley

Wednesday, April 14, 2021 8:46 AM

‘Lawrence E. Schmidt, Esquire ~'; 'Zachary Wilkins, Esg. -

‘Gilroy, LLC — Robert Webbert'; 'Devin Leary —'; 'Jay. D. Hergenroeder —; Jill Schopf -
‘Michael Pieranunzi —'; Peoples Counsel; County Council; Vishnubhai K Desai; Jeffery
Livingston; Jenifer G. Nugent; Henry Ayakwah; Donna Mignon

Case No. 2021-0009-SPH - Gilroy Road

20210414084736518.pdf

Please find attached ALl Murphy's decision in reference to the above matter.

Have a great and safe day.

----- Original Message--—

From: adminhearingscpr@baltimorecountymd.gov <adminhearingscpr@baltimorecountymd.gov>
Sent: Wednesday, April 14, 2021 8:48 AM

To: Debra Wiley <dwiley@baltimorecountymd.gov>

Subject: Message from "RNP002673F6C9D3"

This E-mail was sent from "RNP002673F6C9D3" {MP 3055).

Scan Date: 04.14.2021 08:47:36 {-0400}
Queries to: adminhearingscpr@baltimorecountymd.gov




