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OPINION 

• 

This case comes before the Baltimore County Board of Appeals as an appeal of Baltimore 

County Administrative Law Judge ("ALJ"), Maureen Murphy's July 9, 2021, Opinion and Order 

granting Petitioner, Antonio Gargiulo's request for variance relief from Baltimore County Zoning 

Regulations ("BCZR") to permit a six-foot high fence in lieu of the maximum allowed forty-two 

inches permitted. 

A de novo hearing was held before this Board on November 10, 2021, via Webex. Mr. 

Gargiulo appeared pro se. Protestant, Gerald Welsh, the owner of the neighboring property 

located at 11311 Beach Road, appeared in opposition. Mr. Welsh was represented by counsel, 

Michael R. McCann, Esquire. A public deliberation was held on February 2, 2022, via Webex. 

Background 

Prior to the filing for variance relief in this matter, Mr. Gargiulo applied to Baltimore 

County for a permit to erect a six-foot fence in his rear yard (the waterfront side) between his 

property and Mr. Welsh's property. The permit was approved and issued to Mr. Gargiulo. 

While the fence was being erected, or shortly thereafter, Mr. Welsh filed a complaint with 

Baltimore County Code Enforcement. Upon investigation, it was determined by Code 

Enforcement that the fence erected on the waterfront side was actually Mr. Gargiulo's front yard. 

Consequently, the permit issued to Mr. Gargiulo was rescinded by Baltimore County, thus 
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requiring Mr. Gargiulo to seek variance in the case at bar. Mr. Gargiulo testified before the Board 

that he had no intent to deceive the County when obtaining his original permit, and the Board is 

persuaded that this is the case. From the photos and testimony offered during the hearing, the 

Board concludes that it would be reasonable for a lay person to opine that the waterfront side of 

his yard is indeed his rear yard. Eliminating further confusion on the matter, the parties agreed 

that the waterfront is indeed the front yard of the property in question. 

Shortly after receiving the Code Violation, Mr. Gargiulo filed a Petition for a Variance 

pursuant to BCZR §400.1 and §427.1.B.l & 2. The variance was to erect a 6-foot-high fence 

instead of the maximum allowed, 42 inches. (The necessity for variance approval of a garage in 

the front yard is now moot since the parties agree that it is in the rear yard). 

Mr. Gargiulo's property is a waterfront lot facing Bird River. It measures approximately 

11,440 square feet and is zoned RC2. The topography is relatively flat on the roadside along 

Beach Road. The property slopes dramatically downhill as it approaches the water. It slopes in 

a tiered fashion. The property is improved with a I ½ story house built in 1934 and there is an 

older garage located at the driveway entrance on Beach Road. Additionally, the property has a 

unique shape to it because of the waterfront features. It is not like his neighbors. On the other side 

of Mr. Gargiulo's property, there is a lot which is owned by a community center. This lot does 

not have the severity of slope towards the waterfront that Mr. Gargiulo' s property does. 

Mr. Welsh's property, located next to Mr. Gargiulo's property at 11311 Beach Road, 

consists of two lots and is improved with a home built in the 1930s. Like Mr. Gargiulo's 

property, it slopes down towards the waterfront. Mr. Welsh's property has a significantly higher 

elevation than Mr. Gargiulo's. His property slopes downward towards Mr. Gargiulo's property. 

This property also contains an above ground swimming pool with an attached deck and gazebo, 

all located near the waterfront. The deck sits significantly higher up than Mr. Gargiulo' s fence. 
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(Petitioner's Exhibit 7). Additionally, Mr. Welsh has a six feet high fence separating his property 

from the property located on the other side of him. This is the property owned by Samuel and 

Joanne Lee and is located at 11313 Beach Road. It is interesting to note that the Welsh property 

was previously subject to a Variance Order back in 2003. Mr. Welsh erected a 6 feet high fence 

between his property and the Lee property without obtaining a permit. This resulted in a case 

with the Deputy Zoning Commissioner (Case No. 04-144-A). The Welsh's sought a variance to 

erect a fence 8-10 feet high between the properties. This request was denied; however, a variance 

was granted to erect a 6 feet high fence. 

Mr. Gargiulo testified that because of the elevation differences between his property and 

Mr. Welsh's, he has no privacy. A 42-inch fence would not alleviate the privacy issue at all. 

The 6 feet fence currently in place does help to alleviate this problem. Additionally, there is a 

compost pile and a yard waste pile which Mr. Welsh keeps directly adjacent to the property line 

with Mr. Gargiulo. 

DECISION 

The threshold issue in this matter is whether Mr. Gargiulo has met the test for entitlement 

to a variance as established in Cromwell v. Ward, 102 Md. App. 691,651 A.2d 424 (1995). 

In order to grant a variance, Baltimore County Zoning Regulations (BCZR) § 307.1 states, 

as relevant: 

" ... The County Board of Appeals ... shall have and they are hereby given the power 
to grant variances from height and area regulations, from off-street parking 

regulations, and from sign regulations only in cases where special circumstances or 
conditions exist that are peculiar to the land or structure which is the subject of the 

variance request and where strict compliance with the Zoning regulations for 
Baltimore County would result in practical difficulty or unreasonable 

hardship ... Furthermore, any such variance shall be granted only ifin strict harmony 
with the spirit and intent of said height, area, off-street parking or sign regulations, 
and only in such manner as to grant relief without injury to public health, safety 

and general welfare ... " 
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In order to obtain a variance in this instance, Petitioner first must prove the uniqueness of 

the property and then that such uniqueness results in practical difficulty. See Cromwell v. Ward, 

supra 102 Md. App. at 703-722; 651 A.2d at 430-440. The uniqueness element requires that the 

subject property have an inherent characteristic not shared by other properties in the area, such as, 

shape, topography, sub-surface condition, environmental factors, historical significance, access or 

non-access to navigable waters, practical restrictions imposed by abutting properties (such as 

obstructions) or other similar restrictions. Id., 102 Md. App. at 710-11; 651 A.2d at 433-34, citing 

North v. St. Mary's County, 99 Md. App. 502, 514-15; 638 A. 2d 1175 (1994). 

With respect to practical difficulty, there is a three-part review: (1) whether compliance 

with the strict letter of the restrictions governing area, setbacks, etc., would unreasonably prevent 

the owner from using the property for a permitted purpose or would render conformity with such 

restrictions unnecessarily burdensome; (2) whether a grant of the variance would do substantial 

justice for the applicant as well as to other property owners in the district, or whether a lesser 

relaxation than that applied for would give substantial relief to the owner of the property involved 

and be more consistent with justice to other property owners; and (3) whether relief can be granted 

in such fashion that the spirit of the ordinance will be observed and public safety and welfare 

secured. Trinity Assembly of God of Baltimore City, Inc. v. People's Counsel, 407 Md. 53, 83-84; 

962 A.2d 404, 422 (2008), citing McLean v. Soley, 270 Md. 208, 214-15; 310 A.2d 783, 787 

(1973). The hardship at issue cannot be self-created. Cromwell, 102 Md. App. at 721-22; 651 A.2d 

at 439-40. In addition, financial considerations also do not necessarily justify a petitioner's 

entitlement to variance relief. See Green v. Bair, 77 Md. App. 144, 151; 549 A.2d 762, 765 (1988) 

("Mere financial hardship or an opportunity to get an increased return from the property is not a 

sufficient reason for granting a variance,") citing, Daihl v. County Board of Appeals, 258 Md. 157, 
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167; 265 A.2d 227,232 (1970) (other citations omitted). At the same time, financial hardship can 

be a consideration. Id. 

The first determination is that of uniqueness of the property. The Board finds that this 

prong is satisfied. Testimony was received describing of the shape of the property at the 

shoreline, the tiered elevation of Mr. Gargiulo's yard, and most importantly, the difference in 

elevation between Mr. Gargiulo's yard and Mr. Welsh's yard. 

The second determination is that of practical difficulty or hardship. The Board also finds 

that this prong is satisfied. As mentioned above, a 42-inch fence would do very little to give Mr. 

Gargiulo any sort of privacy in his yard. While not dispositive in this matter, it is important to 

note that although both the Petitioner's and Protestant's waterfront side of their homes is 

considered their "front yards" the purposes for which these "front yards" are used, (i.e., swimming 

pools, recreation, compost piles) are more in keeping with "rear yards" where zoning relief for 

such fences would not be required. Given that the Petitioner had persuaded this Board that both 

prongs of the Cromwell analysis have been met, the requested variance relief is GRANTED. 

ORDER 

THEREFORE, IT IS THIS / ~ °+i= day of _ __,,~=(U_,.=~--' 2022, by the Board 

of Appeals of Baltimore County, it is: 

ORDERED that the Petition for Variance to permit an existing 6 foot rear yard fence 

(waterside) to remain located on the property line adjoining a neighboring front yard property line 

(waterside) in lieu of the required 10 foot setback; and to permit an existing accessory garage to 

remain in the front yard (street side) in lieu of the required rear yard placement, be and is hereby 

GRANTED. 
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~drew M. Belt, Panel Chair 

Fred M. Lauer = 
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Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through 7-210 of the Maryland Rules. 

BOARD OF APPEALS OF 
BALTIMORE COUNTY 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND 21204 

410-887-3180 
FAX: 410-887-3182 

June 16, 2022 

Antonio Gargiulo 
11307 Beach Road 
White Marsh, Maryland 21162 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 

RE: In the Matter of: Antonio Gargiulo 
Case No.: 21-098-A 

Dear Mr. Gargiulo and Mr. Mccann: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions 
for Judicial Review filed from this decision should be noted under the same civil action number. 
lfno such petition is filed within 30 days from the date of the enclosed Order, the subject file will be 
closed. 

Very truly yours, 

Krysundra "Sunny" Cannington 
Administrator 

KLC/taz 
Duplicate Original Cover Letter 
Enclosure 

c: Gerald Welsh 
Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R. Benjamin, Jr., County Attorney/Office of Law 



From: Krysundra Cannington
To: Antonio Mazziott
Cc: Michael McCann, Esquire
Subject: RE: Gargiulo 21-098-A
Date: Wednesday, February 2, 2022 9:19:00 AM
Attachments: Gargiulo 21-098-A Deliberation Notice.pdf

Good morning,
 
At the end of your hearing on November 10, 2021, the Board announced that written closing
arguments were due on December 13, 2021 no later than 3:00 p.m. That deadline was included on
the Notice of Deliberation which was mailed to you on December 2, 2021. I have attached a copy of
the Notice of Deliberation for your convenience.
 
Please be advised that the record was closed at 3:00 p.m. on December 13, 2021 and no further
documentation will be considered by the Board. Additionally, the Board convened for the public
deliberation in this matter at 9:00 a.m. this morning.
 
 
Krysundra Cannington
Administrator
Board of Appeals of Baltimore County
The Jefferson Building, Suite 203
105 W. Chesapeake Avenue
Towson, Maryland 21204
Phone: (410) 887-3180
Fax: (410)887-3182
 
Confidentiality Statement
 
This electronic mail transmission contains confidential information belonging to the sender which is
legally privileged and confidential. The information is intended only for the use of the individual or
entity named above. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action based on the contents of this electronic mail
transmission is strictly prohibited. If you have received this electronic mail transmission in error,
please immediately notify the sender.
 
 
 
From: Antonio Mazziott <a.mazziott@gmail.com> 
Sent: Wednesday, February 2, 2022 9:13 AM
To: Krysundra Cannington <kcannington@baltimorecountymd.gov>
Subject: Re: Gargiulo 21-098-A
 
CAUTION: This message from a.mazziott@gmail.com originated from a non Baltimore County Government or
non BCPL email system. Hover over any links before clicking and use caution opening attachments.

 

mailto:kcannington@baltimorecountymd.gov
mailto:a.mazziott@gmail.com
mailto:michael@mmccannlaw.net
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Hi, 
 
I never received any info for who to send my amendment too for my case deliberation today.
Please see attached.
 
Thank you for your time,
 
Antonio Gargiulo
11307 Beach Road
White Marsh MD 21162
 
On Tue, Nov 9, 2021 at 1:51 PM Antonio Mazziott <a.mazziott@gmail.com> wrote:

Hi Krysundra, 
 
 I have a case being heard tomorrow morning at 10am. Attached are my only exhibits for
my case. 
 
After going through the initial case I now know that my waterfront side is the "Front yard".
The variance I was seeking is not what I am trying to get approved. Judge Murphy said
since the fence is in my front yard I do not need a permit and/or variance. 
 
Thank you for your time,
 
Antonio Gargiulo
11307 Beach Road
White Marsh, MD 21162
(410)322-3875

mailto:a.mazziott@gmail.com


From: Antonio Mazziott
To: Krysundra Cannington
Subject: Re: Gargiulo 21-098-A
Date: Wednesday, February 2, 2022 9:12:59 AM
Attachments: Amendment - 11307 Beach Road White Marsh, MD 21162.docx

CAUTION: This message from a.mazziott@gmail.com originated from a non Baltimore County Government or
non BCPL email system. Hover over any links before clicking and use caution opening attachments.

Hi, 

I never received any info for who to send my amendment too for my case deliberation today.
Please see attached.

Thank you for your time,

Antonio Gargiulo
11307 Beach Road
White Marsh MD 21162

On Tue, Nov 9, 2021 at 1:51 PM Antonio Mazziott <a.mazziott@gmail.com> wrote:
Hi Krysundra, 

 I have a case being heard tomorrow morning at 10am. Attached are my only exhibits for my
case. 

After going through the initial case I now know that my waterfront side is the "Front yard".
The variance I was seeking is not what I am trying to get approved. Judge Murphy said since
the fence is in my front yard I do not need a permit and/or variance. 

Thank you for your time,

Antonio Gargiulo
11307 Beach Road
White Marsh, MD 21162
(410)322-3875

mailto:a.mazziott@gmail.com
mailto:kcannington@baltimorecountymd.gov
mailto:a.mazziott@gmail.com

Amendment – 11307 Beach Road, White Marsh, MD 21162

This matter comes before the court as a Petition for Variance filed by the Petitioner, Antonio Gargiulo (“Mr. Gargiulo”) for property located 11307 Beach Rd., White Marsh (the “Gargiulo Property”). Mr. Gargiulo is requesting variance relief from the Baltimore County Zoning Regulations (“BCZR”) §§ 400.1 and 427.1.B.1 & 2 to permit an existing 6 ft. rear yard fence (waterside) to remain located on the property line adjoining a neighboring front yard property line (waterside) in lieu of the required 10 ft. setback; and to permit an existing accessory garage to remain in the front yard (street side) in lieu of the required rear yard placement. 

Like every person in our neighborhood, we ALL paid a lot of money to live on the water. I didn’t pay all this money to live on the water and not be able to use my waterside yard. I erected a privacy fence so I could enjoy my yard. I am installing a hot tub and a patio, the 6 foot privacy fence will give me the privacy I need for my hot tub and patio.

Jerry Welsh, the owner of the neighboring property addressed as 11311 Beach Rd. Has an above-ground swimming pool with an attached deck, shed, hot tub and gazebo on the water side. These structures block 100% of MY view of the water. These structures also block the majority of my neighbors Jerry’s view of the water as well. For him to complain about the 25 feet view of the water he had left prior to my fence being installed is ridiculous. Jerry chose to block 40 feet of his waterfront view by having an above-ground swimming pool with an attached deck, shed, hot tub and gazebo on the water side. He has no legal right to tell me that I cant put up a fence, Jerry blocked the majority of his water front view with his own structures. That is not my problem and should not affect what I can do to my yard. Just like Jerry was permitted to utilize his yard as he deemed fit, so should I. 

Jerry Welsh has well as a 6 ft. high privacy fence between the Welshes Property and the adjacent property owned by Samuel and Joanne Lee (the “Lee Property”) addressed as 11313 Beach Rd. The Welsh Property was previously subject to a Variance Order dated November 24, 2003 (Case No. 04-144-A), and an Order by the Board of Appeals on August 27, 2004, as well as subject to a Decision denying a fence height waiver dated December 8, 2003. According to the findings of fact by the Deputy Zoning Commissioner in Case No.: 04-144-A, the Welshes had erected the 6 ft. high privacy fence between their property and the Lee property without a permit. At the time of that hearing, 

Mr. Welsh testified that he had erected an identical fence between his property and the Gargiulo Property without objection. Of relevance to the facts here, factual findings were made that the water side of the Welsh Property was their front yard and the street side was their rear yard. Additionally, it was found that the water side of the Lee property was the rear yard and the street side was the front yard. As a result, in that case, a variance was needed (and was granted) for the Welshes to erect a fence taller than 42 inches because that fence was within 30 ft. of the Lees’ front property line. In the fence waiver case, the Welshes were denied their request for a privacy fence with a 3 height of 8 -10 ft. between the Welsh home and the water. Importantly, a waiver was granted for the Welshes to erect a 6 ft. high fence between the Welsh property and the Lee property on the water side. 

In this case, before erecting the fence, Mr. Gargiulo (who is not a zoning attorney and was admittedly unaware of the meaning of BCZR, §427.1.B.1 and 2) filed an application to erect a fence in his ‘rear’ yard. As a result, the fence permit authorized him to do so. 

Mr. Welch agrees that the water side of Mr. Gargiulo’s Property is indeed the ‘front’. The court confirms the water side is the front of 11307, it would make putting a 6 ft. fence in the front side a non-starter regardless (sic) of the fact that it is my front yard. It would also eliminate the need for variance to put a garage on the back (street side) of the property. Indeed, Mr. Welsh’s recitation of the facts in regard to the ‘front’ and ‘back’ of the Gargiulo’s Property is correct. 

It is unclear why Mr. Welsh was opposing the Petition here particularly in light of the fact that he erected a 6 ft. fence on the water side between the Welsh Property and the Lee Property. 

When I filed for the fence permit as well as the Petition for Variance, Mr. Gargiulo applied his common knowledge about the front and rear of the home, and could not be expected to have reached a legal conclusion in regard to the application of BCZR, §427.1 or the ZCPM. 

The factual findings by the Deputy Zoning Commissioner in Case No. 04- 144-A that the water side of Mr. Welsh’s home is the front applies to the facts here under the doctrine of collateral estoppel. As a result, I (Mr. Gargiulo) do not need a variance under either BCZR, §400.1 because the garage is located in the rear/street side, or under BCZR, §427.1 because the fence is located between two (2) front yards. Accordingly, Mr. Gargiulo’s fence is permitted to remain in its present location on the water side. 







































































































































































































































































Exhibit List 
Case No: 2021-0098-A 11307 Beach Road - Antonio Gargiulo 

 
Exhibit 1 
Zoning Plan Site Drawing 
 

Exhibit 2 
Picture shows what I consider my “Front Yard” which is street side, I have a four foot fence. No houses have a 6 foot 
fence on the street side of houses. Precedent is that the street side of yard is our homes “Front Yards”. 
 
Exhibit 3 
Picture shows what I consider “Front Yard” which is street side. This is my neighbor’s yard, who filed the complaint, he 
has a four foot fence around the entire yard that is “street side”.  No houses have a 6 foot fence on the street side of 
houses. Precedent is that the street side of yard is our homes “Front Yards”. 
 
Exhibit 4 
Picture Shows neighbors water front side of yard has a 6 foot fence running the entire length of yard. 
 
Exhibit 5 
Picture shows my fence does not block neighbors view, neighbor’s water front structures are ALL taller than 6 feet. 
 
Exhibit 6 
Pictures show neighbors 6 foot grass/bush clippings waste pile, fire hazard, which was one of the reasons I put up a 
fence. I do not want to look at his piles of grass/bush clippings and/or his dilapidated structures. 
 
Exhibit 7 
Pictures show fence height compared to neighbor’s deck height. 
 
Exhibit 8 
Picture shows original permit that was granted, clearly shows that the fence was purposed to be put by water, not on 
the street side like neighbor complained about. The physical front of my house is clearly labeled which is the street side. 
 
Exhibit 9 
Pictures show aerial shot of water front side. House on left is mine, prior to new siding/roof/fence. House on right is 
neighbors; multiple structures, deck, hot tub, pool, fire pit (all items typically found in a back yard). 
 
Exhibit 10 
Street Side – Day I bought home 10/2019; Front yard already established, front porch on street side. House is facing the 
street. 
 
Exhibit 11 
Street Side – Current day, front porch still on street side. House is facing the street. I consider the street side my “Front 
Yard”. 
 

Exhibit 12 
Street Side – Day I bought home 10/2019; Garage/Carport already existed 
 

Exhibit 13 
Street Side – Current day, neighbor lied to zoning office and said I built a new garage. I have not, the original garage/car 
port is still there. 
 
Exhibit 14 
Zoning Advisory Committee Comments 







s:\planning\dev rev\zac\zacs 2021\due 4-16\21-0098-a jessie due 4-16\shell\21-0098.docx 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald DATE:  4/20/2021 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty 

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number:  21-0098-A 

 

INFORMATION: 

Property Address: 11307 Beach Rd.  

Petitioner:  Antonio Gargiulo 

Zoning: RC2 

Requested Action: Variance 

 

The Department of Planning has reviewed the petition for the following Variances: 

 

1. From BCZR 400.1 and 427.1.B.1&2, to permit an existing 6’ rear yard fence (waterside) to 

remain located on the property line adjoining a neighboring front yard property line (wasterside) 

in lieu of the required 10’ setback;  

2. To permit an existing accessory garage to remain in the front yard (street side) in lieu of the 

required rear yard placement. 

  

It was noted that a 6’ privacy fence that was permitted and installed is now in a pending status of having 

its permit rescinded. The original permit number for this fence is B974408. According to constituent 

complaint number CC2101137, the fence “goes against the permit – it’s only supposed to be on the left 

side and the rear of the property. It is inside the 100 ft critical area.” 

 

A site visit was conducted on April 13, 2021. Based on the facades of the houses on Beach Rd., the street 

side appears to function as the front yard with the waterside being the back yard. There is a wooden fence 

on the eastern side of the subject property. The fence appears to be approximately 4’ tall from the garage 

until it reaches the house. At the house, the fence slopes up and continues into the backyard. Although the 

front yard height of the fence seems to align with what is seen throughout the neighborhood, the style of 

fence is different so it does obscure viewing of the opposite side. The fence sits perpendicular and not 

parallel to the waterside. In the front yard there is an aged wooden garage. It sits adjacent to a larger 

garage with a similar setback in the neighboring lot. According to aerial footage, the neighbor’s waterside 

property has substantial development in the critical area, including a pool, a deck and a shed. These 

developments, especially the pool, are consistent with backyard rather than front yard uses. Considering 

all activity on the neighboring property, it seems reasonable that the subject property would benefit from 

a privacy fence between the properties. 

 

Since the accessory garage has clearly existed there for a long time, and there is a precedent of front yard 

garages with the neighboring lot, the Planning Department does not object to the variance allowing an 

accessory garage in the front yard.  

 



Date:  4/20/2021  

Subject:  ZAC # 21-0098 

Page 2 
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Regarding the fence issue, there are two areas of consideration, including the zoning variance request 

specific to a back yard fence that adjoins the front yard of another property as well as the comment attached 

to the rescinding of the original permit, which states that the fence should only be in the subject property’s 

back yard. Considering the land use of the neighbor’s waterside property, the pattern in the waterfront 

community is that of a back yard and not a front yard, therefore the Planning Department does not object 

to the variance request for the section of the fence in the subject property’s back yard. The back yard section 

of the fence does not appear to comprise the character of the neighborhood, or obscure viewing access.  

 

For further information concerning the matters stated herein, please contact Jessie Hillman at 410-887-

3480. 

 

 

 

Prepared by: 

  

 

Division Chief: 

 

  

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP/ 

 

c: Jessie Hillman 

 Antonio Gargiulo  

 Office of the Administrative Hearings 

 People’s Counsel for Baltimore County 
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Jeffrey N Perlow

From: Gerald Welsh <alternativedeliveryservices@gmail.com>
Sent: Monday, June 7, 2021 3:27 PM
To: Administrative Hearings
Subject: 11307 Beach Rd Variance request
Attachments: 20210507_102509.jpg; 20210423_132518.jpg

CAUTION: This message from alternativedeliveryservices@gmail.com originated from a non Baltimore 
County Government or non BCPL email system. Hover over any links before clicking and use caution opening 
attachments.  
 
To Whom it may concern. 
The second the 1st post hole was dug by the Creative Fence Co (they pulled the permit}, I alerted the 
homeowner and the contractor that they should stop because at the very least it was my front yard and a 6ft 
fence was not allowed. They both held the permit up as the right to do so and continued with the install. 
I filed a complaint the very day. 
I contend that the root issue that needs to be addressed is the orientation of the front and back of 11307 Beach 
Rd Prior to its sale a couple years ago to Mr. G 
We contend that the home has always faced the water just as mine does.The layout of the houses are the same 
with the street side entrances opening to the kitchen area with the living area being on the water side of the 
house. 
If the court confirms the water side is the front of 11307, it would make putting a 6 ft fence in the front side a 
non-starter requadless of the fact that it is my front yard. It would also eliminate the need for variance to put a 
garage on the back (street side} of the property. 
Should it come to it I have supplied the court with several pictures showing the fence and its impact on our 
views of the Beautiful Bird River.  
Thank you  
Gerald and Cheryl Welsh 
 



                                                 Address List 
 

Petitioner:  
 
Antonio Gargiulo 
11307 Beach Road  
White Marsh, MD 21162 
(410) 322-3875 
a.mazziott@gmail.com 
 
 
 
 
 
 
 
 
 
 

Protestant/Appellant: 
 
Gerald Welsh 
11311 Beach Road 
White Marsh, MD 21162 
alternativedeliveryservices@gmail.com 
 
Michael R. McCann, Esquire 
Michael R. McCann, P.A. 
118 W. Pennsylvania Avenue 
Towson, MD  21204 
(410) 825-2150 
michael@mmccannlaw.net 
 
 
 
 

Interoffice: 
 
Office of People’s Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R. Benjamin, Jr., County Attorney/Office of Law 
 
 
 



   
JOHN A. OLSZEWSKI, JR.   PAUL M. MAYHEW   
County Executive   Managing Administrative Law Judge   

MAUREEN E. MURPHY   
Administrative Law Judge   

   

BALTIMORE COUNTY 

OFFICE OF ADMINISTRATIVE HEARINGS 

YOU ARE IN THE VIRTUAL HEARING ROOM 
FOR: 

 
 

Case Number:  2021-0098-A 
Property Address:  11307 BEACH RD. 
Location:  South side of Beach Road (40 ft.) 185 ft. South East of Opie Road (40 ft.) 
Election District:  11   Council District:  6  
Legal Owner:  Antonio Gargiulo  
Contract Purchaser:  No Contract Purchaser was set. 
VARIANCE: From the Baltimore County Zoning Regulations (“BCZR”) §§ 400.1 and 427.1.B.1  
and 2 to permit an existing 6 ft. rear yard fence (waterside) to remain located on the property line 
adjoining a neighboring front yard property line (waterside) in lieu of the required 10 ft. setback; to 
permit an existing accessory garage to remain in the front yard (street side) in lieu of the required 
rear yard placement. 
 
Webex Hearing:  Wednesday - 06/09/2021 @ 1:30 PM 
 
 

THE HEARING IS SCHEDULED TO START AT 1:30 PM  





























 
Exhibit 1 - Case No: 2021-0098-A 11307 Beach Road  
Zoning Plan Site Drawing 
 

 
 
Larger view: 



 
 



Exhibit 3 - Case No: 2021-0098-A 11307 Beach Road 
 
Pictures show what I consider “Front Yard” which is street side. This is my neighbor’s yard, who filed the 
complaint, he has a four foot fence around the entire yard that is “street side”.  No houses have a 6 foot 
fence on the street side of houses. Precedent is that the street side of yard is our homes “Front Yards”. 
 

 



 
 



 



 
 



Exhibit 4 - Case No: 2021-0098-A 11307 Beach Road 
Picture Shows neighbors water front side of yard has a 6 foot fence running the entire length of yard. 
 

 



 



Exhibit 4 - Case No: 2021-0098-A 11307 Beach Road 
Picture Shows neighbors water front side of yard has a 6 foot fence running the entire length of yard. 
 

 



 



Exhibit 5 - Case No: 2021-0098-A 11307 Beach Road 
Pictures shows my fence does not block neighbors view, neighbor’s water front structures are ALL taller than 6 feet. 

 
 





 



 



 
 
 
 
 
 
 
 
 
 
 
 



Exhibit 5 - Case No: 2021-0098-A 11307 Beach Road 
Pictures shows my fence does not block neighbors view, neighbor’s water front structures are ALL taller than 6 feet. 

 
 





 



 



 
 
 
 
 
 
 
 
 
 
 
 



 
Exhibit 6 - Case No: 2021-0098-A 11307 Beach Road 
Pictures show neighbors 6 foot grass/bush clippings waste pile, fire hazard, which was one of the reasons I put up a 
fence. I do not want to look at his piles of grass/bush clippings and/or his dilapidated structures. 
 

 



 
 



 
 
 
 
 
 



 
Exhibit 6 - Case No: 2021-0098-A 11307 Beach Road 
Pictures show neighbors 6 foot grass/bush clippings waste pile, fire hazard, which was one of the reasons I put up a 
fence. I do not want to look at his piles of grass/bush clippings and/or his dilapidated structures. 
 

 



 
 



 
 
 
 
 
 



 
Exhibit 7 - Case No: 2021-0098-A 11307 Beach Road 
Picture shows fence height compared to neighbor’s deck height. 
 

 
 



 



 
 
 



 
Exhibit 8 
Picture shows original permit that was granted, clearly shows that the fence was purposed to be put by water, not on 
the street side like neighbor complained about. The physical front of my house is clearly labeled which is the street side 

 
 
 
 
 
 
 





 



Exhibit 10 - Case No: 2021-0098-A 11307 Beach Road 
Street Side – Day I bought home 10/2019; Front yard already established, front porch on street side. House is facing the 
street. 

 
 

 
 
 
 
 
 
 
 
 



Exhibit 11 - Case No: 2021-0098-A 11307 Beach Road 
Street Side – Current day, front porch still on street side. House is facing the street. I consider the street side my “Front 
Yard”. 
 
 

 
 
 
 
 
 
 
 
 
 
 



Exhibit 12 - Case No: 2021-0098-A 11307 Beach Road 
Street Side – Day I bought home 10/2019; Garage/Carport already existed 
 
 

 
 
 
 
 
 
 
 
 
 
 



Exhibit 13 - Case No: 2021-0098-A 11307 Beach Road 
Street Side – Current day, neighbor lied to zoning office and said I built a new garage. I have not, the original garage/car 
port is still there. 
 
 

 
 
 
 
 
 
 
 
 
 
 



Exhibit 9 - Case No: 2021-0098-A 11307 Beach Road 
Pictures show aerial shot of water front side. House on left is mine, prior to new siding/roof/fence. House on right is 
neighbors; multiple structures, deck, hot tub, pool, fire pit (all items typically found in a back yard). 
 

 
 



 
 
 
 
 
 



 
Exhibit 2 - Case No: 2021-0098-A 11307 Beach Road 
Picture shows what I consider my “Front Yard” which is street side, I have a four foot fence. No houses have a 6 foot 
fence on the street side of houses. Precedent is that the street side of yard is our homes “Front Yards”. 
 

 















1

Jeffrey N Perlow

From: Cheryl Welsh <cherylawelsh@aol.com>
Sent: Tuesday, June 8, 2021 11:52 AM
To: Administrative Hearings
Subject: 11307 beach rd variance 

CAUTION: This message from cherylawelsh@aol.com originated from a non Baltimore County Government or non BCPL email 
system. Hover over any links before clicking and use caution opening attachments. 
------------------------------ 
 
Whether looking out our kitchen window or sitting in our screen house the fence obstruct our water front view 
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5

 
 
Sent from my iPhone 
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Jeffrey N Perlow

From: Cheryl Welsh <cherylawelsh@aol.com>
Sent: Tuesday, June 8, 2021 11:53 AM
To: Administrative Hearings
Subject: 11307 beach rd variance 

CAUTION: This message from cherylawelsh@aol.com originated from a non Baltimore County Government or non BCPL email 
system. Hover over any links before clicking and use caution opening attachments. 
------------------------------ 
 
The fence creates a large area that no one can get to, to tend to it.  
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Sent from my iPhone 



1

Jeffrey N Perlow

From: Cheryl Welsh <cherylawelsh@aol.com>
Sent: Tuesday, June 8, 2021 11:57 AM
To: Administrative Hearings
Subject: 11307 beach rd variance 

CAUTION: This message from cherylawelsh@aol.com originated from a non Baltimore County Government or non BCPL email 
system. Hover over any links before clicking and use caution opening attachments. 
------------------------------ 
 
Our Front and back adult swings view the fence not the water  
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Sent from my iPhone 





1

Jeffrey N Perlow

From: Cheryl Welsh <cherylawelsh@aol.com>
Sent: Tuesday, June 8, 2021 10:27 AM
To: Administrative Hearings
Subject: 11307 variance hearing

CAUTION: This message from cherylawelsh@aol.com originated from a non Baltimore County Government or non BCPL email 
system. Hover over any links before clicking and use caution opening attachments. 
------------------------------ 
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Sent from my iPhone 
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