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Tammy Zahner


From: Sharyn Herman <sharynherman24@verizon.net>
Sent: Tuesday, March 1, 2022 6:53 PM
To: Appeals Board
Subject: Exhibits for Case 21-166-A: Part 1
Attachments: Exhibit A - Chronology and Narrative of Events.docx; Exhibit E - email exchange btwn SH 


and AW.docx; Exhibit J - email exchange btwn SH and Sissy.docx


CAUTION: This message from sharynherman24@verizon.net originated from a non Baltimore County Government or non BCPL email 
system. Hover over any links before clicking and use caution opening attachments.  


 
To Whom it May Concern,  
 
Attached are exhibits for an upcoming appeals hearing scheduled for March 9, 2022 at 10:00 a.m. in the matter of John 
and Elisabeth Martin, 1540-1542 S. Rolling Road, 13th Election District, 1st Councilmanic District.   
 
Please start with Exhibit A which is a chronology and narrative of events that references all other exhibits. There are 
several jpeg images (Exhibits B, C, D, F, G, H, I) which require multiple email sends due to the size of the files. 
 
Please respond with any questions or feel free to contact me at 646-842-2969. 
 
Thank you for your kind attention, 
 
Sharyn Herman 
Owner - 1538 S. Rolling Road 








 
Overview and Chronology of Events – submitted by Sharyn Herman for Case 21-166-A (John and 
Elisabeth Martin Petition for Variance relief) 
 
Background: 
 


 1540-42 S. Rolling Road is a duplex next to my house (1538).  The duplex is owned by Elisabeth 
Martin.  She does not live there but rents one side to her son Arthur Wheeler and his wife, 
Adrienne.  The other side is rented to tenants unrelated to the family.  Arthur and Adrienne 
have a steadily growing flock of chickens, ducks, and geese that have been causing a nuisance 
and encroaching on my property. 


 The property on which they keep the animals is less than one acre. 


 Relay is a historic, residential area with homes very close together and property boundaries not 
separated by fences. 


 One of the attractions of the neighborhood for me was the serenity of open space in the 
backyard lined by trees. It is no longer serene or pleasant as a farm started growing next door 
with squawking geese and roosting chickens. 


 
Chronology: 
 


 I have been living at 1538 S. Rolling Road for 16 years.  My neighbors have kept chickens for 
many of those years.  They were never penned and were occasionally a nuisance because they 
would regularly roam freely into my front and backyard.  They would kick up dirt and mulch 
onto the sidewalk, and at one point, I was regularly chasing them from under a tree on the front 
yard.  I tolerated it then because the number of chickens was relatively small, there were no 
ducks and geese, and because it was important to me to maintain good neighborly relations. 


 


 Over the past couple of years, the animal population next door has grown.  It became an 
intolerable nuisance starting last winter when there were at least two roosters who crowed 
incessantly and a population of fledging ducks and geese had grown to adulthood.  Not sure 
what the chicken count is now but there have been up to 10+ chickens including roosters.  There 
are also now 7 ducks and 6 geese that I can see, but breeding often happens undetected, and 
I’m concerned that the count will continue to grow. 


 


 When I started complaining last winter about the unrelenting noise created by squawking geese 
and crowing roosters at all hours of the day, particularly early morning, all the animals were 
often left to roam freely into my yard and elsewhere.  When they were penned, it was very close 
to the houses such that the noise they produced would carry into my house as though they were 
right under the windows.  There is a noise tunnel created by the space that separates our two 
houses.  It is narrow and alley-like, and the wind picks up voices and other sounds, and 
intensifies them. (See Exhibit B for photo of how close the houses are situated to each other) 
 


 In November 2020, I noticed that several trees had been cut down on the back part of my 
property.  I then noticed that a clearing had been created and a pen fence for the chickens had 
been extended around the clearing, which was clearly on my land.  When I asked Adrienne 
about it, she said that the trees were diseased so Art cut them down.  Nobody told me 
beforehand about the diseased trees, nor had anyone asked my permission to cut the trees 







down, clear the space, and extend the chicken pen onto my property.  I asked them repeatedly 
to remove the fence which was done the following month.  The chicken pen that remained was 
still fairly close to our houses. (See Exhibit C for photo of where the pen fence was and how it 
encroached on my land) 


 


 In February 2021, I started asking Adrienne to move the animals to the back of their property 
away from the houses (See Exhibit D for photo of how close pen was to houses).  I was working 
from home and the noise they created was very disruptive. The honking, squawking, and 
crowing was disturbing my work time and my sleep (often awakening to crowing close to the 
house at 4:30 am and 6:30 am squawking when geese were fed).  After two months and a 
number of promises, nothing happened.  The pen remained where it was. (See Exhibit E for 
email exchange between me and Adrienne Wheeler about moving the animals to the back of 
their property) 


 


 Last spring (March-April 2021), I had started to entertain potential buyers for my house.  I had a 
prospective buyer who expressed interest but ultimately decided against making an offer citing 
that the farm animals next door were a deterrent.  When the housing market exploded, I 
couldn’t find a suitable place to move so delayed my plans to sell.  As the market adjusts, I plan 
to be more aggressive about selling and am concerned about the value of my property being 
negatively impacted by the neighbor’s growing farm.  Once again, this is a historic, residential 
area in which houses are very close together.  Not a place for a farm. 
 


 After trying to resolve things amicably which resulted only in months of empty promises, I did 
some research and learned that the neighbors should not be keeping poultry and fowl on their 
property at all because they have less than an acre.  In April 2021, I filed a complaint with the 
Code Enforcement Office and an investigator came out within a few days. The day he came to 
investigate is the day the animals were moved farther back away from the houses.  A violation 
was issued with 30 days to comply.  30 days came and went - no compliance. We then waited six 
months because the property owner filed a variance request. Finally, in September 2021, the 
case was heard and the September 22 ruling was to deny the variance. Still, the animals 
remained on the property.  On October 22, I received notice of an appeal and when I inquired 
about the process with the Office of Administrative Hearings, I was told that the hearing would 
likely not happen until January or February of 2022.  An assignment notice was just issued for 
March 9, 2022.  It has now been a full year since I filed a complaint, and longer than that since I 
tried to resolve the issue without county intervention.   


 


 Shortly after receiving notice of the Appeal, the flock of geese, ducks, and chickens began freely 
roaming again and we’re right back where we started.  The animals had been mostly penned 
away from the houses since last spring but are now, once again, wandering onto my property.  
All 7 ducks, 6 geese, and various chickens roam as a flock leaving behind droppings and 
occasionally quacking and honking when they get excited. (See Exhibits F, G, H, I for 11/6/21 
photos of animals on my property).  I am concerned that if the variance is approved, their 
containment will become even more lax and I will have no recourse other than to put up a very 
costly fence (which will keep them off my property but not do anything about the noise).  I must 
already regularly dodge mounds of dog poop on my lawn from Art and Adrienne’s dogs who are 
not leashed. I do not want to deal with goose and duck droppings as well. 


o Free roaming sightings and encroachment: 11/6, 11/7, 11/11 







o On 11/11/21 – during the second time I went out to chase the flock away from my 
house on this day, Arthur came out to tell me they weren’t on my property.  I had 
already chased them off when he came out. I told him I could hear them from inside the 
house which was what started this whole thing almost a year ago – he said, “you think I 
give a fuck.” This is a direct quote. Not only am I frustrated by the noise and clear 
disregard for property boundaries, but I am now fearful of Arthur’s contempt.  I sent an 
email to Elisabeth (Sissy) Martin, the property owner and Arthur’s mother, to make her 
aware of the free roaming animals and what her son said to me. (See Exhibit J for 11/11 
email exchange with Sissy Martin).  


 


 The current pen is set up on property borrowed from neighbors on the other side of the 
Wheelers.  Should the variance be approved, I am also concerned that they will relocate the pen 
off borrowed property once again closer to the houses, build more coops and other housing 
structures, and increase the flock numbers.  I will be right back to where I was last year at this 
time with intolerable, inconsiderate, unrelenting noise and encroachment.  
 


 December 9, 2021 – received notice from the Appeals Court that a hearing is scheduled for 
March 9, 2022, five months after I received notice of the appeal.  Geese, ducks, and chickens 
have remained penned since my email exchange with Sissy.  Squawking disturbance continues 
day and night, sometimes at 2:00 and 3:00 am. 
 


 February 18 and February 20, 2022 – flock of geese and ducks were, again, freely wandering 
unattended onto my property to feed and squat there.   
 


 
 
Contact: Sunny @ Baltimore County Appeals Board (410) 887-3180 – spoke to Dec. 28, 2021 
 
 























PLEASE READ FROM BOTTOM UP 
 
 
I'm so sorry, I was dying eggs at my mother in law's with the kids and Arthur forgot to try to pen him. I'll 
pen him tonight. 
A 


On Fri, Apr 2, 2021, 12:59 PM Adrienne Wheeler <adrienneleewheeler@gmail.com> wrote: 
Hi Sharyn, 
I will pen him tonight, I hope that helps! 
Adrienne 
 
On Fri, Apr 2, 2021 at 6:57 AM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Can you keep the rooster penned so that he doesn't crow so close to the house?  He's back again 
awakening me well before my alarm clock, so now I hear the honking geese and can't fall back to sleep. 
 


-----Original Message----- 
From: Sharyn Herman <sharynherman24@verizon.net> 
To: adrienneleewheeler@gmail.com <adrienneleewheeler@gmail.com> 
Sent: Thu, Apr 1, 2021 7:40 am 
Subject: Re: neighbor request 


Hi Adrienne -  
 
Let me start by saying that the volume of noise produced has improved, so thank you for moving the 
duck house and the geese.  I can still hear them when they go into a frenzy, and while still annoying at 
times, it's not as though they are right under my window.  The rooster is still a disturbance with his 
distant but steady crowing.  I have noticed that he roams the yard, and his crows get increasingly 
louder as he gets closer to the house. Sometimes he parks himself there which is super maddening. 
That has happened a few days this week with this morning being the worst.  
 
So overall assessment is not great, but better except for the roaming rooster. 
 
Sharyn 
 


-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Fri, Mar 26, 2021 9:52 am 
Subject: Re: neighbor request 


Good morning Sharyn, 
I hope you are doing well. 
We've moved the enclosure away from the house another 40 yards and moved the duck house next to 
the chicken coop. The coop has been there for years with no noise worries so we are hoping that is a 
good spot. I was hoping you wouldn't mind letting me know if you felt satisfied with the improvement in 
noise after you've had an opportunity to experience whatever change (hopefully for the better) we've 
managed to create.  
Sincerely, 
Adrienne 
 
 
 
On Wed, Mar 24, 2021 at 11:37 PM Sharyn Herman <sharynherman24@verizon.net> wrote: 



mailto:adrienneleewheeler@gmail.com

mailto:sharynherman24@verizon.net

mailto:sharynherman24@verizon.net

mailto:adrienneleewheeler@gmail.com

mailto:adrienneleewheeler@gmail.com

mailto:adrienneleewheeler@gmail.com

mailto:sharynherman24@verizon.net

mailto:sharynherman24@verizon.net





Thanks again for the update, Adrienne.  I do hope you will have the duck house and all the fowl moved 
far enough back that they are no longer a disturbance, and not the first thing you see and hear when 
walking into the backyard area.  Maisha did respond to my message earlier today.  Sounds like she 
hasn't shut the door completely and would like to stay apprised of progress with distancing the animals 
from the house (or completely removing them).  She did not outright say that she would make an offer 
if the geese were not there, but it's clear that they are a strong deterrent. 
 


-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Wed, Mar 24, 2021 10:50 am 
Subject: Re: neighbor request 


Hi Sharyn, 
I broke down and contacted Sissy, I think she can talk some sense to Arthur. Hopefully I have that 
darned duck house moved back to the tree line this weekend. 
Sissy and I are mortified that this has gone this far and we're going to do move it ourselves if we have 
to. 
Talk to you soon, 
Adrienne 
 
On Tue, Mar 23, 2021, 8:37 PM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Thanks - I don't know if Maisha would reconsider if the geese weren't there.  I asked her that question 
when she informed me that she wouldn't be proceeding with an offer but I haven't heard back. I don't 
want to press or pester her.  I think I addressed her other concern but she may have already made a 
firm decision. 
 


-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Tue, Mar 23, 2021 9:00 am 
Subject: Re: neighbor request 


Hi Sharyn, 
I have arthur on board with moving them back, but he won't move them until the goose that's laying 
on eggs gets up of her own accord.  
So if the geese weren't there she would make an offer? If that's the case I can speak to him about 
that specifically, and that would be terrible. 
A 
 
On Mon, Mar 22, 2021 at 8:38 PM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Hi Adrienne -  
 
Bad news. Maisha has decided not to put an offer on the house. Worse news...while not her only 
concern, she cited the animals next door as being a problem.  Her other concern I have control over 
and might not be a deal breaker, but I am apparently powerless to alleviate the noise generated by 
the geese and roosters. I expect that other prospective buyers will also be deterred when they hear 
the raucous.  I certainly would not buy a house in a residential community with noise like that in such 
close proximity.   
 
This is an impossible bind. I cannot tolerate the noise and my property value is impacted to the point 
where I may not be able to sell.  It is beyond unfair and inconsiderate. I know you are 
sympathetic.  Please appeal to Art to do the right thing and move the geese or get rid of them 
completely. 
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Sharyn 


-----Original Message----- 
From: Sharyn Herman <sharynherman24@verizon.net> 
To: adrienneleewheeler@gmail.com <adrienneleewheeler@gmail.com> 
Sent: Wed, Mar 3, 2021 6:25 am 
Subject: Re: neighbor request 


Adrienne- 
I'm out of words, patience, and sleep. To subject your neighbors to disturbing squawking and 
crowing at all hours is unfair and wrong.  I do not need to be up at this hour every day, nor should I 
or anyone else be disturbed throughout the day by the incessant noise. This is a residential 
community, not a farm out in the middle of nowhere. That it's admittedly even too noisy for you now 
does not placate me, nor does trying to make light of the matter. It is not funny for me. I appreciate 
that it's difficult to move the structures but just as they were erected in short order, they can be 
moved if the will and the might are there.  Instead of selling tickets to a show, perhaps you can 
solicit friends and family for a moving party. I would even offer to help if I were physically able.  
 
Today I was jostled out of much needed deep sleep at 5:15 to the close crowing of Kylo Hen's alarm 
clock which is not snooze-able. So I'm writing from a place of aggravation as you can probably tell. I 
feel that I've been patient but patience is fueled by sleep and consideration, both of which are 
depleted.  
Sharyn 
 


-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Mon, Mar 1, 2021 10:09 am 
Subject: Re: neighbor request 


Hi Sharyn, 
I'm trying to move the houses but mud and lack of manpower are getting in the way; you might be 
able to see the house that got stuck on the hill if you look to the left of the chicken coop. Believe me, 
it's in the works...I might even sell tickets to the process. I canNOT tell you how funny it is for the 
kids to see me and Arthur slipping and sliding up and down. I feel certain it's a smash hit. 
Meanwhile, we are culling all the roosters but one, which will cut down on that noise. The noise is 
even way too much for me, and I'm fairly oblivious too it. In fact, the 4:30 am rooster (his name is 
Kylo Hen) likes to roost in a tree right between my and Sheila's bedrooms and we were just 
conspiring to shut him down yesterday.  
I'm sorry it's not going faster, for your sake and for mine. 
I do have some additional, medium-light bad, bird related news tho: there is a tiny bird building a 
nest in the side of your house. I'm not sure what type, it's fairly indistinct to me, a non-bird person. 
It's not a woodpecker. The hole is between two windows on the first floor if I'm remembering 
correctly. I will be happy to show you. I saw the action while I was out there the other day and was 
meaning to email you.  
Talk to you soon, 
Adrienne 
 
On Sun, Feb 28, 2021 at 7:17 AM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Hi Adrienne - 
I don't think I ever responded to your last email. Thank you for the apology. I noticed that the fence 
was moved from the clearing produced by the felled trees. Thank you for that as well. I thought you 
were also going to move the geese and chickens farther back away from the houses. Hoping that is 
still in the plans. I've been up in the wee hours of the morning almost every day either to the geese 
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squawking or roosters crowing - 1:30 am, 3:00 am, 4:30 am, and now 6:15 am. Ear plugs don't 
work. I'm considering noise canceling headphones but I shouldn't have to sleep wearing them just 
to drown out the sound of disturbing fowl next door. Whatever the cause of the wee hour cackling 
and crowing, it is a pattern that is not okay. Please let me know if and when you still intend to move 
the birds. 
 
Thank you! 
Sharyn 
 


-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Sat, Feb 20, 2021 11:48 am 
Subject: Re: neighbor request 


You know, I don't think I said this explicitly, but I absolutely agree that you should have been 
consulted. After I talked to art about it he had a little bit of an aha moment and regretted not 
speaking with you.  
It's one thing to trim grass for the sake of aesthetic continuity, but trees are a different story. He 
agrees. Please accept our apologies. Had I known what he was headed out to do that day is like to 
think I could have headed him to you for that talk. 
 
Re the prints out back: I saw green chewing gum this morning! 
I also remembered that TJ had shifts the last couple of days and might have taken his dog Ed out 
back when he got home. Hopefully it was him, I'm playing board games with Emily tonight and I'll 
ask her. 
A 
 
 
 


On Sat, Feb 20, 2021, 11:43 AM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Good morning - thanks for getting back to me. I know the weather has been uncooperative. I saw 
the forecast for 50 degrees on Wed and Thurs and figured those would be good days to do the 
move as well.   
 
I was up on Thursday night but didn't see anyone when I peeked outside to see what might be 
going on.  I heard the geese last night too (around the same time) but didn't get out of bed. I share 
your concern that someone might be out there in the middle of the night. Perhaps keeping a light 
on would be a deterrent.   
 
I do appreciate all that Arthur has done to keep my backyard groomed.  He's been mowing the 
lawn back there for years. And I understand that if the trees were diseased that he would want 
them to come down. As the property owner, though, I should have been consulted before he cut 
them down and erected the fence beyond the property line. That's not something that should be 
assumed I would want. It was a surprise to see that clearing and the fence. I wasn't aware of the 
ash borers and didn't notice that the trees were dying because I don't go back into the woods. 
Good intentions aside, it would have been better if we'd had a conversation about the trees and 
the fence before he acted. 
 
As for the birds and chickens, hopefully Mother Nature will come through with the kinder weather 
she has promised this week, so that you may situate them further back on the property away from 
the houses. Also hoping the increased distance will muffle their voices that seem to carry right into 
my house. 
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-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Sat, Feb 20, 2021 10:38 am 
Subject: Re: neighbor request 


Hi and good morning, 
Today's temps won't get above freezing, and tomorrow Arthur has a shift, but I looked at the 
forecast and it seems like Thursday will be 50 degrees and Arthur doesn't have a shift that day so 
by Thursday evening it will be moved. 
If I get a chance to move it prior to then I will absolutely do so. 
 
 
On Fri, Feb 19, 2021, 6:54 PM Adrienne Wheeler <adrienneleewheeler@gmail.com> wrote: 
Hi Sharyn, 
You're right. Two weeks and the only days I could have moved it were work days. I have been 
waiting for a chance. Hopefully tomorrow. 
 
The geese were responding to someone walking in the back last might. I'm not sure who, but I 
found prints this morning. Did you see anyone when you got up? It's got me a little worried. I 
don't like the idea of people out back in the middle of the night. 
To be honest I'm not sure why Arthur decided to take those trees down right then. One fell next 
to our coop, that night be why but I could be wrong. It was hit by lightning in November. Probably 
he assumed it was something you would want... I'm not sure. I think he sometimes just takes 
care of things.  
As for the ash borers, I was very surprised that you did not know about them. The trees were 
visibly sickening and dying for two years.  
I'll try to get the birds moved asap. 
Im not delaying for any reason other than I can't move it when the ground is frozen.  
A 
 


On Fri, Feb 19, 2021, 6:09 PM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Hi Adrienne - 
 
It has been two weeks since my first request to move the geese, ducks, roosters, and hens to 
the back of your property.  I realize that we've had some bad weather that may have prevented 
you from moving the fence, but we've also had some mild days. The weather forecast calls for 
50 degree days coming up this week so the ground should thaw enough to move the fence 
posts. Please remove the fence from my property where the trees were cut down. The chopped 
wood from those trees should be moved as well. The more I think about it, the more I don't 
understand why the trees were felled without notifying me first about the disease you say they 
had. I also wonder why you extended the fencing onto my property without my knowledge or 
consent. 
 
I am getting closer to putting the house up for sale and must have my property cleared of 
fencing and fowl. Until it sells, I would like to live without the perpetual disturbance of crowing 
roosters and squawking geese in such close proximity. 
 
Last night, I was awakened by geese squawking at 2:00 am and could not fall back to sleep.  At 
4:30, one of the roosters started crowing. I am losing sleep, patience, and goodwill. I really do 
hope to have this resolved this week.  
 
Thanks again for your understanding, 
Sharyn 
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-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Sat, Feb 13, 2021 8:49 am 
Subject: Re: neighbor request 


Hi Sharyn 
The weather prevented me moving them this week. The fence posts can't bite through ice.  
Two roosters are being put down today.  
As for timing, Arthur let me sleep in this morning and took care of the animals himself.  
I'll talk to him today, 
A 
 


On Sat, Feb 13, 2021, 7:48 AM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Adrienne -  
It is Saturday morning at 7:30 and I am once again awakened by the geese screeching and 
rooster crowing.  I have ear plugs in which muffle the noise but that is not enough. It still 
sounds as though they are right under my window.  Art is outside feeding them which has 
stirred them up. You said you would move them to the back of your property and not let them 
out until 9:00 (not sure what that means) but they are still in the same place and it's still early. 
This is not a problem just on the weekends. It is every day. My patience and tolerance are 
wearing thin.  
 
What improvements are you planning and when will they happen? 
 
Again, thanks for your understanding, 
Sharyn 
 


-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Sun, Feb 7, 2021 6:14 pm 
Subject: Re: neighbor request 


They were outright terrible today!  
I must be on alert now or something but they were just horrible. Two roosters leave tomorrow, 
more improvements to come! 
A 
 
 
On Sun, Feb 7, 2021, 6:05 PM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Thank you, Adrienne!  I appreciate you making adjustments to mitigate the cacophony, short 
and longer term. 
 
Sharyn 
 


-----Original Message----- 
From: Adrienne Wheeler <adrienneleewheeler@gmail.com> 
To: Sharyn Herman <sharynherman24@verizon.net> 
Sent: Sun, Feb 7, 2021 7:40 am 
Subject: Re: neighbor request 


Mon ami! 
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Firstly please let me apologize, I believe I've been spelling your name incorrectly. I am taking 
note! 
Secondly it occurred to me that there's no reason I can't keep the geese in longer in the 
mornings until I get them moved. This morning I'm waiting until 9 am to set them out, I hope 
that helps somewhat. 
I am making plans for your auditory comfort! 
Adrienne 
 
On Sat, Feb 6, 2021, 8:08 AM Sharyn Herman <sharynherman24@verizon.net> wrote: 
Good morning Andrienne -  
 
I am sending this email to request that you move the ducks and chickens further back on the 
property.  The crowing and squawking has become intolerable, especially on weekend 
mornings when I don't need to be up at 7:00 am.  It has become disruptive during the day as 
well when I am on zoom meetings for work.  The noise travels through my windows so loudly 
that it is as though they are actually in my house. 
 
I have tried to adjust but I cannot stay quiet any longer.  Happy to talk in person about this 
when we are both up and about. 
 
Thanks for your understanding, 
 
Sharyn 
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PLEASE READ FROM BOTTOM UP 


 


Sharyn Herman (sharynherman24@verizon.net)To:sismartin@comcast.net Details 
Thanks for responding so quickly, Sissy.  While I tolerated the chickens over the years and never said 
anything, there were fewer of them then. It had become a problem when the flock grew from a few 
chickens to seven ducks, six adult geese, and several chickens of which I lost count. It might not be a big 
deal to you given that we live amongst nature, but it became a nuisance to me over the past year when 
the noise became intolerable. There wasn't a noise problem until the geese grew to be adults and the 
roosters were crowing so close to the house.  It really is like a noise tunnel between our two houses and 
the crowing, squawking, and honking carries right into my house.  I would be awakened almost every 
morning between 4:30 and 6:30 by crowing and squawking, and sometimes could hear the geese at 2:00 
or 3:00 am.  My sleep was disrupted on a regular basis and I couldn't concentrate on work meetings 
because of the noise during the day.  After two months of asking Art and Adriene to move the animals 
farther back on the property away from the houses to curtail the noise, and nothing happening, I 
contacted the county.  I really didn't want to do that but felt I had no other choice, and told Adriene that I 
might have to resort to that. It did not occur to me to contact you as Adriene said she had already 
consulted you. 
 
Art had mowed my lawn for years and I appreciated it immensely.  That does not entitle him to clear trees 
from my property without my knowledge and extend the pen fence around the clearing. Nor does it give 
him the right to ignore my complaints about the noise that his animals make.  It is a residential area with 
houses close together. Art and Adriene may be fond of the birds, but I am not, and I shouldn't have to 
continually chase them off my property because they need new feeding grounds.  They don't know 
boundaries and wander wherever they want. This was not an isolated incident. It's been happening with 
frequency since last Saturday. 
 
I can't tell the difference between Sheila's chickens and Art's. I have asked Sheila to keep her birds 
penned too, especially the rooster. I see nothing wrong with raising the food you eat as a family if you 
have enough room to do so without encroaching on your neighbors or creating a nuisance. You may not 
see the harm in having a menagerie of birds, but I ask that you and your family respect that your 
neighbors who live in close proximity might not be as enthusiastic. As for asking Kathy and Jane to turn 
down music one time, I don't see a problem with that either. Their porch is directly next to my bedroom 
window, which is where I also work. I don't think anyone realizes how much the sound carries into my 
house. You may think I'm over reacting, but you can't know what it's like because you're not in my 
position.   
 
I am sorry that it's gotten to this point. I did try to resolve it without county intervention last spring but 
eventually felt dismissed and frustrated. I also thought you were aware of the situation at the time. 
 
Thanks for your most recent intervention.  I hope not to have to contact you again, but will be sure to do 
so should it be necessary going forward. 
 
Respectfully, 
Sharyn 
 


-----Original Message----- 
From: JOHN MARTIN <sismartin@comcast.net> 
To: Sharyn Herman <sharynherman24@verizon.net>; JOHN MARTIN <sismartin@comcast.net> 
Sent: Thu, Nov 11, 2021 8:57 pm 
Subject: Re: Fwd: roaming animals 


Sharyn, 
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I am sorry this occurred and I spoke with Art about his comment.  I agree not acceptable 
but he shared with me on his frustrations over the whole matter.  Art said he was trying 
to allow the birds to feed on some of the areas of the lawn closer to the house and he 
knew they wondered over to Sheila's but he did not believe they had wandered towards 
yours.  I have asked him to be considerate of them to keep them off of your property.  
 
As a 66 year old adult of grown children and grandchildren I try not to use such 
language for those it could offend. Not saying I don't say such things either. I am a 
corporate safety director of a construction company and drive to and from DC so those 
words do come out.  I have asked Art to reframe from any disrespect which is not his 
nature. The birds give him much comfort which I won't go into.  
 
As for me I have never in over 40 years residing and owning property in Relay had so 
much conflicts with any neighbor or any matter. I also have a difficult time 
understanding for 12 years or better there were birds and only till earlier this year it has 
become an issue that you reported this to Baltimore County Zoning. You stated you 
reached out to Adriene but I know you knew I was the owner of the property.  My 
property is .937 just fractions shy of permitting such birds and soon to be expected and 
hopefully changed.  What if we had loud hound dogs that would be even greater of 
noise? You realize you don't live in a noise free community. I have been told directly of 
your requesting during daytime hours of turning down music on a cell phone to my 
tenant and several other events I choose not to bring up. There has always been 
animals domestic and wild and have been in this area for decades. The birds really 
make no difference on being there. The woods which I use  to own almost 10 acres that 
backs up to the Rolling Road property were always deer, fox, one sighting of a coyote 
and other smaller animals. I am sorry for expanding on that but I was not happy with the 
ALJ on her response of comments that items were not brought up during the hearing 
and she based her decision on documents, testimony not disclosed during the hearing. I 
didn't have a chance. She also said that if the Wheelers wanted a farm they should 
move to a farm. What nerve, the Wheelers have been in Relay for over 100 years and 
Art 41+. Enough my venting on that matter.  
 
I have spoken to Art to keep the birds off your property.  I do know Sheila's birds roam 
as well and as a matter of fact the rooster earlier this year was not ours but a roamer 
from someone else.  I have asked if they keep the birds as far down as possible during 
this time. I personally find it difficult to see what harm the birds may be. Personally I 
think it's fantastic that my family can raise the food they eat.  Please don't hesitate to 
contact me directly if this occurs again but I ask you to be neighborly as well. I recently 
found out Art had cut your grass for the years you have been living there with never 
asking or receiving money. I know he had stopped that on his hurt of his kindness.  He 
had been raised to respect and help thy neighbor but he feels he got a big punch in the 
stomach over this matter. I do hope to move past this and fairness to everyone, 
negotiation is never one winner both have to give a little. I hope that happens. I know 
Art and Adriene will never move and will be buying the property. Again please contact 
me only any matter concerning my property. 
 







Regards, 
Sissy Martin 
sismartin@comcast.net 
202-438-5254 
On 11/11/2021 5:55 PM Sharyn Herman <sharynherman24@verizon.net> wrote: 
 
 
Hello Sissy -  
 
I am writing to make you aware of a problem that has resurfaced with the animals that Arthur and 
Adrienne are keeping. In the variance hearing, you mentioned that you were not initially aware of my 
complaints so I'm looping you in now.   
 
I don't know why, but over the past week, I've noticed that the ducks, geese, and chickens have been left 
to, once again, roam freely. They have been frequently wandering onto my property, which is not okay. I 
have chased them away numerous times but they usually come right back to feed and hang out at the 
base of my back deck or the middle of my yard.  My email to Adrienne this past Monday has gone 
unanswered and when I went to chase the animals off my property this afternoon, Art came out to tell me 
they weren't on my property.  He was right at the moment because I had already chased them off.  I told 
him they were close enough that I could hear them from inside the house. He responded, "you think I give 
a fuck." That is a direct quote.   
 
I can't tell you what to do as a property owner or as a mother of a grown man, but I can appeal to your 
sense of fairness and respect for neighbors in this community.  I have tried to resolve the animal issue 
amicably, but it is clear that Arthur has substantial animosity toward me, and that only breeds more 
contempt.  I will not and cannot talk to him, and Adrienne has probably understandably extracted herself 
from the middle.  
 
Until the Appeals Hearing and beyond if we get to that point, I am asking that the animals stay off my 
property and away from the houses. 
 
Thank you, 
Sharyn 
 


-----Original Message----- 
From: Sharyn Herman <sharynherman24@verizon.net> 
To: adrienneleewheeler@gmail.com <adrienneleewheeler@gmail.com> 
Sent: Mon, Nov 8, 2021 7:34 am 
Subject: roaming animals 


Hello - 
 
I've noticed that the ducks, geese, and chickens are back to free roaming.  What changed? I had to chase 
them away from my house several times yesterday.  Please keep them penned. 
 
Thank you, 
Sharyn 
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IN THE MATTER OF 
JOHN AND ELISABETH MARTIN 
LEGAL OWNERS AND PETITIONERS 
FOR VARIAN CE ON THE PROPERTY 
LOCATED AT 1540-1542 SOUTH 
ROLLING ROAD 
13th Election District 
l81 Council District 


* 


* 


* 


* 


BEFORE THE 


BOARD OF APPEALS 


OF 


BAL TIM ORE COUNTY 


Case No.: 21-166-A * 


* * * * * * * * * * * 


OPINION 


* 


This matter comes before the Baltimore County Board of Appeals as an appeal from the 


September 22, 2021 Opinion and Order of the Administrative Law Judge denying a Petition for 


Variance pursuant to BCZR § 100.6 to approve fowl or poultry on 0.93 acres of land in lieu of 


the required one acre ofland at 1540-1542 South Rolling Road. 


A public hearing was conducted virtually on March 9, 2022, using Webex. Both 


Petitioners, John and Elisabeth Martin, and the Protestant, Sharyn Herman, appeared prose. In 


between the time of the September 22, 2021 Opinion and Order of the Administrative Law Judge, 


and the March 9, 2022 hearing before this Board, the Baltimore County Council passed Bill 113-


21 amending the law pertaining to the stabling and pasturing of animals, and in particular, fowl 


and poultry. This new legislation amended provisions found in BCZR § 100.6, as well as BCZR 


§§ 418.1.-.2. Pursuant to these statutory changes, citizens are now permitted to seek licenses for 


the backyard housing of certain chickens and other foul on properties occupying land short of 


one acre in size. Pursuant to these amended statutes, applications can now be made to the 


Director of the Department of Permits, Approvals and Inspections for licenses to allow for the 


backyard housing of such animals. Consequently, variance relief is no longer available in certain 


circumstances regarding certain such chickens and fowl. 







In the matter of: John and Elisabeth Martin 
Case No.: 21-166-A 


In keeping with the amended statutes, the Board issued an Order on March 24, 2022, 


allowing the Petitioners the opportunity to apply for such licenses available under law with the 


understanding that failure to apply for such licensing will result in the dismissal of any request 


for variance that is deemed to be within the purview of the amended statutes pertaining to 


chickens and other fowl. An additional hearing was scheduled by the Board to address all 


remaining issues. The Board convened for Day 2 on April 28, 2022. Closing statements were 


received from both parties. A public deliberation was held on June 29, 2022. 


Mrs. Martin testified that she does not live at the property but that her son lives there with 


his family, Mrs. Martin's testimony established that the property is less than one acre, and the 


request is not for chickens, which are now allowed by law, but instead the actual request is for 


ducks and geese which her son and his family maintain. The County Council decided to deviate 


from the one-acre requirement for chickens. Bill 113-21 specifically amended Baltimore County 


Code Section 13-7-311(b)(l) to read '"A person may not house or maintain within a residential 


area less than 1 acre in size: (1) fowl, including roosters, ducks, and geese ... " Strict application 


of the law means there is no provision for waterfowl on less than one acre. 


As indicated above, the Martins have requested variance relief from the one-acre 


requirement under Section 100.6. Under Cromwell, there is a two-step process to determine if a 


variance is warranted. First, the petitioner must demonstrate that the property is unique in 


relation to the surrounding properties, and this uniqueness is what necessitates variance relief. 


Second, the petitioner must show that without the requested relief, the petitioner will experience 


a practical hardship not of the petitioner's own making. 102 Md. App. at 694-95. In this instance, 


Cromwell is clearly not met. First, there is nothing unique about the property. It is a home and 


lot that is typical in the area, and nothing distinguishes it in relation to the maintenance of ducks 


and geese. Second, though the Martins may incur emotional hardship were removal of the ducks 
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In the matter of: John and Elisabeth Martin 
Case No.: 21-166-A 


and geese to be ordered, there is no hardship that relates to the use and enjoyment of her property 


within the meaning of Cromwell. Additionally, whatever hardship that may exist is arguably of 


her own making. Finally, the Board notes that variances run with the land. If the Board were to 


grant the Martins a variance allowing ducks and geese to be kept at the property, then any 


subsequent owner of that property would also have the right to maintain ducks and geese for any 


purpose. This would be an unfortunate, unjustified, and ill-advised consequence. 


ORDER 


THEREFORE, IT IS this 9th day of December, 2022 by the Board of Appeals of 


Baltimore County, 


ORDERED, thatPetitionforVariancepursuantto BCZR §100.6. to approve fowl (ducks 


and geese) on 0.93 acres ofland in lieu of the required one acre ofland is hereby DENIED. 


Any petition for judicial review from this decision must be made in accordance with 


Rule 7-201 tluough Rule 7-210 of the Maryland Rules. 


BOARD OF APPEALS OF 
BALTIMORE COUNTY 
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Adam T. Sampson 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND 21204 


410-887-3180 
FAX: 410-887-3182 


December 9, 2022 


John and Elisabeth Martin 
2613 Larchmont Drive 
Baltimore, Maryland 21207-6019 


Sharyn Herman 
1538 S. Rolling Road 
Halethorpe, Maryland 21227 


RE: In the Matter of: John and Elisabeth Martin 
Case No.: 21-166-A 


Dear Messrs. Martin and Herman: 


Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 


Any petition for judicial review from this decision must be made in accordance with Rule 7-201 · 
through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS OFFICE 
CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions for Judicial 
Review filed from this decision should be noted under the same civil action number. If no such 
petition is filed within 30 days from the date of the enclosed Order, the subject file will be closed. 


Very truly yours, 


I~ 
Krysundra "Sunny" Cannington 
Administrator 


KLC/taz 
Enclosure 
Duplicate Original Cover Letter 


c: Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
James R. Benjamin, Jr., County Attorney/Office ofLaw 
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IN RE: PETITION FOR VARIANCE 
(1540-1542 S. Rolling Road) 


13th Election District 
1st Council District 
John and Elisabeth Martin 
Legal Owner 


Petitioners 


* BEFORE THE 


BOARD OF APPEALS 


OF 


BALTIMORE COUNTY 


Case No.: 21-166-A 


* 


* 


* 


* 


* * * * * * * * * * * * * 


ORDER 


This matter comes before the Baltimore County Board of Appeals as an appeal 


from the September 22, 2021 Opinion and Order of the Administrative Law Judge 


denying a Petition for Variance pursuant to BCZR § 100.6. to approve fowl or poultry 


on 0.93 acres of land in lieu of the required one acre of land at 1540-1542 South Rolling 


Road. 


Due to the COVID-19 pandemic, a public Webex hearing was conducted virtually 


in lieu of an in-person hearing. Both Petitioners and the Protestant appeared pro se. In 


between the time of the September 22, 2021 Opinion and Order of the Administrative 


Law Judge, and the March 9, 2022 hearing before this Board, the Baltimore County 


Council passed Bill 113 -21 amending the law pertaining to the stabling and pasturing 


of animals, and in particular, fowl and poultry. This new legislation amended 


provisions found in BCZR § 100.6, as well as BCZR §§ 418.1.-.2. Pursuant to these 


statutory changes, citizens are now permitted to seek licenses for the backyard housing 


of certain chickens and other foul on properties occupying land short of 1 acre in size. 


Pursuant to these amended statutes, applications can now be made to the Director of 


the Department of Permits, Approvals and Inspections for licenses to allow for the 







BOAlm OF APPEALS OF 


~COUNTY~• .·. • . .· .· 4 . .i)~ -,,.._)· 
. 7oraiic:Dop~air 


[J,ku}jCh-¥-1oµ/t.iry-
A<lam T. 8;1l)lpson · 


In the matter of John and Elisabeth Martin 
Case No.: 21-166-A 


backyard housing of such animals. Consequently, variance •relief is no longer available 


in certain circumstances regarding certain such chickens and fowl. 


In keeping with these amended statutes, and in order for the'Petiti.oners to avail 


the:qiselves the"Opportunity to apply for such licenses available under law, IT IS .this 


,·  2022 by the Baltinio:re County Board of Appeals, 


that the Petitioners. are to apply to the Director of Baltimore County Permits, Approvals 


and Inspections for the appropriate licensing for the keeping of chickens or other fowl 


at the property at 10'!,0 -1542 Soutll Rolling Road by April 8, 2022 . 


. failure t:q apply for such licensing will result in the dismissal of aJ:1Y Request for 


· Variance that is deemed to be within the purview of !:he above-referenced amended 


statutes pertaining to chickens and Other fowl. A further hearing will be scheduled 


befote this Board to address all remaining issues once the time allowed for the 


application of licenses has passed. 
' 
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lo the molter of John and Elisabeth Martin 
Case No.: 21,.166-A 


backyard housing of such animals. Consequently, variance relief is 110 longer available 


in certain circumstances regarding certain such chickens and fowl. 


In keeping with these amended statutes, and in order for the Petitioners to avail 


themselves the opportunity to apply for i,uch licenses avaHable under law, IT IS this 


d:!:/iday of YlJ::M cA., , 2022 by the Baltimore County Board of Appeals, 


that the Petitioners are to apply to the Director of Baltimore County Pennits, APProvals 


and Inspe.ctions for the 11ppropriate licensing for the keeping of chickens or other fowl 


at the property at 1540 -1542 South Rolling Road by April 8, 2022. 


Failure to apply for such licensing will result in the dismissal of any Request for 


Variance that is deemed. to be within the purview of the above-referenced amended 


statutes pertaining to chickens and other fowl. A further hearing will be scheduled 


before this Board to address all remaming issues once the time allowed for the 


application of licenses has passed. 


BOARD OF APPEALS OF 
BALTIMORE COUNTY 


 


Adam T. Sampson 
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y~ 
Krysundra "Sunny" Cannington 
Administrator 


~oarb of /'ppcals of ,altimorr QJounty 


JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 


410-887-3180 
FAX: 410-887-3182 


March 24, 2022 


John and Elisabeth Martin 
2613 Larchmont Drive 
Baltimore, Maryland 21207-6019 


Sharyn Herman 
1538 S. Rolling Road 
Halethorpe, Maryland 21227 


RE: In the Matter of: John and Elisabeth Martin 
Case No.: 21-166-A 


Dear Messrs. Martin and Herman: 


Enclosed please find a copy of the Order issued this date by the Board of Appeals of Baltimore 
County in the above subject matter. 


Pursuant to the enclosed, this Order is not a final decision of the Board of Appeals for 
Baltimore County and does not constitute an appealable event at this time. This matter will be held 
open on the Board's docket until such time as a final opinion can be issued. 


If you have any questions, please do not hesitate to contact us. 


Very truly yours, 


KLC/taz 
Enclosure 
Duplicate Original Cover Letter 


c: Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R. Benjamin, Jr., County Attorney/Office of Law 
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		ORDER 

















21-166-A Martin  
Hearing, Day 2 
April 28, 2022 
 
 
Petitioner’s exhibits: 
 
Moved into this record the exhibits from prior hearing before ALJ 
 
Not concerned about recent chicken permit exhibits because not before this BOA 
 
 
Protestant’s exhibits: 
 
Ex 1 – photo of two houses 
 
Ex 2 – photo of fence  
 
Ex 3 – ducks and geese on Protestant’s property 
 
Ex 4 – photo of back yard with geese 
 
 
  
 
 
 






































 
 
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
   [Brackets] indicate matter stricken from existing law. 
   Strike out indicates matter stricken from bill. 
   Underlining indicates amendments to bill. 


COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 
Legislative Session 2021, Legislative Day No. 22 


 
Bill No. 113-21 


 
 


Councilmembers Marks, Bevins, & Jones 
 
 


By the County Council, December 20, 2021 
 
 


A BILL 
ENTITLED 


 
 
AN ACT concerning  


 Backyard Chickens 


FOR the purpose of permitting backyard chickens and other fowl under certain circumstances; 


defining certain terms; providing for a licensing scheme; providing for requirements for 


shelter and other structures; providing certain care requirements; setting certain limitations 


on the number of backyard chickens permitted on certain acreage; and generally related to 


backyard chickens. 


 
BY adding 
 
 Sections 12-2-401 through 12-2-407 
 Article 12 – Animals 
 Title 2 – Permits and Licenses 
 SUBTITLE 4 – BACKYARD CHICKENS AND HENS 
 Baltimore County Code, 2015 
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BY repealing and re-enacting, with amendments 
 
 Section 13-7-311(a)-(b) 
 Article 13 – Public Health, Safety, and the Environment 
 Title 7 – Nuisances 
 Subtitle 3 – Rodent Control 
 Baltimore County Code, 2015 
 
BY repealing and re-enacting, with amendments 
 
 Section 100.6 
 Baltimore County Zoning Regulations, as amended 
 
BY adding 
 
 SECTION 418 – BACKYARD CHICKENS AND HENS 
 Baltimore County Zoning Regulations, as amended 
 
 
 
 SECTION 1.  BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 1 


COUNTY, MARYLAND, that the Laws of Baltimore County read as follows: 2 


 3 


ARTICLE 12 – ANIMALS 4 


Title 2 – Permits and Licenses 5 


SUBTITLE 4 – BACKYARD CHICKENS AND HENS 6 


 7 


§ 12-2-401. 8 


 IN THIS SUBTITLE, THE FOLLOWING WORDS HAVE THE MEANINGS 9 


INDICATED. 10 


  (A)  “COOP” MEANS AN OUTDOOR ACCESSORY STRUCTURE FOR THE 11 


HOUSING OF CHICKENS OR OTHER FOWL WITH WALLS AND A ROOF. 12 







3 


  (B) “DIRECTOR” MEANS THE DIRECTOR OF THE DEPARTMENT OF 1 


PERMITS, APPROVALS, AND INSPECTIONS OR THEIR DESIGNEE. 2 


  (C)  “HEN” MEANS A FEMALE CHICKEN THAT LAYS EGGS. 3 


  (D)  “ROOSTER” MEANS A MALE CHICKEN THAT DOES NOT LAY 4 


EGGS. 5 


 6 


§ 12-2-402. 7 


 (A)  A PERSON MAY ONLY OWN OR KEEP A HEN ON AN OWNER-OCCUPIED 8 


PROPERTY THAT IS LESS THAN ONE ACRE AS IN ACCORDANCE WITH §§ 100.6 9 


AND 418 OF THE BALTIMORE COUNTY ZONING REGULATIONS IN ACCORDANCE 10 


WITH A LICENSE ISSUED BY THE DIRECTOR AS PROVIDED IN THIS SUBTITLE. 11 


 (B)  A HEN OWNED OR KEPT IN ACCORDANCE WITH THIS SUBTITLE SHALL 12 


BE REGISTERED WITH THE MARYLAND DEPARTMENT OF AGRICULTURE AS 13 


REQUIRED BY § 3-804 OF THE AGRICULTURE ARTICLE OF THE ANNOTATED CODE 14 


OF MARYLAND. 15 


 (C)  A PERSON MAY NOT OWN OR KEEP A ROOSTER ON A LOT THAT IS LESS 16 


THAN ONE ACRE. 17 


 (D)  THIS SUBTITLE DOES NOT APPLY TO A HEN OR ROOSTER KEPT ON A 18 


LOT GREATER THAN ONE ACRE. 19 


 20 


§ 12-2-403. 21 


 A LICENSE ISSUED IN ACCORDANCE WITH THIS SUBTITLE ALLOWS THE 22 


LICENSE HOLDER TO OWN AND KEEP A HEN AS A PET OR TO CONSUME EGGS 23 







4 


PRODUCED BY A HEN BUT DOES NOT PERMIT A PERSON TO KEEP OR MAINTAIN A 1 


HEN FOR THE PURPOSE OF HUMAN CONSUMPTION, EXCEPT WHERE THE HEN IS 2 


MAINTAINED FOR THE PURPOSE OF CONSUMPTION AS PART OF A RELIGIOUS 3 


OBSERVANCE. 4 


 5 


§ 12-2-404. 6 


 (A)  AN APPLICANT FOR A LICENSE SHALL: 7 


  (1)  SUBMIT TO THE DIRECTOR AN APPLICATION ON A FORM THE 8 


DIRECTOR PROVIDES; 9 


  (2)  ATTACH TO THE APPLICATION A SITE PLAN FOR A COOP AND A 10 


RUN OR FREE RANGE AREA, INCLUDING THE LOCATION AND DESCRIPTION OF 11 


ALL FENCES AND LOT BOUNDARIES; AND 12 


  (3)  PAY TO THE DIRECTOR THE APPLICATION FEE ESTABLISHED BY 13 


THE COUNTY ADMINISTRATIVE OFFICER IN ACCORDANCE WITH § 3-1-202 OF THE 14 


CODE. 15 


 (B)  THE APPLICATION SHALL INCLUDE: 16 


  (1)  THE NAME, ADDRESS, E-MAIL ADDRESS, AND TELEPHONE 17 


NUMBER OF THE APPLICANT; 18 


  (2)  THE OWNER-OCCUPIED ADDRESS ON WHICH THE HENS ARE TO 19 


BE KEPT; 20 


  (3)  THE LOT SIZE OF THE PROPERTY; 21 


  (4)  THE BREED AND NUMBER OF HENS INTENDED TO BE KEPT ON 22 


THE PROPERTY;  23 







5 


  (5)  EVIDENCE OF CURRENT REGISTRATION WITH ALL APPLICABLE 1 


STATE PERMITS UNLESS THE APPLICANT IS EXEMPT FROM REGISTRATION 2 


UNDER STATE LAW; 3 


  (6)  WRITTEN CERTIFICATION THAT THE APPLICANT SHALL BE 4 


RESPONSIBLE FOR THE CARE OF THE HENS KEPT ON THE PROPERTY AND WILL 5 


COMPLY WITH ALL REQUIREMENTS SET FORTH IN THIS SUBTITLE; AND 6 


  (7)  ANY OTHER RELEVANT INFORMATION OR DOCUMENTS THAT 7 


THE DIRECTOR REQUIRES. 8 


 (C) (1)  THE DIRECTOR MAY ATTACH LIMITATIONS OR CONDITIONS TO 9 


THE LICENSE IF REASONABLY NECESSARY TO PROTECT ANY PERSON OR 10 


NEIGHBORING USE FROM UNSANITARY CONDITIONS, UNREASONABLE NOISE OR 11 


ODORS, OR TO PROTECT THE PUBLIC HEALTH, SAFETY, OR WELFARE. 12 


  (2)  THE DIRECTOR SHALL NOT ISSUE OR RENEW A LICENSE IF THE 13 


LOCATION OF THE PROPERTY THAT IS THE SUBJECT OF THE LICENSE IS PART OF 14 


THE COUNTY’S RAT ERADICATION PROGRAM AT THE TIME THE APPLICATION OR 15 


REQUEST FOR RENEWAL IS SUBMITTED. 16 


 (D) (1)  A LICENSE ISSUED PURSUANT TO UNDER THIS SUBTITLE SHALL 17 


MAY BE RENEWED ANNUALLY. 18 


  (2)  UPON A REQUEST FOR RENEWAL, A LICENSE HOLDER SHALL 19 


UPDATE ANY INFORMATION PROVIDED IN THE APPLICATION THAT HAS 20 


CHANGED SINCE ISSUANCE OR THE PREVIOUS LICENSE RENEWAL, OR ANY 21 


OTHER RELEVANT INFORMATION REQUESTED BY THE DIRECTOR.  22 
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 (E)  FALSIFICATION OF ANY INFORMATION ON AN APPLICATION, 1 


ATTACHMENT, OR REQUEST FOR LICENSE RENEWAL IS CAUSE FOR THE 2 


IMMEDIATE REVOCATION OF A LICENSE.  3 


 (F)  A LICENSE IS NOT TRANSFERRABLE TO A NEW PERSON OR PROPERTY. 4 


 5 


§ 12-2-405. 6 


 (A)  A LICENSE HOLDER IS RESPONSIBLE FOR KEEPING ALL HENS ON THE 7 


PROPERTY IN A HUMANE MANNER AT ALL TIMES, INCLUDING: 8 


  (1)  CONDUCTING REGULAR AND PROPER LITTER MANAGEMENT 9 


PRACTICES SO THAT ODORS ARE NOT DETECTABLE FROM ADJOINING 10 


PROPERTIES, INCLUDING STORING WASTE MATERIAL IN COVERED CONTAINERS 11 


UNTIL COLLECTED; 12 


  (2)  PROVIDING POTABLE WATER AND PROPER FEED TO ALL HENS 13 


ON THE PROPERTY; 14 


  (3)  STORING ALL FEED IN A SECURE, RODENT PROOF CONTAINER; 15 


  (4)  PROVIDING FOR PROPER VETERINARY CARE TO ALL HENS ON 16 


THE PROPERTY; AND 17 


  (5)  PROVIDING ADEQUATE SUPERVISED ACCESS DURING DAYLIGHT 18 


HOURS TO A RUN OR FREE RANGE AREA. 19 


 (B)  A LICENSE HOLDER SHALL NOT: 20 


  (1)  USE OR PERMIT THE USE OF WASTE MATERIAL AS GARDEN OR 21 


YARD FERTILIZER ON THE PROPERTY;  22 
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  (2)  BE ABSENT FROM THE PROPERTY FOR MORE THAN TWO DAYS 1 


WITHOUT PROVIDING FOR THE PROPER CARE OF THE HENS; AND 2 


  (3)  PERMIT THE SLAUGHTERING OF A HEN KEPT ON THE PROPERTY. 3 


 4 


§ 12-2-406. 5 


 (A)  AT THE REQUEST OF THE HEALTH OFFICER, THE DIRECTOR MAY 6 


REVOKE A LICENSE ISSUED UNDER THIS SUBTITLE IF IN THE JUDGEMENT OF THE 7 


HEALTH OFFICER, THE KEEPING OF HENS ON A PROPERTY IS DETRIMENTAL TO 8 


THE PUBLIC HEALTH, SAFETY, OR WELFARE. 9 


 (B)  THE DIRECTOR, AT THEIR DISCRETION, MAY REVOKE A LICENSE 10 


ISSUED UNDER THIS SUBTITLE IF A LICENSE HOLDER RECEIVES THREE OR MORE 11 


FINAL ORDER CODE VIOLATIONS RELATED TO THE PROVISIONS OF THIS 12 


SUBTITLE OR SECTION 418 OF THE BALTIMORE COUNTY ZONING REGULATIONS 13 


IN A 12 MONTH PERIOD.  THE DIRECTOR SHALL CONSIDER THE NATURE AND 14 


SEVERITY OF THE VIOLATIONS IN MAKING THIS DETERMINATION. 15 


 (C)  THE DIRECTOR SHALL REVOKE A LICENSE ISSUED UNDER THIS 16 


SUBTITLE IF A LICENSE HOLDER RECEIVES THREE OR MORE FINAL ORDER 17 


VIOLATIONS OF ARTICLE 12, TITLE 3 OF THE BALTIMORE COUNTY CODE 18 


RELATED TO ANIMAL WELFARE IN A 12 MONTH PERIOD. 19 


 20 


§ 12-2-407. 21 


 THE DIRECTOR MAY ADOPT REGULATIONS TO CARRY OUT THE PURPOSES 22 


OF THIS SUBTITLE. 23 
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 1 


ARTICLE 13 – PUBLIC HEALTH, SAFETY, AND THE ENVIRONMENT 2 


Title 7 – Nuisances 3 


Subtitle 3 – Rodent Control 4 


 5 


§ 13-7-311.  Housing of Fowl and Livestock. 6 


 (a)  This section does not apply to Asian pot-bellied pigs OR HENS. 7 


 (b)  A person may not house or maintain within a residential area less than 1 acre in size: 8 


  (1)  Fowl, including [chickens] ROOSTERS, ducks, and geese; 9 


  (2)  Small livestock, including pigs, sheep, and goats; or 10 


  (3)  Large livestock, including horses, cows, and ponies. 11 


 12 


 SECTION 2.  BE IT ENACTED BY THE COUNTY COUNCIL OF BALTIMORE 13 


COUNTY, MARYLAND, that the Baltimore County Zoning Regulations read as follows: 14 


 15 


ARTICLE 1 – GENERAL PROVISIONS 16 


Section 100 – Zones and Districts; Boundaries 17 


 18 


§ 100.6.  Land used for stabling and pasturing of animals. 19 


 A tract of land used for the accessory stabling and pasturing of animals and which is not a 20 


commercial agricultural operation is subject to the following provisions: 21 


22 Type Limitation Minimum [Acreage] LAND AREA 
23 Large Livestock:   







9 


1 
2 
3 


Horses, burros and cattle 1 animal for each acre 
of grazing or pasture 
land 


3 ACRES 


4 Small Livestock:   
5 
6 
7 


Sheep, goats and pigs, except 
an Asian potbellied pig, 
ponies and miniature horses 


2 animals for each acre 
of grazing or pasture 
land 


3 ACRES 


8 Fowl or Poultry:   
9 
10 
11 
12 


Chickens, ducks, turkeys, 
geese, pigeons 


No numerical limit, 
provided that a nuisance 
is not created or allowed 
to exist on the property 


1 ACRE 


13 
14 
15 
16 
17 
18 
19 
20 
21 


CHICKENS – ONLY 
HENS, SUBJECT TO 
SECTION 418 OF THESE 
REGULATIONS AND 
SUBTITLE 4 OF ARTICLE 
12, TITLE 2 OF THE 
BALTIMORE COUNTY 
CODE 


 
 
 
 
 
4 
6 
8 
10 


PROVIDED THE LOT IS 
IMPROVED WITH A SINGLE-
FAMILY DETACHED 
DWELLING AND OWNER-
OCCUPIED AS A RESIDENCE: 
10,000 SQUARE FEET  
20,000 SQUARE FEET 
30,000 SQUARE FEET 
40,000 SQUARE FEET 


 


 22 


ARTICLE 4 – SPECIAL REGULATIONS 23 


SECTION 418 – BACKYARD CHICKENS AND HENS 24 


 25 


§ 418.1.  USE PERMITTED.  HENS MAY BE KEPT ON AN OWNER-OCCUPIED 26 


PROPERTY WITH A SINGLE-FAMILY DETACHED DWELLING IN ACCORDANCE 27 


WITH A LICENSE ISSUED UNDER ARTICLE 12, TITLE 2, SUBTITLE 4 OF THE 28 


BALTIMORE COUNTY CODE AND THE MINIMUM LAND AREA REQUIREMENTS OF 29 


§ 100.6 OF THESE REGULATIONS.  THE NUMBER OF HENS AND MINIMUM LAND 30 


AREA SET FORTH IN § 100.6 OF THESE REGULATIONS SHALL NOT BE REDUCED 31 


THROUGH A VARIANCE. 32 


 33 
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§ 418.2.  IN ADDITION TO ANY OTHER REQUIREMENTS OR CONDITIONS SET 1 


FORTH IN THE BALTIMORE COUNTY CODE OR THESE REGULATIONS, THE USE 2 


PERMITTED IN THIS SECTION IS SUBJECT TO THE FOLLOWING: 3 


 A.  COOP OR SHELTER; LOCATION AND SETBACKS; CONSTRUCTION. 4 


  1.  ANY LOT WHERE A HEN IS KEPT SHALL HAVE A COOP SUITABLE 5 


IN SIZE FOR THE NUMBER OF HENS KEPT ON THE PROPERTY. 6 


  2.  THE COOP SHALL BE LOCATED IN THE REAR YARD OR IF A 7 


CORNER LOT, THE NON-STREET FACING HALF OF THE REAR YARD OF THE 8 


PROPERTY AND SET BACK AT LEAST 10 FEET FROM ALL LOT LINES AND 30 FEET 9 


FROM A NEIGHBORING DWELLING.  THE MINIMUM SETBACKS FOR A COOP 10 


CANNOT SHALL NOT BE REDUCED THROUGH A VARIANCE. 11 


  3.  A COOP SHALL BE CONSTRUCTED ACCORDING TO THE 12 


FOLLOWING: 13 


   A.  DURABLE AND WEATHER RESISTANT MATERIAL SHALL BE 14 


USED SUCH THAT A COOP ADEQUATELY PROTECTS THE HENS FROM HARSH 15 


WEATHER DURING ALL SEASONS; 16 


   B.  A COOP SHALL BE DESIGNED TO ALLOW FOR EASE OF 17 


CLEANING AND ADEQUATE AIR CIRCULATION TO PREVENT THE 18 


CONCENTRATION OF ODORS; 19 


   C.  A COOP SHALL BE ELEVATED AT LEAST EIGHT INCHES 20 


ABOVE GRADE TO PREVENT RODENT ACCESS, UNLESS THE COOP IS 21 


CONSTRUCTED WITH CONCRETE FOOTERS, APRONS, OR OTHER DIG-DETERRENT 22 


BARRIERS, AND SHALL HAVE A MAXIMUM HEIGHT OF EIGHT FEET; AND 23 







11 


   D.  A COOP SHALL PROVIDE A MINIMUM OF THREE SQUARE 1 


FEET TO EACH HEN. 2 


 B.  OUTDOOR RUN OR FREE RANGE AREA. 3 


  1.  ANY LOT WHERE A HEN IS KEPT SHALL HAVE AN OUTDOOR RUN 4 


OR FREE RANGE AREA SUITABLE IN SIZE FOR THE NUMBER OF HENS KEPT ON 5 


THE PROPERTY WHERE A HEN MAY ROAM UNDER THE DIRECT SUPERVISION OF 6 


THE LICENSE HOLDER OR OTHER RESPONSIBLE PERSON. 7 


  2.  A RUN OR FREE RANGE AREA SHALL:  8 


   A.  BE LOCATED AT LEAST TWENTY-FIVE FEET FROM ANY 9 


NEIGHBORING RESIDENCE AND SHALL BE SET BACK AT LEAST TEN FEET FROM A 10 


SIDE OR REAR PROPERTY LINE, BOTH OF WHICH SHALL NOT BE REDUCED 11 


THROUGH A VARIANCE;  12 


   B.  BE FULLY FENCED AT A HEIGHT THAT COMPLIES WITH ALL 13 


COUNTY LAWS, POLICIES, AND REGULATIONS, AND SUCH THAT THE HENS ARE 14 


CONFINED TO THE PROPERTY AND PROTECTED FROM PREDATORS; 15 


   C.  BE KEPT FREE OF ALL OFFENSIVE ODORS AND MATERIALS 16 


THAT MAY ATTRACT RODENTS, INSECTS, OR OTHER PESTS; AND 17 


   D.  PROVIDE AT LEAST FOUR SQUARE FEET TO EACH HEN. 18 


 C.  A COOP, RUN, OR FREE RANGE AREA SHALL BE KEPT CLEAN, DRY, FREE 19 


OF ANY DEBRIS, AND MAINTAINED IN GOOD REPAIR AT ALL TIMES; 20 


 D.  ANY STRUCTURE ASSOCIATED WITH THE KEEPING OF A HEN, 21 


INCLUDING A COOP, RUN, OR FREE RANGE AREA FENCE, THAT HAS NOT BEEN 22 
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ACTIVELY USED TO HOUSE OR KEEP A HEN FOR AT LEAST ONE YEAR SHALL BE 1 


PROMPTLY REMOVED FROM THE PROPERTY.  2 


 3 


 SECTION 3.  AND BE IT FURTHER ENACTED, that this Act, having been passed by 4 


the affirmative vote of five members of the County Council, shall take effect on February 1, 5 


2022. 6 







LEGISLATION DETAIL 


LEGISLATION 


DISPOSITION 


ENACTED 


EFFECTIVE 


AMENDMENTS 


ROLL CALL - LEGISLATION ROLL CALL - AMENDMENTS 
MOTION SECOND MOTION SECOND


AYE NAY AYE NAY 


  Councilman Quirk   Councilman Quirk 


  Councilman Patoka   Councilman Patoka 


  Councilman Kach   Councilman Kach 


  Councilman Jones   Councilman Jones 


  Councilman Marks   Councilman Marks 


  Councilwoman Bevins   Councilwoman Bevins 


  Councilman Crandell   Councilman Crandell 


ROLL CALL - AMENDMENTS ROLL CALL - AMENDMENTS 


MOTION SECOND MOTION SECOND 


AYE NAY AYE NAY


  Councilman Quirk   Councilman Quirk 


  Councilman Patoka   Councilman Patoka 


  Councilman Kach   Councilman Kach 


  Councilman Jones   Councilman Jones 


  Councilman Marks   Councilman Marks 


  Councilwoman Bevins   Councilwoman Bevins 


  Councilman Crandell   Councilman Crandell 


(MARKS)


(KACH) 1 (KACH)2
*WITHDRAWN BY 
KACH
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From: Sharyn Herman
To: Appeals Board
Subject: Protester Synopsis - Case No. 2021-166-A
Date: Thursday, April 28, 2022 11:53:45 PM


CAUTION: This message from sharynherman24@verizon.net originated from a non Baltimore County
Government or non BCPL email system. Hover over any links before clicking and use caution opening
attachments.


Mr. Belt, Ms. Dopkin, and Mr. Sampson - 


Thank you for the opportunity to hear my protest pursuant to the variance request by Elisabeth Martin,
property owner at 1540-1542 S. Rolling Road, Halethorpe, MD, Case No. 2021-166-A.  Thank you as well
for expediting a second hearing after the first hearing was dismissed due to an amendment to the law on
stabling and pasturing of animals (Bill 113-21). My original complaint was filed with Baltimore County
Code Enforcement in March of 2021 but the noise and encroachment of my neighbor's geese, ducks, and
chickens dates back to the fall of 2020, so after an initial ALJ decision, an appeal, a change in law, and
an appeals hearing dismissal, I am eager for a resolution.


It is my understanding that Bill 113-21 applies specifically to hens, and therefore no longer pertains to this
case because the chickens are gone. Hence, the variance petition applies to the pasturing of the
remaining fowl. I also understand that according to the provisions of Article 1, Section 100.6 Land used
for stabling and pasturing of animals, there is no limit to the number of animals allowed to be kept,
provided that a nuisance is not created or allowed to exist on the property, and that the acreage on which
the animals reside is at least 1 acre. 


In my testimony, I claimed that a nuisance had been created by the noise that the geese produce
whenever there is activity in the backyard. As Ms. Martin stated, this happens when they are fed but it
also occurs any time that people or other animals are in the vicinity even if it's not feeding time.  Ms.
Martin's son and daughter-in-law, who are tenants at 1542 S. Rolling Road, have two young children who
play in the backyard often, and their presence often sets off the flock.  As was mentioned during today's
appeal hearing, Ms. Martin's son did ultimately move the pen farther back on the property following a
code inspector's visit and multiple pleas from me which are documented in an exhibit provided for the ALJ
hearing. That helped to curtail the noise but has not significantly reduced it as Ms. Martin suggested.


I further testified that a nuisance had been created by the free-roaming of the flock onto my property. The
geese and ducks are not always contained as Ms. Martin's son lets them roam to feed beyond the
penned area. The birds do not know boundaries and whenever they are unpenned, they wander, feed,
and squat in my yard as the exhibits I provided illustrate. Ms. Martin stated in her testimony that she
wants her tenants to be able to enjoy their property as they like. I understand that but I would like to enjoy
mine as well, which I cannot do if I must wear earplugs to muffle the sound of squawking and honking
geese, and must sidestep droppings they leave behind after wandering onto my lawn and huddling there.


While Ms. Martin's property is just shy of an acre, it does not meet the minimum acreage provision, nor
does their keeping of the birds make for a nuisance-free situation. Relay is a historic residential area with
homes very close together and property boundaries not separated by fences. The natural setting is one of
the appeals of the neighborhood, but the close proximity of neighboring houses makes it uninviting for a
flock of pet geese and ducks.


Thank you again for your consideration of my testimony.


Sincerely,


Sharyn Herman



mailto:sharynherman24@verizon.net

mailto:appealsboard@baltimorecountymd.gov











































































































































































































































































































































































































IN THE MATTER OF 
JOHN AND ELISABETH MARTIN 
LEGAL OWNERS AND PETITIONERS 
FOR VARIAN CE ON THE PROPERTY 
LOCATED AT 1540-1542 SOUTH 
ROLLING ROAD 
13th Election District 
l81 Council District 


* 


* 


* 


* 


BEFORE THE 


BOARD OF APPEALS 


OF 


BAL TIM ORE COUNTY 


Case No.: 21-166-A * 


* * * * * * * * * * * 


OPINION 


* 


This matter comes before the Baltimore County Board of Appeals as an appeal from the 


September 22, 2021 Opinion and Order of the Administrative Law Judge denying a Petition for 


Variance pursuant to BCZR § 100.6 to approve fowl or poultry on 0.93 acres of land in lieu of 


the required one acre ofland at 1540-1542 South Rolling Road. 


A public hearing was conducted virtually on March 9, 2022, using Webex. Both 


Petitioners, John and Elisabeth Martin, and the Protestant, Sharyn Herman, appeared prose. In 


between the time of the September 22, 2021 Opinion and Order of the Administrative Law Judge, 


and the March 9, 2022 hearing before this Board, the Baltimore County Council passed Bill 113-


21 amending the law pertaining to the stabling and pasturing of animals, and in particular, fowl 


and poultry. This new legislation amended provisions found in BCZR § 100.6, as well as BCZR 


§§ 418.1.-.2. Pursuant to these statutory changes, citizens are now permitted to seek licenses for 


the backyard housing of certain chickens and other foul on properties occupying land short of 


one acre in size. Pursuant to these amended statutes, applications can now be made to the 


Director of the Department of Permits, Approvals and Inspections for licenses to allow for the 


backyard housing of such animals. Consequently, variance relief is no longer available in certain 


circumstances regarding certain such chickens and fowl. 







In the matter of: John and Elisabeth Martin 
Case No.: 21-166-A 


In keeping with the amended statutes, the Board issued an Order on March 24, 2022, 


allowing the Petitioners the opportunity to apply for such licenses available under law with the 


understanding that failure to apply for such licensing will result in the dismissal of any request 


for variance that is deemed to be within the purview of the amended statutes pertaining to 


chickens and other fowl. An additional hearing was scheduled by the Board to address all 


remaining issues. The Board convened for Day 2 on April 28, 2022. Closing statements were 


received from both parties. A public deliberation was held on June 29, 2022. 


Mrs. Martin testified that she does not live at the property but that her son lives there with 


his family, Mrs. Martin's testimony established that the property is less than one acre, and the 


request is not for chickens, which are now allowed by law, but instead the actual request is for 


ducks and geese which her son and his family maintain. The County Council decided to deviate 


from the one-acre requirement for chickens. Bill 113-21 specifically amended Baltimore County 


Code Section 13-7-311(b)(l) to read '"A person may not house or maintain within a residential 


area less than 1 acre in size: (1) fowl, including roosters, ducks, and geese ... " Strict application 


of the law means there is no provision for waterfowl on less than one acre. 


As indicated above, the Martins have requested variance relief from the one-acre 


requirement under Section 100.6. Under Cromwell, there is a two-step process to determine if a 


variance is warranted. First, the petitioner must demonstrate that the property is unique in 


relation to the surrounding properties, and this uniqueness is what necessitates variance relief. 


Second, the petitioner must show that without the requested relief, the petitioner will experience 


a practical hardship not of the petitioner's own making. 102 Md. App. at 694-95. In this instance, 


Cromwell is clearly not met. First, there is nothing unique about the property. It is a home and 


lot that is typical in the area, and nothing distinguishes it in relation to the maintenance of ducks 


and geese. Second, though the Martins may incur emotional hardship were removal of the ducks 


2 







In the matter of: John and Elisabeth Martin 
Case No.: 21-166-A 


and geese to be ordered, there is no hardship that relates to the use and enjoyment of her property 


within the meaning of Cromwell. Additionally, whatever hardship that may exist is arguably of 


her own making. Finally, the Board notes that variances run with the land. If the Board were to 


grant the Martins a variance allowing ducks and geese to be kept at the property, then any 


subsequent owner of that property would also have the right to maintain ducks and geese for any 


purpose. This would be an unfortunate, unjustified, and ill-advised consequence. 


ORDER 


THEREFORE, IT IS this 9th day of December, 2022 by the Board of Appeals of 


Baltimore County, 


ORDERED, thatPetitionforVariancepursuantto BCZR §100.6. to approve fowl (ducks 


and geese) on 0.93 acres ofland in lieu of the required one acre ofland is hereby DENIED. 


Any petition for judicial review from this decision must be made in accordance with 


Rule 7-201 tluough Rule 7-210 of the Maryland Rules. 


BOARD OF APPEALS OF 
BALTIMORE COUNTY 
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Adam T. Sampson 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND 21204 


410-887-3180 
FAX: 410-887-3182 


December 9, 2022 


John and Elisabeth Martin 
2613 Larchmont Drive 
Baltimore, Maryland 21207-6019 


Sharyn Herman 
1538 S. Rolling Road 
Halethorpe, Maryland 21227 


RE: In the Matter of: John and Elisabeth Martin 
Case No.: 21-166-A 


Dear Messrs. Martin and Herman: 


Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 


Any petition for judicial review from this decision must be made in accordance with Rule 7-201 · 
through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TIDS OFFICE 
CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions for Judicial 
Review filed from this decision should be noted under the same civil action number. If no such 
petition is filed within 30 days from the date of the enclosed Order, the subject file will be closed. 


Very truly yours, 


I~ 
Krysundra "Sunny" Cannington 
Administrator 


KLC/taz 
Enclosure 
Duplicate Original Cover Letter 


c: Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
James R. Benjamin, Jr., County Attorney/Office ofLaw 
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IN RE: PETITION FOR VARIANCE 
(1540-1542 S. Rolling Road) 


13th Election District 
1st Council District 
John and Elisabeth Martin 
Legal Owner 


Petitioners 


* BEFORE THE 


BOARD OF APPEALS 


OF 


BALTIMORE COUNTY 


Case No.: 21-166-A 


* 


* 


* 


* 


* * * * * * * * * * * * * 


ORDER 


This matter comes before the Baltimore County Board of Appeals as an appeal 


from the September 22, 2021 Opinion and Order of the Administrative Law Judge 


denying a Petition for Variance pursuant to BCZR § 100.6. to approve fowl or poultry 


on 0.93 acres of land in lieu of the required one acre of land at 1540-1542 South Rolling 


Road. 


Due to the COVID-19 pandemic, a public Webex hearing was conducted virtually 


in lieu of an in-person hearing. Both Petitioners and the Protestant appeared pro se. In 


between the time of the September 22, 2021 Opinion and Order of the Administrative 


Law Judge, and the March 9, 2022 hearing before this Board, the Baltimore County 


Council passed Bill 113 -21 amending the law pertaining to the stabling and pasturing 


of animals, and in particular, fowl and poultry. This new legislation amended 


provisions found in BCZR § 100.6, as well as BCZR §§ 418.1.-.2. Pursuant to these 


statutory changes, citizens are now permitted to seek licenses for the backyard housing 


of certain chickens and other foul on properties occupying land short of 1 acre in size. 


Pursuant to these amended statutes, applications can now be made to the Director of 


the Department of Permits, Approvals and Inspections for licenses to allow for the 
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backyard housing of such animals. Consequently, variance •relief is no longer available 


in certain circumstances regarding certain such chickens and fowl. 


In keeping with these amended statutes, and in order for the'Petiti.oners to avail 


the:qiselves the"Opportunity to apply for such licenses available under law, IT IS .this 


,·  2022 by the Baltinio:re County Board of Appeals, 


that the Petitioners. are to apply to the Director of Baltimore County Permits, Approvals 


and Inspections for the appropriate licensing for the keeping of chickens or other fowl 


at the property at 10'!,0 -1542 Soutll Rolling Road by April 8, 2022 . 


. failure t:q apply for such licensing will result in the dismissal of aJ:1Y Request for 


· Variance that is deemed to be within the purview of !:he above-referenced amended 


statutes pertaining to chickens and Other fowl. A further hearing will be scheduled 


befote this Board to address all remaining issues once the time allowed for the 


application of licenses has passed. 
' 
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backyard housing of such animals. Consequently, variance relief is 110 longer available 


in certain circumstances regarding certain such chickens and fowl. 


In keeping with these amended statutes, and in order for the Petitioners to avail 


themselves the opportunity to apply for i,uch licenses avaHable under law, IT IS this 


d:!:/iday of YlJ::M cA., , 2022 by the Baltimore County Board of Appeals, 


that the Petitioners are to apply to the Director of Baltimore County Pennits, APProvals 


and Inspe.ctions for the 11ppropriate licensing for the keeping of chickens or other fowl 


at the property at 1540 -1542 South Rolling Road by April 8, 2022. 


Failure to apply for such licensing will result in the dismissal of any Request for 


Variance that is deemed. to be within the purview of the above-referenced amended 


statutes pertaining to chickens and other fowl. A further hearing will be scheduled 


before this Board to address all remaming issues once the time allowed for the 


application of licenses has passed. 


BOARD OF APPEALS OF 
BALTIMORE COUNTY 


 


Adam T. Sampson 
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y~ 
Krysundra "Sunny" Cannington 
Administrator 


~oarb of /'ppcals of ,altimorr QJounty 


JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND, 21204 


410-887-3180 
FAX: 410-887-3182 


March 24, 2022 


John and Elisabeth Martin 
2613 Larchmont Drive 
Baltimore, Maryland 21207-6019 


Sharyn Herman 
1538 S. Rolling Road 
Halethorpe, Maryland 21227 


RE: In the Matter of: John and Elisabeth Martin 
Case No.: 21-166-A 


Dear Messrs. Martin and Herman: 


Enclosed please find a copy of the Order issued this date by the Board of Appeals of Baltimore 
County in the above subject matter. 


Pursuant to the enclosed, this Order is not a final decision of the Board of Appeals for 
Baltimore County and does not constitute an appealable event at this time. This matter will be held 
open on the Board's docket until such time as a final opinion can be issued. 


If you have any questions, please do not hesitate to contact us. 


Very truly yours, 


KLC/taz 
Enclosure 
Duplicate Original Cover Letter 


c: Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R. Benjamin, Jr., County Attorney/Office of Law 





		Martin 21-166-A Order

		IN RE: PETITION FOR VARIANCE (1540-1542 S. Rolling Road) 13th Election District 1st Council District John and Elisabeth Martin Legal Owner Petitioners 

		ORDER 











