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IN THE APPELLATE COURT OF MARYLAND
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MANDATE

On the 17th day of September, 2024, it was ordered and adjudged by the
Appellate Court of Maryland:

Voluntary Dismissal by Appellant. Appeal Dismissed.

STATE OF MARYLAND, Sct.:

T do hereby certify that the foregoing is truly taken from the records and proceedings of the said
Appellate Court of Maryland. In testimony whereof, I have hereunto set my hand as Clerk and
affixed the seal of the Appellate Court of Maryland, this 18th day of September, 2024.
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MEMORANDUM OPINION AND ORDER

This matter is before the Court as an Administrative Record Appeal from the Board of
Appeals for Baltimore County (“Board”) by the Rosedale Community Association, James
Earlbeck, Graceann Rehbein, and Paul King (“Petitioners™), based on the Board’s decision to
grant Fazal, LLC’s (“Respondent™) Petition for Variance.

On March 6, 2023, the Petitioners filed a Petition for Judicial Review of the Opinion of
the Board of Appeals for Baltimore County dated February 7, 2023. On March 15, 2023, the
Respondent filed a Response to the Petition for Judicial Review. On May 10, 2023, the
Transcript and Record of Proceedings was filed. On June 5, 2023, the Petitioners filed a
Memorandum of Law in Support of Judicial Review. On July 5, 2023, the Respondent filed a
Response in Opposition to Petition for Judicial Review, along with three supporting exhibits. On
August 3, 2023, the Petitioners filed a Reply Memorandum in Support of Judicial Review. On
March 19, 2024, the parties appeared before this Court for the administrative appeal hearing. The
Petitioners appeared pro se, and the Rosedale Community Association President, Russ Mirabile,
spoke on behalf of the Petitioners.

L. Background
The Respondent is a used car dealer and is the owner of the property located at 8202

Pulaski Highway (“Property™). The Property is approximately 0.396 acres +/= and was improved




by a single-story commercial building. The Property was previously a fast-food restaurant. The
Property is zoned Business, Roadside-Automotive, Service (BR-AS). The stretch of Pulaski
Highway where the Property is located is improved by other commercial and industrial uses,
including a golf cart sales and repair business, an equipment supply and repair business, and a
liquor store.

In 2019, the Respondent filed a Petition for Special Exception and Variance for the
Property. The Respondent also filed a request for variance seeking to permit a zero foot setback
from the rear, side, and front property lines, instead of the required ten-foot rear, side, and front
yard setbacks. The Respondent requested this variance so that he could display used vehicles for
sale in the front area of the Property. On February 27, 2019, the Administrative Law Judge
(“ALJ”), Judge Beverungen, granted the Petition for Variance, which permitted the zero foot
setback and permitted Fazal, LLC to have no design, screening, and landscaping along the sides
of the existing parking area and driveway. Judge Beverungen additionally found that the
Property was unique.

In November 2021, the Respondent filed a request to amend the variance seeking to
construct a one-story addition to the commercial building on the Property in order to repair cars
for sale on the premise. Administrative Law Judge Murphy granted the respondent’s request to
amend the variance and also noted the Property was unique.

The Board conducted a two-day de novo hearing on March 16 and October 26, 2022, and
a public deliberation was held on December 22, 2022.

On February 7, 2023, the Board filed an Opinion approving the proposed building
addition to the Property. The Board granted Fazal, LLC’s Petition which permitted the repair and

sale of vehicles on the Property, and Fazal, LLC was granted a variance permitting a zero foot



setback from the rear and side property lines for an eighteen-foot-high building addition in lieu
of the required thirty foot minimum rear and side yard setbacks. The relief granted was
conditioned upon several conditions.

IL. Legal Standard

Judicial review of an agency’s factual findings is limited to ascertaining whether a
reasoning mind could have reached the same factual conclusions reached by the agency on the
record before it. See Stansbury v. Jones, 372 Md. 172, 182-85 (2002). The court, when reviewing
a final decision of an administrative agency, determines only the legality of the decision and
whether there was “substantial evidence” from the record as a whole to support the decision.
Board of Education v. Paynter, 303 Md. 22, 35 (1985). The test for whether there is substantial
evidence is “whether a reasoning mind reasonably could have reached the factual conclusion the
agency reached.” Motor Vehicle Amin. v. Shea, 415 Md. 1, 18 (2010) (quoting Motor Vehicle
Admin. v. Delawter, 403 Md. 243, 256-67 (2008)). In applying the substantial evidence test, the
court should defer to the agency’s responsibility to find facts and draw inferences there from.
Maryland State Police v. Lindsey, 318 Md. 325, 334 (1990).

For conclusions of law, courts will give significant weight to an agency’s experience in
interpreting a statute that the agency administers. Anderson v. General Cas. Ins. Co., 402 Md.
236, 244-45 (2007). However, if the agency makes an erroneous conclusion of law, the court
must correct that conclusion. Id. at 245.

The reviewing court must review the agency’s decision in the light most favorable to the
agency, since decisions of administrative agencies are prima facie correct. Motor Vehicle Admin.

v. Lindsey, 309 Md. 557, 563 (1987). A reviewing court may not set aside an administrative



decision merely because it might weigh the evidence differently or assess credibility differently.
Jacocks v. Montgomery County, 58 Md. App. 95, 110-11 (1984).
III. Discussion

The Petitioners contend that the Board erred during the de novo hearings on March 16,
2022 and October 26, 2022 by adopting, from Case No. 2019-0171-XA, the finding that the
Property was unique. The Petitioners argue that de novo hearings are “wholly original” and thus
the Board should not have adopted the previous findings of the ALJ.

The Respondent contends that the Property was properly determined to be unique on
February 27, 2019 by Administrative Law Judge Beverungen, in Case No. 2019-0171-XA, and
that no appeals were subsequently filed in response to that case. Since the Property was
previously adjudicated to be unique, the Respondent argues that the Petitioner’s argument is
moot because of the doctrine of collateral estoppel. The Respondent supports this contention by
stating that the same parties litigated the issue in Case No. 2019-0171-XA, and the finding of the
uniqueness of the property was properly found by Judge Beverungen. The Respondent
additionally argues that when Judge Murphy and the Board in the subsequent hearings applied
collateral estoppel to the issue of whether the Property was unique, that practical difficulty of the
variance was still reviewed, and the variance which was granted was fair.

The Petitioners responded to the Respondent’s contention regarding the issue of collateral
estoppel by arguing that the doctrine of collateral estoppel is inappropriate in this case because
the Board had authority under § 501.6 of the Baltimore County Zoning Regulations to determine
whether the Property is unique under Maryland Law. This section of the Zoning Regulations
states that “[a]ppeals from the Zoning Commissioner shall be heard by the Board of Zoning

Appeals de novo. At such hearing, all parties, including the Zoning Commissionet, shall have the



right to be represented by counsel, to produce witnesses and to file and submit all proper oral or
written evidence.” BALTIMORE COUNTY, MD., ZONING REGUL. § 501.6 (2023).

This Court finds that collateral estoppel is appropriate in this case, and that the issue of
whether the Property was unique was previously adjudicated. In order for a prior decision of an
ALJ to have collateral estoppel in court it must be determined “(1) whether the ALJ was acting
in a judicial capacity; (2) whether the issue presented to the Circuit Court...was actually litigated
before the ALJ; and (3) whether its resolution was necessary to the ALJ's decision.” Reid v.
State, 119 Md. App. 129, 135 (1998). Here, the ALJ was acting in a judicial capacity as the
métter came before Judge Beverungen as a Petition for Special Exceptions and Variance. Judge
Beverungen issued an Opinion and Order in Case No. 2019-0171-XA, and the Order informed
the Petitioners that they had thirty days from the date of the Order to file an appeal. Additionally,
the issue of whether the Property was unique was presented and litigated before the ALJ, and this
finding was necessary to the ALJ’s decision to grant the variance. Furthermore, substantial
evidence and testimony were provided to the Board that would suggest the Property was unique.
Thus, this Court finds that collateral estoppel applies to the issue of whether the Property is
unique and therefore AFFIRMS the Judgment of the Board of Appeals.

IV.  Final Ruling
WHEREFORE, it is by the Circuit Court for Baltimore County,
ORDERED, Judgment of the Board of Appeals for Baltimore County is AFFIRMED.

puciad Jfeis

Michael J. Finlfter
Judge Michael J. Finifter osoei2024 1:48:49 P
Circuit Court for Baltimore County

Entered: Clerk, Circuit Court for
Baltimore County, MD
May 8, 2024



IN THE CIRCUIT COURT h

FOR BALTIMORE COUNTY
*
PETITION OF:
ROSEDALE COMMUNITY ASSN, et al. *
FOR JUDICIAL REVIEW OF THE OPINION * CIVIL ACTION
OF THE BOARD OF APPEALS NO.: C-03-CV-23-000955
OF BALTIMORE COUNTY i
Jefferson Building, Suite 203
105 W. Chesapeake Avenue b
Towson, Maryland 21204
*
IN THE MATTER OF:
FAZAL, LLC AND QAISAR SHAHZAD, &

PRESIDENT AND PETITIONERS
Petition for Special Hearing and Variance on the  *
Property located at 8202 Pulaski Highway

15™ ELECTION DISTRICT
7™ COUNCIL DISTRICT i

BOARD OF APPEALS CASE NO.: 21-201-SPHA *

* * * * * * * % * * * * *

PROCEEDINGS BEFORE THE ADMINISTRATIVE LAW JUDGE
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE. THE JUDGE OF SAID COURT:

And now comes the Board of Appeals of Baltimore County and, in answer to the
Petition for Judicial Review directed against it in this case, herewith transmits the record of
proceedings had in the above-entitled matter, consisting of the original papers on file in the
Department of Permits, Approvals and Inspections and the Board of Appeals of Baltimore
County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND

DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
OF BALTIMORE COUNTY

July 12, 2021 Petition for Special Hearing and Variance filed by C. Edward Hartman,
IV, Esquire on behalf of Qaisar Shahzad, President of Fazal, LLC,



In the Matter of: Fazal, LLC and Qaisar Shahzad, President and Petitioners 2

Board of Appeals Case No.: 21-201-SPHA
Circuit Court Civil Action No.: C-03-CV-23-000955

July 20, 2020

September 19, 2021

September 23, 2021
September 24, 2021

September 30, 2021

October 5, 2021

October 5, 2021

October 6, 2021
October 8-12, 2021
November 3, 2021
November 4, 2021

November 15, 2021

December 14, 2021

requesting Special Hearing to amend Case No. 2019-0171-XA, and
Variance to permit a 0 foot setback from the rear and side property
lines for a 18 foot high building addition in lieu of the required 30 foot
minimum rear and side yard setbacks per Section 238.2 of the
Baltimore County Zoning Regulations.

People’s Counsel for Baltimore County Entry of Appearance

Letter to Code Enforcement of Baltimore County from Russ Mirabile,
President of Rosedale Community Association.

Certificate of Posting
Certificate of Publication in newspaper

Letter from Russ Mirabile requesting a postponement until several
issues have been resolved.

Letter to Administrative Law Judge from Bruce E. Doak objecting to
postponement request.

Email from Director of Permits, Approvals and Inspections denying
postponement request.

ZAC Comments

Miscellaneous scheduling correspondence
Amended Certificate of Posting

Hearing held before the Administrative Law Judge

Opinion and Order issued by the Administrative Law Judge wherein
the Petition for Special Hearing from BCZR §500.7 to amend Case No.
2019-0171-XA was GRANTED in accordance with the Redlined Site
Plan with conditions, to permit the repair and sale of vehicles
purchased by the Petitioner; and the Variance from BCZR §238.2 to
permit a zero (0) ft. setback from the rear and side property lines for a
18 ft. high building addition in lieu of the required 30 ft. minimum rear
and side yard setbacks was GRANTED.

Notice of Appeal filed by Russ Mirabile, President of Rosedale
Community Association.



In the Matter of: Fazal. LLC and Qaisar Shahzad. President and Petitioners 3

Board of Appeals Case No.: 21-201-SPHA
Circuit Court Civil Action No.: C-03-CV-23-000955

November 22, 2021
December 14, 2021
January 6, 2022
March 16, 2022
March 16, 2022
March 29, 2022
April 6, 2022

April 11,2022

April 22,2022

April 26, 2022

May 18, 2022
May 23, 2022
May 25, 2022

May 25, 2022

August 30, 2022

September 12, 2022

September 15, 2022

September 21, 2022

October 26, 2022

Redline Site Plan submitted by Bruce Doak.

Appeal received by the Board.

Notice of Assignment issued by the Board.

Board convened for a Hearing, Day 1.

Letter to Board from Mr. Mirabile.

Board convened for Public Deliberation on Motion for Continuance.
Miscellaneous scheduling emails.

Notice of Assignment — Day 2, issued by the Board.

Subpoenas issued by the Board at the request of Russ Mirabile,
President of Rosedale Community Association.

Subpoenas issued by the Board at the request of Russ Mirabile,
President of Rosedale Community Association.

Affidavits of Service received by the Board.
Letter to Board from Mr. Mirabile requesting a postponement.
Notice of Postponement issued by the Board.

Letter to Mr. Mirabile from the Board advising Board will not grant a
postponement indefinitely.

Letter to Board and Mr. Hartman from Mr. Mirabile regarding hearing
dates.

Notice of Assignment — Day 2, issued by the Board.
Letter to Attorney Hartman from Russ Mirabile, President, Rosedale
Community Association asking if his client, Qaisar Shahzad, would be

interested in attempt to resolve the matter.

Subpoenas issued by the Board at the request of Russ Mirabile,
President, Rosedale Community Association.

Board convened for a Hearing, Day 2.



In the Matter of: Fazal. LLC and Qaisar Shahzad, President and Petitioners 4
Board of Appeals Case No.: 21-201-SPHA
Circuit Court Civil Action No.: C-03-CV-23-000955

Exhibits submitted at Hearings before the Board of Appeals:

Petitioners’ Exhibit No.

1 —Plan to Accompany a Zoning Petition

2 — SDAT Report

3-GIS

4 — GIS Photo

5 — Boundary Survey Plat

6 — Photos Key Sheet / Photos A-N

7 — Adjoining neighbor letter of support

8 — Aerial photograph marked — 30 ft. Rd.

9 — Boundary Survey Plat market — 30 ft. Rd.

10A&B — Street view photographs — 30 ft. Rd.

11 — GIS — marked — 30 ft. Rd.

12 — Deed — 3/16/2018 Leonard Martin to Fazal, LLC (LL.40210,
p49) (Parcel 760)

13 — Deed — 10/4/2020 Albert C. Earlbeck to Earlbeck Family
LLC (L14826, p187)

14 — Deed — 7/11/2005 Fine Dining, Inc. to Jieun, LLC
(L22183, F555)

15 —Deed — 1/27/2006 LHB Lorraine LLC to Abbey M.
Williams (L, SM23338, F121) (Parcel 715, Lots 11-14)

16 — Plat 12/41

Protestants’ Exhibit No.

AAA #1-A — without Russ Mirabile signature (Rule 8 satisfied)

AAA #1-B - Signature Stamped (Rule 8 satisfied)

AAA #00 — Variance Request by Bruce Doak

AAA # 0 — Good Standing Deed — State of Maryland Good
Standing of Rosedale Community Association

AAA #1A — Postponement 1/29/2019

AAA #4 — Map

2 — Zoning petition Doak #2 Plan to accompany zoning petition
decision of Judge Murphy

12 — Fence Application

12 —3-2-2022 Do Not Match

12-B — False Application for fence S/A 10-12 wrong
measurements for fence

17 — Zoning / Russ 11-7 or 8, 2021 / First Notice HHH 4, 5, 6
Russ Mirabile, 1% notice

18 — First notice — Thursday, October 13 Earlbeck

18A — Photo by EB / photo taken by Earlbeck, shows date and
time

22 — RM Zoning notice 11/7 or 8, 2021 taken by Russ Mirabile

28 — Front of Root Beer stand Doak #6G S/A



In the Matter of* Fazal, LLC and Qaisar Shahzad, President and Petitioners 5

Board of Appeals Case No.: 21-201-SPHA
Circuit Court Civil Action No.: C-03-CV-23-000955

November 28, 2022

November 28, 2022

December 22, 2022

February 7, 2023

March 6, 2023

March 6, 2023

March 15, 2023

36 — Doak posting signed, penalty of perjury

36A — Front of 8202 Pulaski — posting (false posting)

36B — Same — different posting site (false posting “shadow
Russ”)

41 —“Doodle fence” Plenty of room — by Doak

44 — Paul King (letter of Paul King, dates were posted wrong
March 11, 2022)

50 — BGE overhead wires — Pet. 6N Doak Photo (Doak never
showed BGE requirements)

51 — Photo fence / Lot Doak Pt #6L (fence in common use
right-of-way)

61 — Real Estate Compliance Road Closing

70 — BGE K-Guide Lines (important: Doak failed to
investigate)

77 HHH6 — Affidavit of Paul King

104 — Drawing

105 — Zoning Checklist

Written Argument filed by Hartman, Attorneys at Law, and Nicholas L.
Ketterer, Esquire on behalf of Fazal, LLC.

Memorandum filed by Russell R. Mirabile, President of Rosedale
Community Association, Protestants.

Board convened for Public Deliberation.

Opinion and Order issued by the Board wherein the Petition for Special
Hearing from BCZR §500.7 to amend Case No. 2019-0171-XA was
GRANTED with conditions, to permit the repair and sale of vehicles
purchased by the Petitioner; and the Variance from BCZR §238.2 to
permit a zero (0) ft. setback from the rear and side property lines for a
18 ft. high building addition in lieu of the required 30 ft. minimum rear
and side yard setbacks was GRANTED, with conditions.

Petition for Judicial Review filed in the Circuit Court for Baltimore
County by Russ Mirabile, President of Rosedale Community
Association, pro se; James Earlbeck, pro se; Graceann Rehbein, pro se;
and Paul King, pro se.

Notice to Administrative Agency of Judicial Review
Copy of Petition for Judicial Review received from the Circuit Court

for Baltimore County by the Board of Appeals, Case No.: C-03-CV-23-
000955
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March 15, 2023 Response to Petition for Judicial Review filed by Hartman, Attorneys at
Law, and Nicholas L. Ketterer, Esquire on behalf of Fazal, LLC.

March 16, 2023 Certificate of Compliance sent to all parties and interested persons.

May 10, 2023 Transcript of testimony filed.

May 10, 2023 Record of Proceedings filed in the Circuit Court for Baltimore County.

Record of Proceedings pursuant to which said Order was entered and upon which said
Board acted are hereby forwarded to the Court, together with exhibits entered into evidence

before the Board.

\/WW

Tammy A. Zahner, 4 egal Assistant
Board of Appeals for Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204

(410) 887-3180
appealsboard@baltimorecountymd. gov
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this Z[]’K’ day of May, 2023 a copy of the foregoing
was mailed first class mail, postage prepaid, or inter-office mail to the following:

C. Edward Hartman, Esquire Russ Mirabile, President
Nicholas L. Ketterer, Esquire Rosedale Community Assn.
116 Defense Highway, Suite 300 7932 Oakdale Avenue
Annapolis, MD 21041 Rosedale, MD 21237
Qaisar Shahzad, President Graceann Rehbein
Fazal, LLC 8011 Woodhaven Road
9243 Bellbeck Road Rosedale, MD 21237
Parkville, MD 21234

Paul King
James Earlbeck 8226 Pulaski Highway
8204 Pulaski Highway Rosedale, MD 21237

Rosedale, MD 21237

Tammy A. Zjhner g



R Woary of yueals of Baltimore County

o Y
[ INCHRERT Y
:’:;if;{i‘ ; JEFFERSON BUILDING
I i/ SECOND FLOOR, SUITE 203
NERYLE 105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3162
May 10, 2023
Nicholas L. Ketterer, Esquire Russ Mirabile, President
C. Edward Hartman, Esquire Rosedale Community Association
116 Defense Highway, Suite 300 7932 Oakdale Avenue
Annapolis, Maryland 21041 Rosedale, Maryland 21237

RE: Petition for Judicial Review
Circuit Court Civil Action No.: C-03-CV-23-000955
In the Matter of: Fazal, LLC and Qaisar Shahzad. President
Board of Appeals Case No.: 21-201-SPHA

Dear Messrs. Ketterer, Hartman and Mirabile:

Kindly note that the Proceedings before the Administrative Law Judge and the Board of
Appeals of Baltimore County have been filed with the Circuit Court for Baltimore County via the
Maryland Electronic Courts and E-filing system. Enclosed is a copy for your records.

If you have any questions, please do not hesitate to contact us.

Sincerely,

;-;_’j Eﬁ;f.s-tr,i,/r;}’:?’ - j{,{{’u >,
7

Tammy A. Zahner

Legal Assistant

Duplicate Original Cover Letter
Enclosure

c: Qaisar Shahzad, President/Fazal, LLC
James Earlbeck
Graceann Rehbein
Paul King



IN THE CIRCUIT COURT &
FOR BALTIMORE COUNTY

PETITION OF:
ROSEDALE COMMUNITY ASSN, et al. *

*

FOR JUDICIAL REVIEW OF THE OPINION CIVIL ACTION

OF THE BOARD OF APPEALS NO.: C-03-CV-23-000955
OF BALTIMORE COUNTY &

Jefferson Building, Suite 203

105 W. Chesapeake Avenue i

Towson, Maryland 21204

IN THE MATTER OF:

FAZAL, LLC AND QAISAR SHAHZAD, *
PRESIDENT AND PETITIONERS

Petition for Special Hearing and Variance on the
Property located at 8202 Pulaski Highway

15T ELECTION DISTRICT
7™ COUNCIL DISTRICT *

BOARD OF APPEALS CASE NO.: 21-201-SPHA *

* * * * * * * * * * * % *

CERTIFICATE OF COMPLIANCE

Madam Clerk:
Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the Board of Appeals
of Baltimore County has given notice by mail of the filing of the Petition for Judicial Review to

the representative of every party to the proceeding before it; namely:

C. Edward Hartman, Esquire Russ Mirabile, President
116 Defense Highway, Suite 300 Rosedale Community Assn.
Annapolis, MD 21041 7932 Oakdale Avenue

Rosedale, MD 21237
Qaisar Shahzad, President
Fazal, LLC James Earlbeck
9243 Bellbeck Road 8204 Pulaski Highway
Parkville, MD 21234 Rosedale, MD 21237



In the Matter of: Fazal, LLC and Qaisar Shahzad. President and Petitioners 2

Board of Appeals Case No.: 21-201-SPHA
Circuit Court Civil Action No.: C-03-CV-23-000955

Graceann Rehbein Paul King
8011 Woodhaven Road 8226 Pulaski Highway
Rosedale, MD 21237 Rosedale, MD 21237

A copy of said Notice is attached hereto and prayed that it may be made a part hereof.

I HEREBY CERTIFY that on this f(été day of March, 2023, a copy of the foregoing
was mailed first class mail, postage prepaid, to the individuals listed above.

N

Tammy A. Zahner, Legal Assistant
Board of Appeals for Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204

(410) 887-3180
appealsboard@baltimorecountymd. gov
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) )
Board of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOCR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

March 16, 2023

Russ Mirabile, President C. Edward Hartman, Esquire
Rosedale Community Association 116 Defense Highway, Suite 300
7932 Oakdale Avenue Annapolis, Maryland 21041

Rosedale, Maryland 21237

RE: Petition for Judicial Review
Circuit Court Civil Action No.: C-03-CV-23-000955
In the Matter of: Fazal. LLC and Qaisar Shahzad. President and Petitioners
Board of Appeals Case No.: 21-201-SPHA

Dear Mr. Mirabile and Mr. Hartman:

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for
Judicial Review was filed by Russ Mirabile, President of Rosedale Community Assn., James
Earlbeck, Graceann Rehbein, and Paul King, ‘0 the Circuit Court for Baltimore County from the
decision of the County Board of Appeals rendered in the above matter. The County Board of
Appeals received written notification of acceptance from the Circuit Court for Baltimore County
on March 15, 2023. Any party wishing to oppose the petition must file a response with the
Circuit Court for Baltimore County within 30 days after the date of this letter, pursuant to the
Maryland Rules.

In accordance with the Maryland Rules, the Board of Appeals is required to submit the
record of proceedings of the Petition for Judicial Review within 60 days. Rosedale Community
Assn., ef al. having taken the appeal, is responsible for the cost of the transcript of the record and
the transcript must be paid for in time to transmit the same to the Circuit Court within the 60 day
timeframe as stated in the Maryland Rules.

The Board is in receipt of transcripts for both hearings and one public deliberation.
However, there was a public deliberation on a Motion for Continuance held on March 29, 2022
that will need to be transcribed. Please let us know if we have your authority to order said
transcript.



In the Matter of: Fazal, LLC and Qaisar Shahzad. President and Petitioners 2
Board of Appeals Case No.: 21-201-SPHA
Circuit Court Civil Action No.: C-03-CV-23-000955

WebEx was the official record of the hearings before the Board. The recording will be
copied by this office and provided to you for transcription. The transcriptionist must meet the
requirements set forth in the Maryland Rules which states: “a stenographer, court reporter, or
transcription service designated by the court for the purpose of preparing an official transcript
from the recording.” The Board of Appeals can assist in obtaining a qualified transcriptionist
upon request.

Please be advised that the ORIGINAL transcript must be provided to the Board of
Appeals no later than MAY S, 2023 so that it may be transmitted to the Circuit Court
with the record of proceedings, pursuant to the Maryland Rules.

A copy of the Certificate of Compliance has been enclosed for your convenience.

Very truly yours,

L A s )
L e 2 77 g R

Tammy A. Zahner
Legal Assistant

Duplicate Original Cover Letter
Enclosure

c: Fazal, LLC/Qaisar Shahzad, President
James Earlbeck
Graceann Rehbein
Paul King



/\E-FILED; Baltimore County Circuit Court
Docket: 3/15/2023 10:10 AM; Submission: 3/16/2023 10:10 AM

IN THE CIRCUIT COURT OF MARYLAND FOR BALTIMORE COUNTY

IN THE MATTER OF

ROSEDALE COMMUNITY ASSN. et al
Petitioners

* % * % * *

* * ¥ =

Case No.: C-03-CV-23-000955

%

RESPONSE TO PETITION FOR JUDICIAL REVIEW

Fazal, LLC, by and through Hartman, Attorneys at Law, and Nicholas L. Ketterer, its

attorneys, hereby files its Response to Petition for Judicial Review pursuant to Md. Rule 7-

204(a). Fazal, LLC intends to participate in the action for judicial review.

By:

HARTMAN, ATTORNEYS AT LAW

/s/ Nicholas L. Ketterer

Nicholas L. Ketterer
CPF#2203100003

116 Defense Highway, Suite 300
Annapolis, Maryland 21401
Telephone:  (410) 266-3232
Facsimile: (410) 266-5561
Nicholas.ketterer@hartman.law
Attorney for Fazal, LLC




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 15th day of March 2023, a copy of the foregoing
document was mailed, first class, postage prepaid to:

Rosedale Community Assn
C/O Russ Mirabile, President
7932 Oakdale Avenue
Rosedale, MD 21237

James Earlbeck
8204 Pulaski Highway
Rosedale, MD 21237

Graceann Rehbein
8011 Woodhaven Road
Rosedale, MD 21237

Paul King
8226 Pulaski Highway
Rosedale, MD 21237

/s/ Nicholas L. Ketterer
Nicholas L. Ketterer
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PETITION :FOR'JU]'I)ICIAL REVIEW i

Appellanm@ermonem, Rosedale Commamty Assocmnon, by Rass M:rabde, Preszdent
E 7932 Oakdale Ave Rosedale MD 21237 James Earlbeek, 8204 Pulaskl nghway Rosedale,

1 S
MD 21237 Graceann Rehhem, 8011 Woodhaven Road, Rosedale, MD 21237 a:nd Paul ng,

- 8226 Pulash H:ghway, Rosedale, MD 21237 all PRO SE and feehng aggneved by thc Opuuon

" ofthe Board of Appeals dated Febmary 7, 2023 and auached hereto appea.l to the Balnmore RS

'CountyCucthoun ' -:. ‘ : ‘ 3 1ol ] : ;

| Flled concurrent!y w:th th]S Petmon for Judxclal Rcvxew 13 paMt to oover thz costs of

'_th.isappeal.-‘ . . k : -_ i '
o mmed, iy

g, &@W
. RUSS ILE, PRESIDENT
~PROSE ' . " .

- PRO SE
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1 HEREBY. CERTIFY that on the Q day of March, 2023 a copy ¢ of the foregomg
' Petition for Judicial Rev1ew was either malled first class, postage pre-pald or HA.ND '
DELIVERED To: = f, _' . 2 :

_ Couuty Board of Appeals - T
Jefferson Building ' SR

- 105 West Chesapeake Avenue
“Suite 203 "
Towson, Maryland 21204

'People s Counsel for
Baltimore County

Jefferson Bulldmg o

105 West Chesapeake Avenue

Room 204 ' :

Towson, Maryland 21204

C. Edwa'rd Hartman, Esquire / AH W
116 Defense Highway, Suite 300 e
Annapohs, Maryland 21041

RUSS M]RABILE, PRES[DENT L
PRO. SE . me _
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]N‘I‘I-IEMATTEROF oy e _'IBEFORBTH'E

' FAZAL, LLCANDQAISARSHAHZAD ™ g oy b i

" PRESIDENT AND PETITIONERS FOR: i 'BOARD OF APPBALS
SPECIAL HEARING AND VARIANCEON |+~ ' o - ooiv e
-THEPROPERTYLOCATEDAT R _OE_"___-'\'.'. Er g Lo
BZOZPULASKIHIGHWAY RO Mty e Ty T Ve 2% SEL TRy

I '-;.E.BALTIMORE COUNTY
15t ELEC'I'ION DISTRICT e :
. 7"’COUNCIL DIS'I‘RICT ,f BECEE - Case No 21-201 SPHA {
e e * | " i | * 'i:*‘.‘:_f e "_‘-'* ;
Thxs mattcr comes beforc t‘uc Board of Appeals for BaltJmoro County on appcal ﬁled by
_ tho Roscdalc Commumty Assoclatlon of an Opxmon and Ordor of the Admmzstratxvo Law
Judge (“ ’) dated November 15 2021 whcrcm a Pctmon fcr Spcclal Heanng to, amcnd the '
4 Opmmn and Ordcr m Caso No 2019 OITI-XA to pcnmt the repa:r aud salo of vohlclcs .
.‘ purchascd by Pctrtwncr, and a Peutlon for Vanancc to penmt a zcro ﬂ sctback froxo tho rear
and s:de property lznol for an 18 ﬁ h:gh bu.ddmg adchtmns, were granted subjcct to cond1t10ns
_ B The Board conducted two days of a de novo hemng on' March 16 and October 26 2022
| A pubhc dehbcrauon was held on Dcccmbor 22 2022 Both thc hcanng and dehboratlon were
i held wrtually as prowdcd by the Bcard’s Rulcs of Practlcc and Proccdure ' E E |
Pcut:oner, Fazal LLC (“Fazal”) Was represcnted by C Edward Hartman, Esqun-c and
N1cholas L Kettorer Esqmre of Hanman Attomeys at Law Also appeanng for Pcutloncr was
| :Bruce Doak, a hcensod surveyor, _,who quahﬁed as an expcrt in Balnmorc County zonmg and
i subd1v1s1on matters Appcanng for Protcstant, Roscdalc Commumty Asscclauon was its
:,Pre51dcnt, Russell L—ﬁ:abﬂe A]so appeanng for Protcstant was Stevcn Broylos a hcensed
survcyor and engmeer, who quahﬁod as an expert ! % R

i b
J

T ks




; HE who owned' nearby property testlfy mtheu' respectwe eases
‘ ,_: _' 5 ]:",j' s f ';'j EAC’I'UAL EACKGROUND
| ’I'he Property is appro:umarely 0.396 acres +f— and is mpmved wrth a eommercxal one-

H i 4

_staory block burldmg of 1 600 square feet, in whzch a used automobﬂe sales busmess is located,
: ;as was approved in' Case No. 2019 171-XA. 'I'he Property is zoned Business, ‘Roadside -
g Automotlve, Semee (BR-AS) 'Ihe busmess cuzrenﬂy only sells vehicles, but performs no
i ' :reparrs on srte ’I'he stretch of Pulasla Highway is mproved by other commerolal and industrial
‘: "_‘uses, the nearest bemg a golf cart sales and reparr busmess, an. eqmpment supply and repair
::_.;busmess, andhquorstore . ) X : | '.[E-;I,': : . . .

{ Fazal’s ﬁrst mmees was Bruoe Doak. Mr Doak teetrﬁed that he prepared the plans and

'- ':petrhon m the eubject ease The Property is mproved by a one-story blook bulldmg, formerly

i used asafastfood reotaurant, but nowused for car sales,as is permrtted mthe zone and under

_“thepnor zonmg case 'Iherearportron of the srtersfenoed We note that CaseNo 2019-0171-
':.__XA estabhshed the umqueness of the srte and mprovements Under tl:at case, Fazal is
: pennrtted to have up to 50 cars for sale on the s:te together wrth eustomer and employee

' parkmg Under the current request, the number of ears for sa.le would be ]erted to.no more

i tlmn 30 together wrth aSSOclated Parkmg The bmldmg addzuon would be used to repair and

| servrce vehreles pnor to sale _ sl Lo R _
: Mr Doak testrﬁed that though the property deed calls to the oenterhne ofthe alley (also
3known as Botavra Farm Road) as the property hne, Fa.zai has agreed to leave that roadway open

»':and relocate the fenoe away from the property Ime to allow unrestnoted use of the road in

-_commonwrthothers
. _."::._ E U T




‘a t:a:Eﬁc slgnal at the miersecuon of Pulash nghway and Batavm Fann Road. 'Tq 1the cxtent

the.re is any tesxdental use m the area, a group of mob:le homes_are lo

: mnqueness, self-created hardshlp, and fmime to meet the!
.§5021 andaconcemthatthes;tewouldtakeontheapp : ’ 'ofajunkyard.

" Also tesufymg in oppusmon was James Earlbeck who owns i the, property ' t_;3204 Plﬂaskl

‘m ti.e'n'.mr'.sfh“gg,' fig". ;o
_ CaxaNo -201 .'-f-. ;

ca:tedlon Batavm Fann'

'extendmgtothcrearpmpertyhneon&emrthandtothe eastpropertyhneonthes:de 'Ihe"

Upon cross-exammatlon by Mr Muabﬂe, ‘Ml' Doak explmned that theProperty shares

';‘ an address thh 1ts ,nexghbor w the east and that the Peuuoner_would relocate the fencc mthm

."|‘

Mr Ivhrabxle led the Protestant s case, callmg 'several mtness&e, mcludmg Stevc'
)

"Broylea, a hcensed engmeer Who was accepted as gm e;cpe:t. Mr hﬁmbﬂe a]so tesuﬁed as

| ;,l';'_ Premdent of the Rosedale Commumty Assocumon, havmg pmsented thf- reqmsme Rule 8
"'submlsmon. He put forth several msues madequat& postmg, errors m the sxte plan, lack of

P v

spe exoeptmn cntena of BCZR.

A
Y

Mr erabxle called Paul ng of ng s L1quors, located at 8226_Pu1:mk1 H1ghway Mr

: ng raised concems regardmg the appearance of the sﬂe and the need for grass to be mowed




dmtu’buhon for mdustry of compressed cryogemc gas an.d hazardous matenals for mdustnal

costomers, He ralsed safety concems and conoems over mgms and egzess along Batawa Farm
Roadto tus prope.rty He a]so is concerned thatthe site w:ll become a junkyard
Mr Mirabﬂe then called Steve Broyles Mr. Broyles testxfied to a number of issues

whexe the sxte plan d1d not provtde the deta:l uume:ated m the zomng ofﬁoe checklist. Most

ooncemmg of these is the omsmon on the snto plan of the looanon of l:ugh voltage power lines
at the rear of the Propetty and appropnate setbaoks from t.hese Other techmoal issyes raxsed by

Mr Broyles mcluded how porkmg was calculated and shown. Mr. Broyles also quesnoned the

umquoness of the Property

K L Mr erablle also called: Qa:sar Shahmd, Prosxdont of Fazal, LLC to testify rogarding

h:suseofthe sﬂ:e Mr Shahzadstatedthatheonlysellscarsﬁ'omthe Property, buthasto
transport them oﬂ'—srte zf repau's are needed pnor to sale He mshes to be able to make those
repm:satthemte _- ‘ : i I. . |

_ Mr M:rabﬂe re-called Mr Doak to questton ]:um about Mr Broyles teshmony Mr.
Doak d:stmgulshed the checklwt 1ssues rmsed by Mr Broyles as gmdehnes rad:er than legal
requnements Furﬂler, Mr Doak noted that Case No 2019 0171 XA, addressed other issues
ratsed by Mr Broyles More mgm.ﬁoantly, Mr Doak addressed the 1ssue rogardmg setbacks
ﬁ'om the powet Imes as one that would be looked at by BGE and Balnmore County prior to
penmts bemg 1ssued, rather than at the zomng approval stage, and that the approval process has
many staeps moludmg utxhty rev:ew, bmldmg desrgn, D R.C (subd:v:szon approval), final site

plan rewew and submmsxon of penmt plans At any stago, 2 negatwe oomment would require

Pettttonertomod:ﬁrtheszte demgn. j' '.r <y T Y i e

g




1| 5 §,500 7 Petmons for pubhc hearmg; nonce

et of Ml LLE e T A A el
SRS

C A APPLICABI..ELAW

' -f'.BalummecmtyZomnchglﬂaﬁons

§ 101 Deﬁnmons GARAGB, SERVICE -~ A gara,ge, ‘other’ than a’ resrdenual
garege where metorfd:t'xven vehmles are stored., eqmpped for operauon, repan'ed
orkeptforremim__ 1 on,hrreorsqle. _ o AP S

The Zonmg Commrssroner of Balhmore Co _ty and the County 1
Appea]s upon appeal, ahall bave and they are! hereby ngen the power to grant
vanances ﬁOm helght and area reguletlons, from: oﬁ'—street parkmg regulatlons,
‘and’ from- sign” regulauons only in " cases where specral ‘circumstances “or -
condmoﬁe exist that are peculiar to the land or strucﬁ:re wh:ch is the subjeet of -
. the Variance request and Where strict comphanse with the _nmg Regﬁlatlons _
- for Balhmoze Ceunty would resu!t in practtcal drﬁeulty =or unreasonable i
: _ hardshrp No merease in ren:dentlal densrty beyond that othemse a]lowable by' |
e the Zonmg Regu]auons shall- be; ‘permitted as;a result of an";lsueh gant of all .
. variarice from height or area regulations. Furthermore, any' ch variance shall &'
" be granted only lfm stuct harmouji'mmthe spmtandmentofsmd hmght, area,' ¥ o
oﬁ‘-street parkmg or’ slgn reglﬂauons, and, onlyim such manner as to grant rehef W
vnthout injury to publie health, safety and general we:faxe;-.rﬁej ishau Have’ fio |
~power to grant any other, Variances. Beﬁore grantlng any, variance, ‘the. Zoning
Commlssroner shall requu-e pub}m nohce 130 be- gwen and shall hold'a ‘public . '
hearmg upon any apphcahon for a vanance in the same manner as‘m t.he case of BT

a petmon for reclass:ﬁcatton. i

L
.r et it
[ T

The smd Zonmg Commzssloner shall have the power to. conduct sueh other' L

_ hea:rmgs and: pass such orders thereon as shall, m his d:screnon, be neeessaxy for_ -
- ‘the proper enforcement of al] zonmg regulauons, subject 1o, the nght of appeal t0 .

o : ﬂre County: Board of Appeals as hereinafter prowdei The power, given TP

FE hereunder shall mclude the right of any interested person t fo-petition. the Zonmg i

.7 Commissiorier for ‘a public hearing after advertlsement and notice to detemne; Al

5 the emstence of any: purported nonconformmg use on any premlses" or lto‘!f',. s

L

roperty in Ba]tlmore bl




I A peclal sHearmg Petxtton is effectwely a request for declaratory Judgmentt. BCZR §

.f"soo 7 Antwerperr v~f=3ammare C‘oum‘y 163 Md. App 194 209 (2005) . While the BCZR

prowdes no spec1ﬁc cntena for the grantmg of a: Pcntzon for Spec1a1 Hearmg, “the

' adm:mstrahve pracuce m Balumore County has been to detenmne whether the proposed

Speclal Heanng rehef requested would be companble w1th the commumty and generally

J | :'-' | consment mth the spmt and mtent of the regulntmns " Kiesimg v. Long, Unreported Opinion,

it .E-No 1485 Md. Ct. Spec App (Sept. Term 2016) The Petlt:oner bears the burden of presenhng

L e emdenceonwhwhtheBoardcanassesswhetherazomngrequestpmmmnttotheBCZRmay
.'beapmoved’ L - :.: : |
EEE. L ; DISCUSSION

o ,5 'Ihe Board ﬁnd