
IN THE MATTER OF 
HEUNGJU HWANG- LEGAL OWNER 
CARROLL INDEPENDENT FUEL-
CONTRACT PURCHASER/PETITIONER 
FOR SPECIAL HEARING AND SPECIAL 
EXCEPTION ON THE PROPERTY 
LOCATED AT 7510 PULASKI HIGHWAY 

15TH ELECTION DISTRICT 
7TH COUNCILMANIC DISTRICT 

* BEFORE THE 

BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

CASE NO.: 21-326-SPHX 

* 

* 
* 

* 

* * * * * * * * * * * 

ORDER OF DISMISSAL 

This matter comes to the Board of Appeals by way of an appeal filed by Michael R. Mccann, 

Esquire on behalf of Chryvo, LLC, Protestant, from a decision of the Administrative Law Judge 

dated April 12, 2022, in which the requested zoning relief was granted with conditions. 

WHEREAS, the Board is in receipt of a Voluntary Dismissal of Petitions for Special 

Exception and Special Hearing filed by Dino C. La Fiandra, Esquire on behalf of Carroll 

Independent Fuel, LLC, Petitioner (a copy of which is attached hereto and made a part hereof); and 

WHEREAS, said Petitioner requests that the Petitions for Special Exception and Special 

Hearing that are the subject matter of this appeal be withdrawn and dismissed, 

IT IS THEREFORE ORDERED this 2nd day of August, 2022 by the Board of Appeals of 

Baltimore County that, in accordance with Board of Appeals Rules of Practice and Procedure, Rule 

3.b.2, the Petitions for Special Hearing and Special Exception filed in Case No. 21-326-SPHX be 

and the same are hereby WITHDRAWN AND DISMISSED without prejudice. 
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HOARD OF 1\l'llf:1\LS 

VOLUNTARY DISMISSAL OF PETITIONS FOR 
SPECIAL EXCEPTION AND SPECIAL HEARING 

Petitioner, Carroll Independent Fuels, LLC, by and through Dino C. La Fiandra and The 

Law Office of Dino C. La Fiandra, LLC, pursuant to Rule 3 (B} of the Rules of Practice and 

Procedure of the Baltimore County Board of Appeals, voluntarily dismisses the Petition for 

Special Exception and the Petition for Special Hearing in the above-captioned matter. The 

Petitioner requests that the Board dismiss the Petitions without prejudice. In support of the 

request for dismissal without prejudice, the Petitioner states: 

1. Board Rule 3 (B) provides, 

An appeal or petition may be withdrawn or dismissed at any time prior to the conclusion 
of the hearing on the appeal or petition. The request shall be submitted in writing or 
upon oral request In circumstances that preclude a written request and should Include 
whether the dismissal is requested with or without prejudice. The board has the 
discretion to determine if a matter should be dismissed with or without prejudice. A 
petition that Is dismissed with prejudice may not be resubmitted for a period of eighteen 

(18) months after the dismissal. 

2. In deciding whether to dismiss the Petitions with or without prejudice in this case, the 

Board may be guided by the Maryland Rules governing voluntary dismissals In the 

Circuit Court and the District Court. Voluntary dismissal of a complaint in Maryland 
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Courts, with or without prejudice, Is governed by Maryland Rule 2-506 in the Circuit 

Court, and 3-506 In the District Court. These Rules permit dismissal by voluntary notice, 

by agreement of the parties, and by order of Court. The Rules state that dismissal shall 

be without prejudice unless otherwise stated in the voluntary notice of dismissal, the 

stipulation among the parties, or the Court's order. 

3. Interpreting Maryland Rule 2-506 permitting voluntary dismissal in the Circuit Court, the 

Maryland Court of Appeals has noted that dismissal without prejudice is appropriate 

unless the defendant/ responding party would suffer "plain legal prejudice" beyond the 

mere filing of second lawsuit. If the responding party would suffer plain legal prejudice, 

then dismissal with prejudice is warranted. See, Adventis Pasteur, Inc. v. Skevof//ax, 

396 Md. 405,419 (2007). 

4. In Adventis Pasteur, Inc., with regard to "plain legal prejudice" to the responding party 

warranting dismissal of the complaint with prejudice, the Court of Appeals stated, 

Whether a plaintiff is entitled to voluntary dismissal without prejudice, I.e., the defendant 
would not suffer "plain legal prejudice" in the event of dismissal, is resolved traditionally 
by analysis according to the following four factors: (1) the non-moving party's effort and 
expense in preparing for litigation; (2) excessive delay or lack of diligence on the part of 
the moving party; (3) sufficiency of explanation of the need for a dismissal without 
prejudice; and (4) the present stage of the litigation, I.e., whether a motion for summary 
judgment or other dispositive motion Is pending. 

5. Evaluating the Petitioner's request for dismissal without prejudice against these criteria, 

it Is clear there would be no "plain legal prejudice" to the Appellant if the case were 

dismissed without prejudice. Petitioner notes that this request is made at the earliest 

stage of the appeal. The Notice of Appeal was filed on May 11, 2022, and the hearing in 

the case has not been scheduled yet. Petitioner also notes that the appellant did not 

participate in the hearing below, so except for filing the Notice of Appeal, it would appear 

the Appellant/ non-moving party has put forth very little effort and incurred very little 

expense to date In this case. Furthermore, there has been no lack of d,lllgence or delay 
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on behalf of Carroll Fuels in requesting this dismissal with prejudice. As for the reason 

for requesting the dismissal without prejudice, the Petitioner, Carroll Independent Fuel, 

LLC, is the contract purchaser of the subject property, and no longer desires to pursue 

the zoning approvals at this site. Nonetheless, a dismissal with prejudice would prevent 

a subsequent contract purchaser from seeking similar zoning relief within the next 18 

months. Board Rule 3(8). Under the circumstances of this case, a dismissal with 

prejudice would be a cloud on the legal owner's ability to contract with another purchaser 

who might need similar zoning approvals within the next 18 months. Such a cloud would 

be unjust and serve no purpose in light of the facts of this case. 

WHEREFORE, Petitioner Carroll Independent Fuel, LLC requests that the Petitions be 

dismissed without prejudice. 

Respectfully submitted, 

May 31. 2022 
Date 

\2/4v~__._L 
Dino C. La Fiandra. Esquire 
THE LAW OFFICE OF DINO C. LA FIANDRA, LLC 
100 W. Pennsylvania Avenue, Suite 305 
Towson, Maryland 21204 
443-204-3473 
dcl@lafiandralaw.com 
Attorney for Petitioner, 
Carroll Independent Fuels, LLC 

Certificate of Service 

I certify that on May 31, 2022, I sent a copy of the foregoing Voluntary Dismissal by 
email to Michael Mccann, Esquire at mlchael@mmccannlaw.net. 

7)~½-f~-
Dlno C. La Fiandra 
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Krysundra "Sunny" Cannington 
Administrator 

jjoarb of ©'ppea{g of jjaltimore (![:ountp 

JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND 21204 

410-887-3180 
FAX: 410-887-3182 

August 2, 2022 

Dino C. La Fiandra, Esquire 
The Law Office of Dino C. La Fiandra, LLC 
100 W. Pennsylvania Avenue, Suite 305 
Towson, Maryland 21204 

Michael R. McCann, Esquire 
118 W. Pennsylvania Avenue 
Towson, Maryland 21204 

Re: In the matter of: Heungju Hwang- Legal Owner 
Carroll Independent Fuel - Contract Purchaser/Petitioner 

Case No.: 21-326-SPHX 

Dear Counsel: 

Enclosed please find a copy of the Order of Dismissal issued this date by the Board of Appeals 
of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions 
for Judicial Review fded from this decision should be noted under the same civil action number. 
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be 
closed. 

Very truly yours, 

KLC/taz 
Duplicate Original Cover Letter 
Enclosure 

c: Heungju Hwang 
John Phelps/Carroll Independent Fuel, LLC 
Chryvo,LLC 
Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
Nancy C. West, Assistant County Attorney/Office of Law 
James R Benjamin, Jr., County Attorney/Office of Law 

















































































































































































































Case No. 2021-0326-SPHX
7510 Pulaski Highway

Hearing Date: February 26, 2022 @ 1:30 pm

Petitioner’s Exhibits

1. Wayne Newton CV
2. Zoning Site Plan
3. Aerial Photo
4. Estoppel Certificate (Lease)
5. Lease First and Last Page
6. Photo Array
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McDonald’s Corporation 
110 N. Carpenter St. 

Chicago, IL 60607-2101 
Direct Dial Number (312)202-2628  

Email:  stephanie.hipp@us.mcd.com 
 

  

BY FEDERAL EXPRESS 

 
       August 23, 2021 
 
Carroll Independent Fuel Company  
US-N-T0462 
2700 Loch Raven Road 
Baltimore, MD 21218 
 
 Re: 7500 Pulaski HWY, Baltimore, MD 

L/C: 019-1041/8014 , File #40121 
1511 Term Sheet dated April 30, 1998, between Carroll Independent Fuel 
Company, as successor in interest to Amoco Oil Company, and McDonald’s 
Corporation (“McDonald’s”), as amended (the “Lease”)  

 
Dear Sir or Madam: 
 
Please let this letter serve as confirmation that that certain Ground Lease between McDonald’s, 
as tenant, and Wil-Kel, LLC, as landlord, which is the head lease to the above-referenced 
Lease, has been amended to allow for renewal options  through May 5, 2039.   
 
If you have any questions regarding this matter, please do not hesitate to contact me at (312) 
202-2628.  
 
      Sincerely, 
 
      McDONALD'S CORPORATION 
 
 
 
       
      Stephanie Hipp 
      Senior Counsel 
      U.S. Legal Department 
 
 
Cc: Jami Hays, McDonald’s Portfolio Manager 
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Petitioner’s Exhibit 4



Dino La Fiandra
Petitioner’s Exhibit 5





Availability of Air and Restrooms at 7500 Pulaski Highway

Dino La Fiandra
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7510 Pulaski Highway

Legend

House Numbers
Zoning
Property
County Boundary

³

0 310 620155 Feet

1:3,619

February 11, 2022
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TAX MAP: 96 GRID: 3 PARCELS: 306

SCALE: AS SHOWN

7TH COUNCILMANIC DISTRICT

TAX ACCOUNT:

DATE: NOVEMBER 2021
BALTIMORE COUNTY,  MARYLAND 21237

ZONING: BR-AS15-1518472239

BYREVISION  DESCRIPTION DATE * MESSICK GROUP INC. T/A MESSICK AND ASSOCIATES

7 OLD SOLOMONS ISLAND ROAD, SUITE 202
ANNAPOLIS, MARYLAND 21401

(410) 266-3212 * FAX (410) 266-3502
email: engr@messickandassociates.com

MESSICK & ASSOCIATES
CONSULTING ENGINEERS,

PLANNERS AND SURVEYORS

A
M

*
Carroll Independent Fuels

7510 PULASKI HWY
BALTIMORE, MD 21237

ADC PERMITTED USE NUMBER 21003176

VICINITY MAP

SCALE: 1"=2,000'

SITE

DEVELOPER:
CARROLL FUELS / HIGH'S OF BALTIMORE

2700 LOCH RAVEN ROAD
BALTIMORE, MD

SITE DATA

PROPERTY ADDRESS:
7510 PULASKI HWY

BALTIMORE, MD 21237

OWNER NAME & ADDRESS:

HEUNGJU HWANG
YOON HEE HWANG
2648 MASSETH AVE

BALTIMORE MD 21219

ACCOUNT NUMBER 1518472239

TAX MAP: 96

GRID: 3

PARCELS: 306

DEED: LIBER 23218    FOLIO 00433

PLAT NO. N/A

PLAT REF: N/A

ELECTION DISTRICT: 15

COUNTY COUNCIL DISTRICT: 7

ZONING: BR-AS

EXISTING USE: VACANT

PROPOSED USE: FUEL SALES

FLOODPLAIN:           FEMA FIRM
MAP                    2400100235F

ZONE: X
(MINIMAL FLOODING)

CRITICAL AREA: NA

TOTAL PARCEL AREA: 38,777 SQ.FT. (0.89) ACRES)

WATERSHED BACK RIVER

SUBWATERSHED REDHOUSE RUN

30 0 15 30
SCALE: 1"=30'

SHEET:   1   OF    2

Plan to Accompany Petition for Zoning Hearing

AutoCAD SHX Text
S

AutoCAD SHX Text
S

AutoCAD SHX Text
ZONING CASE HISTORY:  :  54-3163-X-SPECIAL PERMIT FOR A TWO (2) STALL SERVICE STATION WAS APPROVED BY THE ZONING COMMISSIONER OF BALTIMORE COUNTY SEPTEMBER 20, 1954. 54-3244-X-SPECIAL PERMIT FOR A TWO (2) BAY STALL SERVICE STATION WAS APPROVED BY THE ZONING COMMISSIONER OF BALTIMORE COUNTY NOVEMBER 16, 1954. NOTES: : 1. THE SITE IS NOT WITHIN ANY FAILED BASIC SERVICES MAP AREAS AS SHOWN ON THE BASIC SERVICES MAP THE SITE IS NOT WITHIN ANY FAILED BASIC SERVICES MAP AREAS AS SHOWN ON THE BASIC SERVICES MAP PASSED BY THE BALTIMORE COUNTY COUNCIL ON MAY 4, 2020 IN BILL 30-20. 2. THIS SITE IS WITHIN THE URDL. A FUEL SERVICE STATION AND USES IN COMBINATION THEREWITH ARE THIS SITE IS WITHIN THE URDL. A FUEL SERVICE STATION AND USES IN COMBINATION THEREWITH ARE PERMITTED BY SPECIAL EXCEPTION UNDER BCZR §405.2.B.2. §405.2.B.2. 405.2.B.2. 3. THIS SITE WILL BE DEVELOPED WITH A FUEL CANOPY AND 3 DIESEL FUELING POSITIONS.  THERE WILL BE NO THIS SITE WILL BE DEVELOPED WITH A FUEL CANOPY AND 3 DIESEL FUELING POSITIONS.  THERE WILL BE NO OTHER BUILDINGS ON THIS SITE AND ALL OPERATIONS WILL BE CONDUCTED FROM THE FUEL SERVICE STATION ON THE IMMEDIATELY ADJACENT PROPERTY AT 7500 PULASKI HIGHWAY WHICH IS OPERATED BY THE PETITIONER.  RESTROOM FACILITIES, COMPRESSED AIR AND WATER WILL BE PROVIDED AT THE ADJACENT FUEL SERVICE STATION OPERATED BY THE PETITIONER. (RELIEF REQUESTED). 
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