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                                    Address List


Petitioner:


James R. Benjamin, Jr., County Attorney and 


Nancy C. West, Assistant County Attorney 

    On behalf of Baltimore County, Maryland


Legal Owner:


Heung Ju Hwang

2648 Masseth Avenue

Sparrows Point, MD  21219-1809


Timothy M. Kotroco, Esquire


Matthew Kotroco, Esquire


Kotroco & Associates, LLC


305 Washington Avenue, Suite 502


Towson, MD  21204


410-299-2943


tkotroco@gmail.com

mattkotroco@gmail.com

Interoffice: 


The Honorable Todd K. Crandall

    7th District, Baltimore County Council


Stacy L. Rodgers, Administrative Officer


C. Pete Gutwald, Director/PAI  


William Skibinski/Department of Planning


Stephen W. Lafferty, Director/Department of Planning 


Office of People's Counsel 



Woard of Appeals of Waltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

June 16, 2022

NOTICE OF ASSIGNMENT
IN THE MATTER OF: Zoning Map Correction for the
1.19 + acres of land located at 2 German Hill Road
MC-22-01 situated on the west side of North Point Road

Baltimore County, Maryland — Petitioner

6/9/2022 Petition for Zoning Map Correction filed by Nancy C. West, Assistant County Attorney on behalf
of Baltimore County, Petitioner.

To correct technical error — To reclassify the 1.19 & acre parcel of land located at 2 German Hill
Road situated on the west side of North Point Road in the Dundalk area of Baltimore County,
Maryland to Business, Local (B.L.) in accordance with the approved Petition to Rezone the property
in case number R-1967-169.

ASSIGNED FOR: JULY 12, 2022 at 10:00 A.M.

The above scheduled hearing will be held remotely using WebEx for audio and video
participation. Call-in information and a link to the hearing will be posted on our
web calendar at www.baltimorecountymd.gov/departments/appeals the night
before.

A complete set of exhibits must be emailed at least 48 hours before
the hearing to appealsboard@baltimorecountymd.gov in a format
that complies with MDEC (Maryland Electronic Court) standards.

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

e No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

e If you require special accommodations, please contact this office at least one week prior to hearing
date.





Notice of Assignment

In the matter of: Baltimore County, Matyland
Case No.: MC-22-01

June 16, 2022
.Page?2

1f you do not have access to a computer or smart device, please contact our office for the call-in information the day
before the scheduled hearing.

Krysundra Cannington, Administrator

c. Baltimore County, Maryland : James R. Benjamin, Jr., County Attorney
: Nancy C. West, Assistant County Attorney

Counsel for Legal Owner : Timothy M. Kotroco, Esquire
Matthew Kotroco, Esquire
Legal Owner : Heung Ju Hwang
People’s Counsel for Baltimore County : Carole S. Demilio, Deputy People’s Counsel

Stephen W. Lafferty, Director/Department of Planning

William Skibinski/Department of Planning

C. Pete Gutwald, Director/PAI

The Honorable Todd K. Crandell, 7% District, Baltimore County Council






IN RE: ZONING MAP CORRECTION * BEFORE THE
2 GERMAN HILL ROAD
* BOARD OF APPEALS

BALTIMORE COUNTY, MARYLAND ® OF
a body corporate and politic
® BALTIMORE COUNTY

and
HEUNG JU HWANG *
Case No.: M.C. 22-01
Petitioners
% % % % % % % % % % %

LIST OF PETITIONERS’ EXHIBITS

A. Copy of the September 6, 2018 Deed for 2 German Hill Road (“Property’) at Book:
40739, Page: 445

B. February 23, 1967 Zoning Commissioner Order
C. A map of the Property depicting current zoning as D.R. 5.5

D. February 12, 2021 Letter from Timothy M. Kotroco, Esq. to Stephen W. Lafferty,
Director, Department of Planning

E. Map of the Property in 1996 with B.L. zone
F. Map of the Property in 2000 depicting D.R.5.5 zone
G. Map attached to Issue 7-019 filed in CZMP 1996

H. January 27, 2022 Letter to the Hon. Todd K. Crandell from Stephen W. Lafferty,
Director, Department of Planning

L. January 27, 2022 Letter to Timothy M. Kotroco, Esq. to Stephen W. Lafferty, Director,
Department of Planning

J. Map of the Property depicting the correct zoning as B.L.
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From: Nancy C. West

To: Appeals Board

Cc: Tim Kotroco; Carole Demilio; Rebecca Wheatley; Kristopher Weaver; Matt Kotroco; Peter Max Zimmerman;
Michele Cooper; Tammy Zahner; Krysundra Cannington

Subject: 2 German Hill Road

Date: Thursday, June 9, 2022 3:44:32 PM

Attachments: 2022-4-5 Petition for Zoning Map Correction.pdf

Petition Exhibits A-J.pdf

Ms. Cannington,

Attached for filing is a Petition for Zoning Map Correction along with exhibits with respect to the
above referenced address. We will have a hard copy delivered to your office as requested.
Thank you.

NANCY C. WEST
Assistant County Attorney
Baltimore County Office of Law

Historic Courthouse, 2" Fir

400 Washington Avenue

Towson, MD 21204

Phone: 410.887.4420

Email: nwest@baltimorecountymd.gov

Confidentiality Notice:

This e-mail, including any attachment(s), is intended for receipt and use by the intended addressee(s), and may
contain legal or other confidential and privileged information. If you are not an intended recipient of this e-mail, you
are hereby notified that any unauthorized use or distribution of this e-mail is strictly prohibited, and you are
requested to delete this communication and its attachment(s) without further review or making any copies thereof
and to contact the sender of this e-mail immediately by reply e-mail.

Nothing contained in the body and/or header of this e-mail is intended as a signature or intended to bind the
addressor or any person represented by the addressor to the terms of any agreement that may be the subject of this e-
mail or its attachment(s), except where such intent is expressly indicated.

In accordance with Internal Revenue Service rules, any federal tax advice that appears to be provided in this
communication is not intended or written by the author to be used, and cannot be used, by the recipient, for the
purpose of avoiding penalties which may be imposed on the recipient by the IRS.
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IN RE: ZONING MAP CORRECTION * BEFORE THE
2 GERMAN HILL ROAD
* BOARD OF APPEALS

BALTIMORE COUNTY, MARYLAND * OF
a body corporate and politic
* BALTIMORE COUNTY

and
HEUNG JU HWANG *
Case No.: M.C. 22-01
Petitioners
% % * * * #* * E] * * %

PETITION FOR ZONING MAP CORRECTION

Petitioners, Baltimore County, Maryland, a body corporate and politic, by James R.
Benjamin, Jr., County Attorney, and Nancy C. West, Assistant County Attorney, and Heung Ju
Hwang, by Timothy M. Kotroco, Esquire, Matthew Kotroco, Esq., and Kotroco & Associates,
LLC file this Petition for Zoning Map Cotrection pursuant to Section 32-3-231 ef seq of the
Baltimore County Code and state as follows:

1. Heung Ju Hwang is the fee simple owner of a 1.19 acre parcel of land (Map 0103,
Parcel 0574) at 2 German Hill Road situated on the west side of North Point Road in the Dundalk
area of Baltimore County, Maryland, 21222 (“the Property”). It is improved with the Poor Boys
commercial garden center and a car wash.

2, The deed for the Property is recorded in the Land Records of Baltimore County at
Book 40739, Page 445. A copy of the deed is attached as Exhibit A.

3. On February 23, 1967, the Zoning Commissioner approved a petition to rezone the
Property from R-6 to Business, Local (B-L) [B.L.] (Case No. R 1967-169). A copy of the Order is
attached as Exhibit B.

4. The Property is currently and erroneously zoned Density Residential 5.5 (D.R. 5.5).

A map depicting the current D.R. 5.5 zoning is attached as Exhibit C.







5. On February 12, 2021, Timothy M. Kotroco, Esq., sent a letter to Stephen W.
Lafferty (“Lafferty”), Director of the Department of Planning (“Planning”), requesting that
Planning investigate the zoning error, and if verified, rezone the Property to Business, Local
(B.L.). A copy of the letter is attached as Exhibit D.

6. Since the Comprehensive Zoning Map Process (“CZMP”) began in 1971, no
CZMP issues' have been filed for the subject Property during any of the quadrennial CZMP
cycles.

7. In 1996, the Property was correctly zoned B.L. as depicted in the attached Exhibit

8. Although no rezoning issues were filed for the subject property, it was
erroneously zoned D.R. 5.5 in 2000 as depicted in the attached Exhibit F.

g. During the CZMP 1996, Issue 7-019 intended to rezone properties on the north
side of North Point Road from Density Residential 16 (D.R. 16) to D.R. 5.5, as depicted in the
attached Exhibit G.

10.  Between CZMP 1996 and CZMP 2000, Baltimore County’s maps were converted
from paper maps to digital maps in the County’s Geographic Information System® (“GIS”).
Because the initial 1996 paper maps were digitized at a 1,000-scale (1" represents 1,000”), rather
than the current 200-scale standard (1” represents 200’), the 1996 map data did not correctly
align with the County’s GIS parcel base map.

11.  Due to the differences in map accuracy, CZMP Issue 7-019 overlapped a portion

: Pursuant to Baltimore County Code, Section 32-3-211, “Issue™ means a tract of land proposed for
a change in zone or district classification under the Comprehensive Zoning Map Process.

2 A Geographic Information System (GIS) is a system designed to capture, store, manipulate,
analyze, manage, and present spatial or geographic data.







of the subject Property. The issue overlap resulted in the Property being erroneously rezoned to
D.R. 5.5 once the digital conversion process completed.

12.  On January 27, 2022, Lafferty wrote to the Honorable Todd K. Crandell of the 7th
Council District, and to Timothy M. Kotroco, Esq. He verified the technical zoning error on the
Property and advised that Planning would file a petition to correct it. Copies of the above
referenced letters are attached as Exhibits H and 1.

13. A map depicting the correct zoning for the Property as B.L. is attached as Exhibit

14.  Exhibits A through J as noted hereinabove are incorporated by reference to this
Petition as if fully set forth herein.
WHEREFORE, Petitioners respectfully pray that the County Board of Appeals enter an
Order:
a. Reclassifying the zoning on the Property known as 2 German Hill Road located in
the Dundalk area of Baltimore County, Maryland, 21222 from Density Residential 5.5 (D.R.
5.5)to B.L..
b. Directing the Department of Planning to make the requisite zoning changes on the
official Baltimore County Zoning Maps.
c. And for such other and further relief as the County Board of Appeals may deem
just and appropriate.

JAMES R. BENJAMIN, JR.
County Attorney

/dﬂl/éfﬂ Uboglr—

NANCY C. WEST =~
Assistant County Attorney








Baltimore County Office of Law
Historic Courthouse, 2nd Floor

400 Washington Ave

Towson, MD 21204

Phone: 410-887-4420

Email: nwest@baltimorecountymd.gov

Attorneys for Baltimore County, Maryland

\ LNl

TIMOTHY M. KOTROCO

gt

MATTHEW KOTROCO

Kotroco & Associates, LL.C

305 Washington Avenue, Suite 502

Towson, MD 21204

Phone: 410-299-2943

Email;: Tkotroco@gmail.com
mattkotroco@gmail.com

Attorneys for Heung Ju Hwang









BALTIMORE COUNTY CIRCUIT COURT (Land Records) JLE 40739, p. 0445, MSA_CE62_40596. Date available 10/04/2018. Printed 01/13/2022.

s BOOK: 40739 PAGE: 445

NO CONSIDERATION

TAX EXEMPT

NO TITLE EXAMINATION

THIS DEED TRANSFERS INTEREST IN REAL PROPERTY BETWEEN RELATIVES AND
IS EXEMPT FROM CITY TRANSFER AND STATE RECORDATION TAX PURSUANT TO
TAX-PROPERTY 12-108(c)(1)(ii), ANNOTATED CODE OF MARYLAND

ThlS Deed, MADE THIS 6th day of September, 2018 by and between Soon Ak Hwang

and Heung Ju Hwang, Grantors, parties of the first part, and Heung Ju H_;N;Jn%' party of the second
part, '

Witnesseth, That in consideration of the sum of Zero Dollars and NO Cents ($0.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, the said
parties of the first part do grant and convey to the said party of the second part, as sole owner, in fee
simple, that parcel of ground situated in Baltimore County, Maryland and described as follows, that
is to say:

See attached Exhibit “A”
Tax ID# 12-1201075280

The improvements more commonly known as 2 German Hill Road, Baltimore, MD 21222

BEING the same parcel of ground which by deed dated September 6, 2012 and recorded among the
Land Records of Baltimore County, Maryland in Liber 32564, folio 468 which was granted and
conveyed by Soon Ak Hwang (by Heung Ju Hwang Her-Attorney-In-Fact) and Brandy Kim (F/K/A
Young Sook Hwang) unto Soon Ak Hwang and Heung Ju Hwang,

TOGETHER with the buildings thereupon, and the rights, alleys, ways, waters, privileges,
appurtenances and advantages thereto belonging, or in anywise appertaining,

TO HAVE AND TO HOLD the said described lot of ground and premises to the said
party of the second part as sole owner, his survivor and the survivor’s personal representatives,
heirs and assigns, in fee simple.

And the said parties of the first part hereby covenants that they have not done or suffered to
be done any act, matter or thing whatsoever, to encumber the property hereby conveyed; that they
will warrant specially the property hereby granted; and that they will execute such further
assurances of the same as may be requisite.
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BALTIMORE COUNTY CIRCUIT COURT (Land Records) JLE 40739, p. 0446, MSA

BOOK: 40739 PAGE: 446

WITNESS the hands and seals of the Grantors.

Witness:
Q—/ vy 4 acf/%)’W(j\ (SEAL)
* Soon Ak Hwang ¥
Y
Q;/F/M_ {(SEAL

State of Maryland, County of Howard, to wit:

g Ju Hwan

I Hereby Certify, That on this 6th day of September, 2018, before me, the subscriber, a Notary
Public of the State of Maryland, County of Baltimore personally appeared Soon Ak Hwang and
Heung Ju Hwang known to me (or satisfactorily proven) to be the persons whose names are
subscribed to the with instrument and acknowledged that they executed the same for the purposes

herein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

Q{?" L,
Daryl V. Miller

My Commission Expires: November 16, 2019

Daryl V, Miltar
Notary Public
Belimare County
Maryland
Exp. 11-16-2018

This is to certify the within instrument was prepared under the supervision of an
Attorney duly admitted to practice before the Court of Appeals of the State of

Maryland.

@/ Lot

Dm'y'l V. Miller, Esquire

AFTER RECORDING, RETURN TO:

RGS Title, LLC

10025 Governor Warfield Parkway
Suite 302

Columbia, MD 21044

File No. 210004MA
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EXHIBIT "Aw

BEGINNING for the same at the intersection of the north side of
German Hill Road with the west side of 0ld Norxrth Point Road as
shown on Baltimore County Bureau of Land Acquisition Plat RW-64-
080-17 and thence running and binding on 0ld North Point Road as
shown on said Plat as follows: North 8 degrees 02 minutes 00
seconds East 39.56 feet, North 49 degrees 50 minutes 00 seconds
West 20 feet, North 40 degrees 10 minutes 00 seconds East 10 feet
and North 49 degrees 50 minutes 00 seconds West 330 feet thence
leaving 0Old North Point Road for a new line of division South 47
degrees 42 minutes 00 seconds West 61.80 feet thence running for
three lines of division as follows: South 24 degrees 18 minutes
10 seconds East 64.80 feet, South 9 degrees 9 minutes 40 seconds
East 79.08 feet and South 21 degrees 26 minutes 40 seconds East
167.38 feet to the north side of German Hill Road and thence
running and binding on the north side of German Hill Road North 72
degrees 51 minutes 00 seconds East 210.07 feet to the place of
beginning. Containing 1.19 acres of land.

Tax ID No. 12-1201075280

The improvements more commonly known as 2 German Hill Road,
Baltimore, MD 21222
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EXHIBIT B
Pursuant to the advertisement, posting of preperty, and public hearing on the above petition and
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the above Reclassifiation should be had: Wmm--
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IT 1S ORDERED by the Zoning Commissioner of Baltimore County this..

dey of ___Februecy .. ... 196 1., that the herein descrihed property or area should be and

; and after the date of this order., subject to sppraval aof sl e alan by
lut§ ds Commission, Bureau of Public Services Plamnning

\-I'I-d

the above ro-classification should NOT BE HAN, and or the Special Eaception should NOT BE

GRANTED

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this. - .. .. ...... .day

ol o ___. 108__.. that 'he above re-classification he and the same is hereby

DENIED and that the above described property or area be and the same k= hereby continued as and

to wemain a.. e e e rone; and ‘or the Special Exception for__ .. ...
b and (he same is hereby DENIED
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EXHIBIT D

TIMOTHY M. KOTROCO, Esq.

305 Washington Avenue, Suite 502
Towson, Maryland 21204
410-299-2943

Tkotroco@gmail.com

February 12, 2021

Mr. Stephen W. Lafferty, Director
Department of Planning

105 West Chesapeake Avenue, Suite 101
Towson, Maryland 21204

Re: #2 German Hill Road
1.19 Acres, Zoned D.R. 5.5
Request for Map Correction Pursnant to §32-3-231 BCC

Dear Director Lafferty:

I represent Mr, Heung Ju Hwang, the owner of a 1.19 acre parcel of land located at 2
German Hill Road in Dundalk Maryland. The subject property is improved with the Poor Boys
commercial garden center and a car wash. The property is currently zoned D.R. 5.5.

The property was the subject of two prior zoning hearings, one in 1968 (Case No. 1968-
0018-X) and the other in 1988 (Case No. 1988-0364-SPH). At both hearings, the property was
approved for a car wash while at the second hearing a commercial store was also added.

The property has been used commercially for the past 53 years. At the time that these
hearings were approved, the property was zoned BL. Recently, Mr. Hwang met with me to
discuss some improvements he wishes to make to his property. After researching his request, I
learned that his property was, without his knowledge, rezoned to DR 5.5, notwithstanding the
commercial use of the property for over the past 5 decades.

Mr. Hwang was shocked when I advised him of my findings. I researched the historical
zoning of the property and was able to surmise that a mistake was made during the 2000
quadrennial zoning cycle where the zoning of my client’s property was inadvertently changed
from Business Local to DR 5.5. My client was totally unaware that this zoning change occurred.

Mr. Hwang is interested in making upgrades to his property but is unable to secure
financing from a bank due to this rezoning mistake. On behalf of my client, I am providing
notice to you, in accordance with §32-3-231 of the BCC, that the zoning map last enacted by the
County Council does not accurately reflect the zoning classification enacted by the County
Council. More specifically, it appears that the change in the property’s zoning to D.R. 5.5 was
not within the boundaries of a filed issue which is the basis of this notification as specified
within §32-3-231-(b)(2).







Mr. Stephen W. Lafferty, Director
Department of Planning
Notice of Map Correction

It is respectfully requested that your office investigate this matter and if verified, that a
petition for correction of zoning classification be filed with the Baltimore County Board of
Appeals in accordance with §32-3-232. I thank you for your time and attention to this matter and
look forward to a successful resolution.

Kind regards,

-
ity 7

Timothy M. Kotroco
TMK/eak
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JOHN A. OLSZEWSKI, JR. STEPHEN LAFFERTY, Director
County Executive Department of Planning

January 27, 2022

The Honorable Todd K. Crandell
Baltimore County Council, District 7
Historic Courthouse, 2™ Floor

400 Washington Avenue

Towson, MD 21204

Re:2 German Hill Road -1.19 Acres, Zoned D.R. 5.5
Tax Map 103, Parcel 574, Tax Account No: 1201075280

Dear Councilman Crandell;

This correspondence is to advise you that Timothy M. Kotroco, Esq, on behalf of Heung
Ju Hwang, owner of the above- referenced property (“the Property™), has contacted the Department
of Planning (Department) about an alleged error on the current zoning map pertinent to his

property.

Based upon a thorough staff review of: (1) the current Baltimore County Zoning
Geodatabase Maps; (2) the archives of the official zoning maps for the Property and surrounding
vicinity; (3) the Issues filed for the 7" Council District in the quadrennial Comprehensive Zoning
Map Process (CZMP); and (4) prior zoning hearing cases on the Property, the Department
concludes that there was a change in the Property’s zoning that was not within the boundaries of a
filed Issue.

We have determined that this error occurred in 2000 during the electronic mapping of the
Geographic Information System and during the 2004 CZMP when the official zoning maps were
prepared after adoption by the County Council. It appears this error has been perpetuated for over
20 years. Staff has determined that the Property should be zoned Business, Local (B.L.) rather than
the current Density Residential 5.5 (D.R. 5.5) classification.

The Department will work with the Office of Law to file a petition with the County Board of
Appeals to correct this zoning map error in accordance with Baltimore County Code § 32-3-231 et
seq so that the zoning accurately reflects the County Council’s intent for the Property.

Should you have any questions, please do not hesitate to contact Bill Skibinski of my staff
at 410-887-3480, or via email to wskibinski(@baltimorecountymd.gov.

105 West Chesapeake Avenue, Suite 101 | Towson, Maryland 21204 | Phone: 410-887-3211 | Fax: 410-887-5862
planning@baltimorecountymd.gov | www.baltimorecountymd.gov/planning
Printed on recycled paper containing 30 percent post-consumer material







The Hon. Todd K. Crandell
January 27, 2022
Page 2

Sincerely yours,

Stephen W. Laffg
Director

cc: Timothy M. Kotroco, Esq.
William Skibinski, Department of Planning
Stacy L. Rodgers, County Administrative Officer
James R. Benjamin Jr., County Attorney
Nancy C. West, Assistant County Attorney
Thomas H. Bostwick, Esq., Legislative Counsel/Secretary
Hon. Tom Quirk, County Council, District 1
Hon. Izzy Patoka, County Council, District 2
Hon. Wade Kach, County Council, District 3
Hon. Julian E. Jones, Jr., County Council, District 4
Hon. David Marks, County Council, District 5
Hon. Cathy Bevins, County Council, District 6
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JOHN A. OLSZEWSKI, |R. STEPHEN LAFFERTY, Director
County Executive Department of Planning

January 27, 2022

Via Email Only

Timothy M. Kotroco, Esq.
Kotroco & Associates, LLC
305 Washington Ave, Suite 502
Towson, MD 21204

Re: 2 German Hill Road -1.19 Acres, Zoned D.R. 5.5
Tax Map 103, Parcel 574, Tax Account No: 1201075280

Dear Mg oif&ﬂ:

This letter is to acknowledge receipt of your correspondence of February 12, 2021 to this
office about an alleged error on the current zoning map pertinent to the above- referenced property
owned by Heung Ju Hwang (“the Property”).

Based upon a thorough staff review of: (1) the current Baltimore County Zoning
Geodatabase Maps; (2) the archives of the official zoning maps for the Property and surrounding
vicinity; (3) the Issues filed for the 7" Council District in the quadrennial Comprehensive Zoning
Map Process (CZMP); and (4) prior zoning hearing cases on the Property, the Department of
Planning (Department) concludes that there was a change in the Property’s zoning that was not
within the boundaries of a filed Issue. We have determined that this error occurred in 2000 during
the electronic mapping of the Geographic Information System and during the 2004 CZMP when
the official zoning maps were prepared after adoption by the County Council. It appears this error
has been perpetuated for over 20 years. Staff has determined that the Property should be zoned
Business, Local (B.L.) rather than the current Density Residential 5.5 (D.R. 5.5) classification.

The Department will work with the Office of Law to file a petition with the County Board
of Appeals to correct this zoning map error in accordance with § 32-3-231 et seq of the Baltimore
County Code.

Should you have any questions, please do not hesitate to contact Bill Skibinski of my staff
at 410-887-3480, or via email to wskibinski(@baltimorecountymd.gov.

105 West Chesapeake Avenue, Suite 101 | Towson, Maryland 21204 | Phone: 410-887-3211 | Fax: 410-887-5862
planning@baltimorecountymd.gov | www.baltimorecountymd.gov/planning
Printed on recycled paper containing 30 percent post-consiumer material







Timothy M. Kotroco, Esq.
January 27, 2022
Page 2

Sincerely yours,

Tle

Stephen W. Laffe
Director

cc: William Skibinski, Department of Planning
James R. Benjamin, Jr., County Attorney
Nancy C. West, Assistant County Attorney
(Via email only)
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From: Nancy C. West

To: Appeals Board; Krysundra Cannington; Tammy Zahner

Cc: Kristopher Weaver; Tim Kotroco; Matt Kotroco; Carole Demilio; Peter Max Zimmerman; Rebecca Wheatley;
Michele Cooper

Subject: 2 German Hill Road - CBA Case No.: M.C. 22-01

Date: Monday, July 11, 2022 4:12:53 PM

Attachments: CBA Hearing - List of Petitioners" Exhibits.pdf

Ms. Cannington,

| believe the above list of exhibits was submitted earlier but in an abundance of caution wanted to
provide it again. The only change is that it now says “Petitioners’ Exhibits” rather than “County’s
Exhibits” because this case was jointly filed by the County and the property owner.

| apologize for any inconvenience.

Thank you.

NANCY C. WEST
Assistant County Attorney
Baltimore County Office of Law

Historic Courthouse, 2" Fir
400 Washington Avenue
Towson, MD 21204

Phone: 410.887.4420

Email: nwest@baltimorecountymd.gov

Confidentiality Notice:

This e-mail, including any attachment(s), is intended for receipt and use by the intended addressee(s), and may
contain legal or other confidential and privileged information. If you are not an intended recipient of this e-mail, you
are hereby notified that any unauthorized use or distribution of this e-mail is strictly prohibited, and you are
requested to delete this communication and its attachment(s) without further review or making any copies thereof
and to contact the sender of this e-mail immediately by reply e-mail.

Nothing contained in the body and/or header of this e-mail is intended as a signature or intended to bind the
addressor or any person represented by the addressor to the terms of any agreement that may be the subject of this e-
mail or its attachment(s), except where such intent is expressly indicated.

In accordance with Internal Revenue Service rules, any federal tax advice that appears to be provided in this
communication is not intended or written by the author to be used, and cannot be used, by the recipient, for the
purpose of avoiding penalties which may be imposed on the recipient by the IRS.
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IN RE: ZONING MAP CORRECTION * BEFORE THE
2 GERMAN HILL ROAD
* BOARD OF APPEALS

BALTIMORE COUNTY, MARYLAND ® OF
a body corporate and politic
® BALTIMORE COUNTY

and
HEUNG JU HWANG *
Case No.: M.C. 22-01
Petitioners
% % % % % % % % % % %

LIST OF PETITIONERS’ EXHIBITS

A. Copy of the September 6, 2018 Deed for 2 German Hill Road (“Property’) at Book:
40739, Page: 445

B. February 23, 1967 Zoning Commissioner Order
C. A map of the Property depicting current zoning as D.R. 5.5

D. February 12, 2021 Letter from Timothy M. Kotroco, Esq. to Stephen W. Lafferty,
Director, Department of Planning

E. Map of the Property in 1996 with B.L. zone
F. Map of the Property in 2000 depicting D.R.5.5 zone
G. Map attached to Issue 7-019 filed in CZMP 1996

H. January 27, 2022 Letter to the Hon. Todd K. Crandell from Stephen W. Lafferty,
Director, Department of Planning

L. January 27, 2022 Letter to Timothy M. Kotroco, Esq. to Stephen W. Lafferty, Director,
Department of Planning

J. Map of the Property depicting the correct zoning as B.L.
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From: Appeals Board

To: Nancy C. West

Cc: Tim Kotroco; Carole Demilio; Rebecca Wheatley; Kristopher Weaver; Matt Kotroco; Peter Max Zimmerman;
Michele Cooper; Tammy Zahner

Subject: RE: 2 German Hill Road

Date: Friday, June 10, 2022 7:47:00 AM

Good morning Nancy,

We recently discussed possible dates for the hearing, including June 28, July 7, 12 and 14. These
dates are within 30 days or as soon as possible thereafter pursuant to BCC Section 32-3-235. Please
advise which dates worked best for everyone. | will do what | can to get this scheduled today.

As you know, I'm the only one in the office that does scheduling. On Monday, June 13, | am having
surgery and will be out of the office for at least three weeks. If | cannot get this case scheduled
today, it may have to wait until | return from medical leave.

Thank you,

Sunny

Krysundra Cannington

Administrator

Board of Appeals of Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204

Phone: (410) 887-3180

Fax: (410)887-3182

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to the sender which is
legally privileged and confidential. The information is intended only for the use of the individual or
entity named above. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action based on the contents of this electronic mail
transmission is strictly prohibited. If you have received this electronic mail transmission in error,
please immediately notify the sender.

From: Nancy C. West <nwest@baltimorecountymd.gov>
Sent: Thursday, June 9, 2022 3:44 PM
To: Appeals Board <appealsboard@baltimorecountymd.gov>
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Cc: Tim Kotroco <tkotroco@gmail.com>; Carole Demilio <cdemilio@baltimorecountymd.gov>;
Rebecca Wheatley <rwheatley@baltimorecountymd.gov>; Kristopher Weaver
<kweaver@baltimorecountymd.gov>; Matt Kotroco <mattkotroco@gmail.com>; Peter Max
Zimmerman <pzimmerman@baltimorecountymd.gov>; Michele Cooper
<mcooper@baltimorecountymd.gov>; Tammy Zahner <tzahner@baltimorecountymd.gov>;
Krysundra Cannington <kcannington@baltimorecountymd.gov>

Subject: 2 German Hill Road

Ms. Cannington,

Attached for filing is a Petition for Zoning Map Correction along with exhibits with respect to the
above referenced address. We will have a hard copy delivered to your office as requested.
Thank you.

NANCY C. WEST
Assistant County Attorney
Baltimore County Office of Law

Historic Courthouse, 2™ FIr
400 Washington Avenue
Towson, MD 21204

Phone: 410.887.4420

Email: nwest@baltimorecountymd.gov

Confidentiality Notice:

This e-mail, including any attachment(s), is intended for receipt and use by the intended addressee(s), and may
contain legal or other confidential and privileged information. If you are not an intended recipient of this e-mail, you
are hereby notified that any unauthorized use or distribution of this e-mail is strictly prohibited, and you are
requested to delete this communication and its attachment(s) without further review or making any copies thereof
and to contact the sender of this e-mail immediately by reply e-mail.

Nothing contained in the body and/or header of this e-mail is intended as a signature or intended to bind the
addressor or any person represented by the addressor to the terms of any agreement that may be the subject of this e-
mail or its attachment(s), except where such intent is expressly indicated.

In accordance with Internal Revenue Service rules, any federal tax advice that appears to be provided in this
communication is not intended or written by the author to be used, and cannot be used, by the recipient, for the
purpose of avoiding penalties which may be imposed on the recipient by the IRS.
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IN RE: ZONING MAP CORRECTION * BEFORE THE
2 GERMAN HILL ROAD
* BOARD OF APPEALS

BALTIMORE COUNTY, MARYLAND * OF
a body corporate and politic
* BALTIMORE COUNTY

and
%
HEUNG JU HWANG
* Case No.: M.C. 2201
Petitioners
* * % * * * % * & * *

OPINION

The above captioned matter came for hearing before this Board on July 12, 2022 on a
Petition for Zoning Map Correction filed by James R. Benjamin, Jr., County Attorney, and Nancy
C. West, ‘Assistant County Attorney, on behalf of Baltimore County, Maryland, and by Timothy
M. Kotro;co, Esq., Matthew Kotroco, Esq., and Kotroco & Associates, LLC on behalf of Heung
Ju Hwang. The requested correction involves a technical drafting error and seeks to reclassify
the existipg zoning on a 1.19 acre parcel of land at 2 German Hill Road situated on the west side
of North:_‘:T Point Road in the Dundalk arca of Baltimore County, Maryland, 21222 (“the
Property™).

The Property is currently zoned Density Residential 5.5 (D.R.5.5). Petitioners seek to
reclassifjé the Property to Business, Local (B.L.) in accordance with the legislative intent of the
County éouncil.

The Petition is cognizable under Baltimore County Code (“BCC”) §§ 32-3-231 to
32-3-2362 and, specifically, § 32-3-231(b)(1), which provides that a property owner may notify
the Director of the Department of Planning (“Planning”) if it discovers a technical drafting error

made by ,!Planning in the comprehensive zoning map.






In the Matter of: Baltimore County, Maryland, and Heung Ju Hwang — Petitioners
Heung Ju Hwang — Legal Owner
Case No: M.C. 22-01

At the Board’s public hearing, Nancy C. West, Assistant County Attorney, represented
Baltimore” Couﬁty, Maryland and Timothy M. Kotroco, Esq., represented the property owner,
Heung Jﬁ Hwang. Carole S. Demilio, Deputy People’s Counsel for Baltimore County, also
participaf_ed. There were no Protestants.

At the conclusion of the hearing, this Board conducted a public deliberation and
unanimoiisly agreed to approve the requested map correction. This Opinion follows; consistent
therewitﬁ.

Decision

Heung Ju Hwang is the fee simple owner of the Property that is improved with the “Poor
Boys” co;"mmercial garden center and a car wash. The deed for the Property is recorded in the
Land Records of Baltimore County at Liber 40739, Folio 445. The Property has been used
commeréially for over 50 years. It is currently zoned Density Residential 5.5 (D.R.5.5).

On February 12, 2021, Timothy M. Kotroco, Esq., sent a letter to Stephen W. Lafferty
(“Laffertgf”), Director of Planning, advising that he believed the Property was erroneously zoned
and requ%sted that the department investigate the alleged error, and if verified, rezone the
Property {to Business, Local (B.L.) See Exhibit D.

Kjristopher Weaver of the Department of Planning testified for the County. Mr, Weaver

has been employed in that department for over 20 years as a Planner.

He testified that upon receipt of Mr. Kotroco’s letter Planning staff investigated the
zoning ﬁistory of the Property. They searched the archives and reviewed all available zoning
decisior{é from administrative cases and enactments of the County Council from prior years of
the Corrﬁ;rehensive Zoning Map Process (“CZMP”). Mr. Weaver explained that the CZMP takes

place e\;_ery four years on an exact schedule specified in the BCC. Any citizen may request a






In the Matter of: Baltimore County, Maryland, and Heung Ju Hwang — Petitioners
Heung Ju Hwang — Legal Owner
Case No: M.C, 22-01

zoning change on any property in the County, although the usual participants in the process are
individljal landowners, contract purchasers, community organizations, County staff, the
Planning Board and the County Council. The CZMP covers a period of approximately twelve
months and results in zoning decisions that are reflected in a final Log of Issues. An “Issue”
under th:e CZMP “means a tract or parcel of land proposed for a change in zone or district
classiﬁc:ation.” See BCC § 32-3-211. Ultimately, the County Council decides whether to retain
the exisfiing zoning or to enact a different zone(s) or district(s) on each Issue. Generally, each
Issue is f;a single property, but an [ssue may cover many adjoining propérties and might even
cover mény hundreds of acres, The zoning on all properties which were not Issues is re-enacted
without ;change.

Mr. Weaver discovered that on February 23, 1967, the Zoning Commissioner approved a
petitionjjto rezone the Property from R-6 to Business, Local (B.L.) (Case No. R 1967-169) See
Exhibit B. He emphasized that since the CZMP began in 1971, no CZMP Issues have been filed
for the shbject Property during any of the quadrennial CZMP cycles. In reviewing the Council-
approved 1996 zoning map he found that the Property was correctly zoned B.L. Although no
rezoniné issues were filed for the subject Property, Mr. Weaver determined that it was
erroneof;sly zoned D.R. 5.5 in 2000 as shown on the official 2000 zoning map.

Mr Weaver testified that between the 1996 CZMP and the 2000 CZMP, Baltimore
County’!fz;‘. official zoning maps were converted from paper maps to digital maps in the County’s
Geograﬁhic Information System (“GIS™). GIS is a system designed to capture, store,
manipul":ate, analyze, manage, and present spatial or geographic data. He emphasized that
because:ihe initial 1996 paper maps were digitized at a 1,000-scale (1” represents 1,0007), rather

than thej'}‘ current 200-scale standard (1 represents 200%), the 1996 map data did not correctly
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In the Matter of: Baltimore County, Maryland, and Heung Ju Hwang — Petitioners
Heung Ju Hwang — Legal Owner
Case No: M.C, 22-01

align wifh the County’s GIS parcel base map.

Mr Weaver surmised that during the CZMP 1996, Issue 7-019 intended to rezone
properti'és on the north side of North Point Road (opposite the subject property) from Density -
Residential 16 (D.R. 16) to D.R. 5.5. Due to the differences in map accuracy, CZMP Issue 7-
019 ovqflapped a portion of the subject Property. Mr. Weaver opined that the Issue overlap
could héve resulted in the Property being erroneously rezoned to D.R. 5.5 once the digital
conversion process completed. He believed that this was a likely cause of the erroneous
mappiné of the Property as D.R. 5.5.

Mr Weaver averred that Planning staff conducted a thorough review of its archived
CZMP ffles and zoning changes/polygons since 1967 and concluded that the Property was
erroneouély rezoned to D.R. 5.5 cither during the digital conversion process or the 2000 CZMP.
He attriﬁjﬂed it to a technical drafting error that could be corrected pursuant to the process
outlined 1n BCC §§ 32-3-231 et seq.

On January 27, 2022, Planning Director Lafferty wrote to the Honorable Todd K.
Crandell gof the 7th Council District, and to Timothy M. Kotroco, Esq., and advised that the
Planning; staff verified the technical zoning error on the Property and that the Department of
Planning{would pursue a Zoning map correction with this Board.to correct it. See Exhibits H and
. _

Finally, this Board finds that the notice provisions of the BCC § 32-3-234 have been met
as Mr. V\%eaver testified that he posted two signs at the Property with the requisite particulars
about thé proposed rezoning at least 15 days before the scheduled hearing date. See Exhibits K,
L, and M

pl

In considering the thorough testimony of Mr. Weaver, along with a review of the






In the Mattjer of: Baltimore County, Maryland, and Heung Ju Hwang — Petitioners
Heung Ju Hwang — Legal Owner
Case No: M.C. 22-01

extensivé_ exhibits introduced by the County detailing the history of the Property since 1967, this

Board is persuaded that a technical drafting error occurred either during the digital conversion

process or in the 2000 CZMP whén Planning transferred the legislatively approved zdning

classification to the official zoning maps. For these reasons, it is clear that the Property was
erroneou{ély rezoned frorﬁ B.L.to D.R. 5.5.

X

ORDER

IT IS, THERFORE, this _&l‘sﬁiay of UIAM 2022 by the Board of Appeals
of Baltimore County hereby:

ORDERED that the Department of Planning reclassify tﬁe zoning on the Property known
as 2 Gerrilan HillRoad Iocated in the Dundalk area of Baltimore County, Maryland, 21222 from
Dens1ty Res1dent1al 5.5 (D.R. 5.5) to Business, Local (B.L.), and it is further

ORDERED that The Department of Planning make the necessary changes to the official
zoning m"aps as reflected on Exhibit J.

A"i'ny petition for judicial review from this decision must be made in accordance with Rule |
7-201 thr’:t)ugh Rule 7-210 of the Maryland Rules.

BOARD OF APPEALS
OF BALTIMORE COUNTY

@%"%ﬂ Zé) 0’&440?\__/

Déborah Dopkin, @ner Chaif

@, 8. Saungun
Adam T. Sampson

el ML Avunl

Fred M. Lauer






Board of Appeals of Waltimore County

e

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

ST

July 21, 2022
James R. Benjamiﬁ, Jr., County Attorney Timothy M. Kotroco, Esquire
Nancy C. West, Assistant County Attorney Matthew Kotroco, Esquire
Baltimore County Office of Law Kotroco & Associates, LLC
The Historic Courthouse 305 Washington Avenue, Suite 502
400 Washington Avenue Towson, MD 21204

Towson, MD 21204

Peter M. Zimmerman, People’s Counsel

Carole S. Demilio, Deputy People’s Counsel
Office of People’s-Counsel for Baltimore County
The Jefferson Building, Suite 204

105 W. Chesapeake Avenue

Towson, MD 21204

Re: Iri the matter of: Baltimore County, Maryland
Chse No: MC-22-01

Dear Counsel: 7
h
Enclosed blease find a copy of the final Opinion and Order issued this date by the Board of Appeals
of Baltimore Coun’ty in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-201
through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS OFFICE
CONCURRENT ‘WITH FILING IN CIRCUIT COURT. Please note that all Petitions for Judicial
Review filed froni this decision should be noted under the same civil action number. If no such petition
is filed within 30 days from the date of the enclosed Order, the subject file will be closed.

/

Very truly yours, .
Krysundra “Sunny” Cannington
: Administrator

1
Enclosure
Duplicate Original Cover Letter

c Heung Ju Hwang
The Honorable Todd K. Crandall, 7* District, Baltimore County Council
Stacy L. Redgers, Administrative Officer
C. Pete Gutwald, Director/PAI
Kristopher Weaver/Department of Planning
Stephen W:-Lafferty, Director/Department of Planning

i

i
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RE: ZONING MAP CORRECTION * BEFORE THE BOARD
2 German Hill Road
* OF APPEALS FOR
Legal Owners: Heung Ju Hwang
* BALTIMORE COUNTY
Petitioner(s): Baltimore County, Maryland

& Heung Ju Hwang * Case No.: M.C. 22-01
% % % % % % % % % % * % %
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

Peter Max Zimumermany Cawole S. Demilio
PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People’s Counsel for Baltimore County Deputy People’s Counsel
pzimmerman@baltimorecountymd.gov Jefferson Building, Suite 204

105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188
cdemilio@baltimorecountymd.gov

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 22™ day of June, 2022, a copy of the foregoing Entry
of Appearance was emailed to James R. Benjamin, Jr, County Attorney & Nancy C. West,
Assistant County Attorney, Baltimore County Office of Law, 400 Washington Avenue, 2"

Floor, Towson, Maryland 21204, nwest@baltimorecountymd.gov , Attorneys for Baltimore

County, Maryland and Timothy M. Kotroco, Esquire tkotroco@gmail.com and Matthew

Kotroco, Esquire, mattkotroco@gmail.com , 305 Washington Avenue, Suite 502, Towson,

Maryland 21204, Attorneys for Heung Ju Hwang.

Peter Max Zimmermawv
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County






Tammy Zahner

From: Peoples Counsel

Sent: Wednesday, June 22, 2022 10:22 AM

To: Appeals Board

Cc: Tim Kotroco; Matt Kotroco; Nancy C. West
Subject: 2 German Hill Road - MC 22-01
Attachments: EOA M.C 22-01 - 2 German Hill Road.pdf

Good Morning,
Attached for filing is our office’s Entry of Appearance with regard to the above-mentioned case.
Thank you for your consideration.

Rebecca Wheatley, Legal Secretary
Office of People’s Counsel

105 West Chesapeake Avenue, Suite 204
Towson, Maryland 21204

410-887-2188
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IN RE: ZONING MAP CORRECTION * BEFORE THE
2 GERMAN HILL ROAD
* BOARD OF APPEALS

BALTIMORE COUNTY, MARYLAND * OF
a body corporate and politic
* BALTIMORE COUNTY

and
HEUNG JU HWANG *
Case No.: M.C. 22-01
Petitioners
% % * * * #* * E] * * %

PETITION FOR ZONING MAP CORRECTION

Petitioners, Baltimore County, Maryland, a body corporate and politic, by James R.
Benjamin, Jr., County Attorney, and Nancy C. West, Assistant County Attorney, and Heung Ju
Hwang, by Timothy M. Kotroco, Esquire, Matthew Kotroco, Esq., and Kotroco & Associates,
LLC file this Petition for Zoning Map Cotrection pursuant to Section 32-3-231 ef seq of the
Baltimore County Code and state as follows:

1. Heung Ju Hwang is the fee simple owner of a 1.19 acre parcel of land (Map 0103,
Parcel 0574) at 2 German Hill Road situated on the west side of North Point Road in the Dundalk
area of Baltimore County, Maryland, 21222 (“the Property”). It is improved with the Poor Boys
commercial garden center and a car wash.

2, The deed for the Property is recorded in the Land Records of Baltimore County at
Book 40739, Page 445. A copy of the deed is attached as Exhibit A.

3. On February 23, 1967, the Zoning Commissioner approved a petition to rezone the
Property from R-6 to Business, Local (B-L) [B.L.] (Case No. R 1967-169). A copy of the Order is
attached as Exhibit B.

4. The Property is currently and erroneously zoned Density Residential 5.5 (D.R. 5.5).

A map depicting the current D.R. 5.5 zoning is attached as Exhibit C.





5. On February 12, 2021, Timothy M. Kotroco, Esq., sent a letter to Stephen W.
Lafferty (“Lafferty”), Director of the Department of Planning (“Planning”), requesting that
Planning investigate the zoning error, and if verified, rezone the Property to Business, Local
(B.L.). A copy of the letter is attached as Exhibit D.

6. Since the Comprehensive Zoning Map Process (“CZMP”) began in 1971, no
CZMP issues' have been filed for the subject Property during any of the quadrennial CZMP
cycles.

7. In 1996, the Property was correctly zoned B.L. as depicted in the attached Exhibit

8. Although no rezoning issues were filed for the subject property, it was
erroneously zoned D.R. 5.5 in 2000 as depicted in the attached Exhibit F.

g. During the CZMP 1996, Issue 7-019 intended to rezone properties on the north
side of North Point Road from Density Residential 16 (D.R. 16) to D.R. 5.5, as depicted in the
attached Exhibit G.

10.  Between CZMP 1996 and CZMP 2000, Baltimore County’s maps were converted
from paper maps to digital maps in the County’s Geographic Information System® (“GIS”).
Because the initial 1996 paper maps were digitized at a 1,000-scale (1" represents 1,000”), rather
than the current 200-scale standard (1” represents 200’), the 1996 map data did not correctly
align with the County’s GIS parcel base map.

11.  Due to the differences in map accuracy, CZMP Issue 7-019 overlapped a portion

: Pursuant to Baltimore County Code, Section 32-3-211, “Issue™ means a tract of land proposed for
a change in zone or district classification under the Comprehensive Zoning Map Process.

2 A Geographic Information System (GIS) is a system designed to capture, store, manipulate,
analyze, manage, and present spatial or geographic data.





of the subject Property. The issue overlap resulted in the Property being erroneously rezoned to
D.R. 5.5 once the digital conversion process completed.

12.  On January 27, 2022, Lafferty wrote to the Honorable Todd K. Crandell of the 7th
Council District, and to Timothy M. Kotroco, Esq. He verified the technical zoning error on the
Property and advised that Planning would file a petition to correct it. Copies of the above
referenced letters are attached as Exhibits H and 1.

13. A map depicting the correct zoning for the Property as B.L. is attached as Exhibit

14.  Exhibits A through J as noted hereinabove are incorporated by reference to this
Petition as if fully set forth herein.
WHEREFORE, Petitioners respectfully pray that the County Board of Appeals enter an
Order:
a. Reclassifying the zoning on the Property known as 2 German Hill Road located in
the Dundalk area of Baltimore County, Maryland, 21222 from Density Residential 5.5 (D.R.
5.5)to B.L..
b. Directing the Department of Planning to make the requisite zoning changes on the
official Baltimore County Zoning Maps.
c. And for such other and further relief as the County Board of Appeals may deem
just and appropriate.

JAMES R. BENJAMIN, JR.
County Attorney

/dﬂl/éfﬂ Uboglr—

NANCY C. WEST =~
Assistant County Attorney






Baltimore County Office of Law
Historic Courthouse, 2nd Floor

400 Washington Ave

Towson, MD 21204

Phone: 410-887-4420

Email: nwest@baltimorecountymd.gov

Attorneys for Baltimore County, Maryland

\ LNl

TIMOTHY M. KOTROCO

gt

MATTHEW KOTROCO

Kotroco & Associates, LL.C

305 Washington Avenue, Suite 502

Towson, MD 21204

Phone: 410-299-2943

Email;: Tkotroco@gmail.com
mattkotroco@gmail.com

Attorneys for Heung Ju Hwang






BALTIMORE COUNTY CIRCUIT COURT (Land Records) JLE 40739, p. 0445, MSA_CE62_40596. Date available 10/04/2018. Printed 01/13/2022.

s BOOK: 40739 PAGE: 445

NO CONSIDERATION

TAX EXEMPT

NO TITLE EXAMINATION

THIS DEED TRANSFERS INTEREST IN REAL PROPERTY BETWEEN RELATIVES AND
IS EXEMPT FROM CITY TRANSFER AND STATE RECORDATION TAX PURSUANT TO
TAX-PROPERTY 12-108(c)(1)(ii), ANNOTATED CODE OF MARYLAND

ThlS Deed, MADE THIS 6th day of September, 2018 by and between Soon Ak Hwang

and Heung Ju Hwang, Grantors, parties of the first part, and Heung Ju H_;N;Jn%' party of the second
part, '

Witnesseth, That in consideration of the sum of Zero Dollars and NO Cents ($0.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, the said
parties of the first part do grant and convey to the said party of the second part, as sole owner, in fee
simple, that parcel of ground situated in Baltimore County, Maryland and described as follows, that
is to say:

See attached Exhibit “A”
Tax ID# 12-1201075280

The improvements more commonly known as 2 German Hill Road, Baltimore, MD 21222

BEING the same parcel of ground which by deed dated September 6, 2012 and recorded among the
Land Records of Baltimore County, Maryland in Liber 32564, folio 468 which was granted and
conveyed by Soon Ak Hwang (by Heung Ju Hwang Her-Attorney-In-Fact) and Brandy Kim (F/K/A
Young Sook Hwang) unto Soon Ak Hwang and Heung Ju Hwang,

TOGETHER with the buildings thereupon, and the rights, alleys, ways, waters, privileges,
appurtenances and advantages thereto belonging, or in anywise appertaining,

TO HAVE AND TO HOLD the said described lot of ground and premises to the said
party of the second part as sole owner, his survivor and the survivor’s personal representatives,
heirs and assigns, in fee simple.

And the said parties of the first part hereby covenants that they have not done or suffered to
be done any act, matter or thing whatsoever, to encumber the property hereby conveyed; that they
will warrant specially the property hereby granted; and that they will execute such further
assurances of the same as may be requisite.
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WITNESS the hands and seals of the Grantors.

Witness:
Q—/ vy 4 acf/%)’W(j\ (SEAL)
* Soon Ak Hwang ¥
Y
Q;/F/M_ {(SEAL

State of Maryland, County of Howard, to wit:

g Ju Hwan

I Hereby Certify, That on this 6th day of September, 2018, before me, the subscriber, a Notary
Public of the State of Maryland, County of Baltimore personally appeared Soon Ak Hwang and
Heung Ju Hwang known to me (or satisfactorily proven) to be the persons whose names are
subscribed to the with instrument and acknowledged that they executed the same for the purposes

herein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

Q{?" L,
Daryl V. Miller

My Commission Expires: November 16, 2019

Daryl V, Miltar
Notary Public
Belimare County
Maryland
Exp. 11-16-2018

This is to certify the within instrument was prepared under the supervision of an
Attorney duly admitted to practice before the Court of Appeals of the State of

Maryland.

@/ Lot

Dm'y'l V. Miller, Esquire

AFTER RECORDING, RETURN TO:

RGS Title, LLC

10025 Governor Warfield Parkway
Suite 302

Columbia, MD 21044

File No. 210004MA
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EXHIBIT "Aw

BEGINNING for the same at the intersection of the north side of
German Hill Road with the west side of 0ld Norxrth Point Road as
shown on Baltimore County Bureau of Land Acquisition Plat RW-64-
080-17 and thence running and binding on 0ld North Point Road as
shown on said Plat as follows: North 8 degrees 02 minutes 00
seconds East 39.56 feet, North 49 degrees 50 minutes 00 seconds
West 20 feet, North 40 degrees 10 minutes 00 seconds East 10 feet
and North 49 degrees 50 minutes 00 seconds West 330 feet thence
leaving 0Old North Point Road for a new line of division South 47
degrees 42 minutes 00 seconds West 61.80 feet thence running for
three lines of division as follows: South 24 degrees 18 minutes
10 seconds East 64.80 feet, South 9 degrees 9 minutes 40 seconds
East 79.08 feet and South 21 degrees 26 minutes 40 seconds East
167.38 feet to the north side of German Hill Road and thence
running and binding on the north side of German Hill Road North 72
degrees 51 minutes 00 seconds East 210.07 feet to the place of
beginning. Containing 1.19 acres of land.

Tax ID No. 12-1201075280

The improvements more commonly known as 2 German Hill Road,
Baltimore, MD 21222
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EXHIBIT B
Pursuant to the advertisement, posting of preperty, and public hearing on the above petition and
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the above Reclassifiation should be had: Wmm--
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IT 1S ORDERED by the Zoning Commissioner of Baltimore County this..

dey of ___Februecy .. ... 196 1., that the herein descrihed property or area should be and

; and after the date of this order., subject to sppraval aof sl e alan by
lut§ ds Commission, Bureau of Public Services Plamnning

\-I'I-d

the above ro-classification should NOT BE HAN, and or the Special Eaception should NOT BE

GRANTED

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this. - .. .. ...... .day

ol o ___. 108__.. that 'he above re-classification he and the same is hereby

DENIED and that the above described property or area be and the same k= hereby continued as and

to wemain a.. e e e rone; and ‘or the Special Exception for__ .. ...
b and (he same is hereby DENIED
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EXHIBIT D

TIMOTHY M. KOTROCO, Esq.

305 Washington Avenue, Suite 502
Towson, Maryland 21204
410-299-2943

Tkotroco@gmail.com

February 12, 2021

Mr. Stephen W. Lafferty, Director
Department of Planning

105 West Chesapeake Avenue, Suite 101
Towson, Maryland 21204

Re: #2 German Hill Road
1.19 Acres, Zoned D.R. 5.5
Request for Map Correction Pursnant to §32-3-231 BCC

Dear Director Lafferty:

I represent Mr, Heung Ju Hwang, the owner of a 1.19 acre parcel of land located at 2
German Hill Road in Dundalk Maryland. The subject property is improved with the Poor Boys
commercial garden center and a car wash. The property is currently zoned D.R. 5.5.

The property was the subject of two prior zoning hearings, one in 1968 (Case No. 1968-
0018-X) and the other in 1988 (Case No. 1988-0364-SPH). At both hearings, the property was
approved for a car wash while at the second hearing a commercial store was also added.

The property has been used commercially for the past 53 years. At the time that these
hearings were approved, the property was zoned BL. Recently, Mr. Hwang met with me to
discuss some improvements he wishes to make to his property. After researching his request, I
learned that his property was, without his knowledge, rezoned to DR 5.5, notwithstanding the
commercial use of the property for over the past 5 decades.

Mr. Hwang was shocked when I advised him of my findings. I researched the historical
zoning of the property and was able to surmise that a mistake was made during the 2000
quadrennial zoning cycle where the zoning of my client’s property was inadvertently changed
from Business Local to DR 5.5. My client was totally unaware that this zoning change occurred.

Mr. Hwang is interested in making upgrades to his property but is unable to secure
financing from a bank due to this rezoning mistake. On behalf of my client, I am providing
notice to you, in accordance with §32-3-231 of the BCC, that the zoning map last enacted by the
County Council does not accurately reflect the zoning classification enacted by the County
Council. More specifically, it appears that the change in the property’s zoning to D.R. 5.5 was
not within the boundaries of a filed issue which is the basis of this notification as specified
within §32-3-231-(b)(2).





Mr. Stephen W. Lafferty, Director
Department of Planning
Notice of Map Correction

It is respectfully requested that your office investigate this matter and if verified, that a
petition for correction of zoning classification be filed with the Baltimore County Board of
Appeals in accordance with §32-3-232. I thank you for your time and attention to this matter and
look forward to a successful resolution.

Kind regards,

-
ity 7

Timothy M. Kotroco
TMK/eak
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JOHN A. OLSZEWSKI, JR. STEPHEN LAFFERTY, Director
County Executive Department of Planning

January 27, 2022

The Honorable Todd K. Crandell
Baltimore County Council, District 7
Historic Courthouse, 2™ Floor

400 Washington Avenue

Towson, MD 21204

Re:2 German Hill Road -1.19 Acres, Zoned D.R. 5.5
Tax Map 103, Parcel 574, Tax Account No: 1201075280

Dear Councilman Crandell;

This correspondence is to advise you that Timothy M. Kotroco, Esq, on behalf of Heung
Ju Hwang, owner of the above- referenced property (“the Property™), has contacted the Department
of Planning (Department) about an alleged error on the current zoning map pertinent to his

property.

Based upon a thorough staff review of: (1) the current Baltimore County Zoning
Geodatabase Maps; (2) the archives of the official zoning maps for the Property and surrounding
vicinity; (3) the Issues filed for the 7" Council District in the quadrennial Comprehensive Zoning
Map Process (CZMP); and (4) prior zoning hearing cases on the Property, the Department
concludes that there was a change in the Property’s zoning that was not within the boundaries of a
filed Issue.

We have determined that this error occurred in 2000 during the electronic mapping of the
Geographic Information System and during the 2004 CZMP when the official zoning maps were
prepared after adoption by the County Council. It appears this error has been perpetuated for over
20 years. Staff has determined that the Property should be zoned Business, Local (B.L.) rather than
the current Density Residential 5.5 (D.R. 5.5) classification.

The Department will work with the Office of Law to file a petition with the County Board of
Appeals to correct this zoning map error in accordance with Baltimore County Code § 32-3-231 et
seq so that the zoning accurately reflects the County Council’s intent for the Property.

Should you have any questions, please do not hesitate to contact Bill Skibinski of my staff
at 410-887-3480, or via email to wskibinski(@baltimorecountymd.gov.

105 West Chesapeake Avenue, Suite 101 | Towson, Maryland 21204 | Phone: 410-887-3211 | Fax: 410-887-5862
planning@baltimorecountymd.gov | www.baltimorecountymd.gov/planning
Printed on recycled paper containing 30 percent post-consumer material





The Hon. Todd K. Crandell
January 27, 2022
Page 2

Sincerely yours,

Stephen W. Laffg
Director

cc: Timothy M. Kotroco, Esq.
William Skibinski, Department of Planning
Stacy L. Rodgers, County Administrative Officer
James R. Benjamin Jr., County Attorney
Nancy C. West, Assistant County Attorney
Thomas H. Bostwick, Esq., Legislative Counsel/Secretary
Hon. Tom Quirk, County Council, District 1
Hon. Izzy Patoka, County Council, District 2
Hon. Wade Kach, County Council, District 3
Hon. Julian E. Jones, Jr., County Council, District 4
Hon. David Marks, County Council, District 5
Hon. Cathy Bevins, County Council, District 6
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JOHN A. OLSZEWSKI, |R. STEPHEN LAFFERTY, Director
County Executive Department of Planning

January 27, 2022

Via Email Only

Timothy M. Kotroco, Esq.
Kotroco & Associates, LLC
305 Washington Ave, Suite 502
Towson, MD 21204

Re: 2 German Hill Road -1.19 Acres, Zoned D.R. 5.5
Tax Map 103, Parcel 574, Tax Account No: 1201075280

Dear Mg oif&ﬂ:

This letter is to acknowledge receipt of your correspondence of February 12, 2021 to this
office about an alleged error on the current zoning map pertinent to the above- referenced property
owned by Heung Ju Hwang (“the Property”).

Based upon a thorough staff review of: (1) the current Baltimore County Zoning
Geodatabase Maps; (2) the archives of the official zoning maps for the Property and surrounding
vicinity; (3) the Issues filed for the 7" Council District in the quadrennial Comprehensive Zoning
Map Process (CZMP); and (4) prior zoning hearing cases on the Property, the Department of
Planning (Department) concludes that there was a change in the Property’s zoning that was not
within the boundaries of a filed Issue. We have determined that this error occurred in 2000 during
the electronic mapping of the Geographic Information System and during the 2004 CZMP when
the official zoning maps were prepared after adoption by the County Council. It appears this error
has been perpetuated for over 20 years. Staff has determined that the Property should be zoned
Business, Local (B.L.) rather than the current Density Residential 5.5 (D.R. 5.5) classification.

The Department will work with the Office of Law to file a petition with the County Board
of Appeals to correct this zoning map error in accordance with § 32-3-231 et seq of the Baltimore
County Code.

Should you have any questions, please do not hesitate to contact Bill Skibinski of my staff
at 410-887-3480, or via email to wskibinski(@baltimorecountymd.gov.

105 West Chesapeake Avenue, Suite 101 | Towson, Maryland 21204 | Phone: 410-887-3211 | Fax: 410-887-5862
planning@baltimorecountymd.gov | www.baltimorecountymd.gov/planning
Printed on recycled paper containing 30 percent post-consiumer material





Timothy M. Kotroco, Esq.
January 27, 2022
Page 2

Sincerely yours,

Tle

Stephen W. Laffe
Director

cc: William Skibinski, Department of Planning
James R. Benjamin, Jr., County Attorney
Nancy C. West, Assistant County Attorney
(Via email only)
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