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Board of Appeal of Baltimore County 


In the Matter of Daniel J. Salak and Jennifer L. Salak, Case No: 22-077-A 


Come now the appellants, Daniel J. Salak and Jennifer L. Salak, and in support of their appeal 
respectfully state as follows: 


On December 6, 2021, Baltimore County Code Enforcement Inspector # 79 (Jeffrey Radcliffe) issued a 
Code Enforcement Correction Notice, case # CC2118067 (Exhibit #2), citing Baltimore County Zoning 
Regulation (B.C.Z.R.) 415A “Improperly Parked Recreational Vehicle” and “One Recreational Vehicle per 
Property.” 


Included in this Correction Notice, were the following comments by Inspector 79, “Reduce the number 
of RV/Utility trailers to only one on the property or file for a variance.” 


In February 2022, I filed for a variance to BCZR §415A (Exhibit #3) as directed by Inspector #79. 


On April 19, 2022, Baltimore County’s Department of Planning notified me that they reviewed my 
petition and did not object to my request (Exhibit # 4). 


On May 13, 2022, an Administrative Hearing was held before Administrative Law Judge (ALJ) Maureen 
Murphy.  During the hearing, I explained that my utility trailers are not “Recreational Vehicles” because 
they do not fit the Baltimore County’s Code Definition §32-8-101 for “Recreational Vehicles” (Exhibit 
#5). ALJ Murphy apparently agreed with my position, and did not mention these regulations in her 
decision, as noted below, but rather relied on a different regulation in her decision. Thus, that issue has 
been decided in my favor. 


On May 18, 2022, ALJ Murphy entered an opinion and order denying my petition (Exhibit #6), citing 
B.C.Z.R. §415.3.C.1, a completely different zoning regulation, as part of her justification to deny my 
variance request pursuant to B.C.Z.R. 415A. No code enforcement notice was issued in violation of BCZR 
§415.3.C.1, which is a due process requirement. ALJ Murphy never allowed either side to address the 
application of BCZR §415.3.C.1. Had she done so, I would have had the chance to address the reasons 
why this provision does not apply.


There are three reasons why my trailers are not in violation of Baltimore County Code Enforcement or 
Zoning regulations. 


First, there is no code or statute in Baltimore County that applies to the types of trailers I have on my 
property.  This was confirmed by Baltimore County Inspector #79 who admitted to this fact during the 
follow-up inspection on January 24, 2022.  During this inspection, I questioned Inspector #79 on how my 
snowmobile trailers and utility trailers were considered “Recreational Vehicles.” He stated that a 
previous supervisor made an “Internal policy” to include utility trailers and snowmobile trailers as 
“Recreational Vehicles.”  To date, no internal policy referenced by Inspector #79 has been published or 
adopted in the Baltimore County’s Code Enforcement or Zoning regulations and therefore cannot be a 
code enforcement or zoning violation. 


Second, the application of the BCZR 415.3.C.1, erroneously relied upon by ALJ Murphy, is completely 
misplaced. That provision does not apply to the types of trailers I own.  My trailers are not regulated by 
BCZR §415.3.C.1, because my utility trailer and two snowmobile trailers are open flatbeds. None of 
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these trailers are residential in nature and neither can be lived in, which by definition are the only 
vehicles subject to BCZR 415.3.C.1 regulation.   


In addition, one needs to apply BCZR §415.4 (Requirements of Permits) and BCZR §415.5 (Application of 
other laws) to all Section 415 provisions (Exhibit #7).   Since none of my trailers are residential in nature 
and cannot be lived in, and thus no occupancy permit can be applied for, my trailers are not covered by 
BCZR §415.3.C.1, or any provision in BCZR §415.   


BCZR §415 statutes are for residential or vacation trailers and mobile homes intended for occupancy. My 
trailers are purely for the utility purpose of transporting lawn equipment, ATVs, tractors, and 
snowmobiles. They are not covered by the cited regulation. Below are relevant excerpts from BCZR 
§415.4.A and BCZR §415.5: 


- BCZR §415.4.A states: “For any uses of a trailer or mobile home covered by Section 415 other 
than section 415.1.A and 415.1.F, application must be made to the Department of Permits, 
Approvals and Inspections for the issuance of a temporary or extended-occupancy permit, as 
the case may be.” (emphasis added).  


- Obviously, there can be no occupancy of a flat-bed utility trailer, thus emphasizing the 
distinction. 


- BCZR §415.5- states: “All provisions of Section 415 shall be further subject to the provisions of 
Baltimore County Building Code and other pertinent sections of Baltimore County Code, 
including but not limited to the regulations of the Department of Permits, Approvals and 
Inspections, the Department of Health, the Fire Department, the Electrical Administrative Board 
and the Plumbing Board.   


- As above, a flat-bed utility trailer is obviously not subject to the Building Code requirements. 


Third, Baltimore County does not regulate trailers constructed with an Aluminum chassis.  The definition 
of a “Trailer” as described in Baltimore County’s Zoning Regulations §101.1 Word Usage Definitions 
(Exhibit #8) applies specifically to “Steel Chassis” trailers. My two snowmobile trailers have Aluminum 
Chassis, which by definition are not included within the definition of trailer in §101.1 


In summary, there is no published County’s Code or Zoning regulations pertaining to my utility trailer or 
to my snowmobile trailers. BCZR §415 clearly only applies to residential trailers and mobile homes that 
involve an occupancy permit. Moreover, since my two snowmobile trailers have aluminum constructed 
chassis, the Baltimore County definition of a trailer does not apply to my two snowmobile trailers.   


In view of the above facts and the applicable law, I respectfully submit that I am not in violation of any 
Baltimore County Codes or Zoning Regulations regarding my utility trailer and snowmobile trailers, as 
cited by Inspector # 79. I respectfully request all violations regarding my trailers be dismissed.   


Respectfully submitted, 


 


Daniel J. Salak,  
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CODE ENFORCEMENT CORRECTION NOTICE


Code Inspections & Enforcement


County Office Building, Rm. 213


111 West Chesapeake Ave


Towson, Maryland 21204


Code Enforcement


Electrical Inspection
Plumbing Inspection


Building Inspection


Permits, Approvals, and Inspections 410-887-3351


410-887-3960
410-887-3620


410-887-3953


www.baltimorecountymd.gov/Agencies/permits/


CASE NUMBER PROP.TAX ID


VIOLATION ADDRESS


DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY CODES AND/OR REGULATIONS:


CC2118067


SALAK DANIEL J SALAK JENNIFER L


21618 ORWIG RD


FREELAND, MD 21053-9675


21618 ORWIG RD


FREELAND, MD 21053-9675


Inspector's CommentsCounty Codes/Regulations


17-00-001472


Such as old mowers, metal, wood, old equipment, etc. 


from the property.


B.C.Z.R 1B01.1D: Remove open dump/ junk yard


RV/utility trailers must be parked in the side or rear 


yard at least 8 feet behind the front foundation line of 


the dwelling.


B.C.Z.R 415A: Improperly parked recreation vehicle


Reduce the number of RV/utility trailers to only one on 


the property or file for a variance.


B.C.Z.R 415A: One recreational vehicle per property


Properly tag and make operative or remove all 


unlicensed and inoperative motor vehicles from the 


property.


B.C.Z.R 428: Cease all outside storage of unlicensed and/or


inoperative motor vehicles


Failure to comply with this correction notice, may result in a $200.00 fine/penalty per day, per violation pursuant to BCC: 1-2-217; 


32-3-602 and/or the County sending a contractor to correct the violation(s) at your expense. Call the inspector for more 


information and details.


COMPLIANCE DATE: 01/21/2022
INSPECTOR ID:


ISSUED DATE: 12/06/2021


79


1. It is important that you read this document carefully, as it charges you with the commission of a crime.


2. If you fail to correct the violations noted by the date dictated, a citation may be issued, and a trial scheduled at which you may be penalized 


by a fine, imprisonment, or both.


3. If the County is required to bring your property into compliance, all costs and fines shall become a lien and shall be collectible in the manner 


provided for collection of real estate taxes; or may be collected in the same manner as any civil money judgment or debt collected.


4. A lawyer can give important assistance to you:


5. A conviction for each violation will subject you to potential fines of $200, $500, $1000 per day per violation, depending on the violation, or 90 


days in jail, or both Baltimore County Code section 1-2-217 and 32-3-602.
6. It is your responsibility to obtain any required permit(s) to correct the cited violation(s). All repairs must be in accordance with applicable laws, 


Code of Baltimore County Regulations, and standards.
7. Upon correction of these violation(s), contact the inspector for re-inspection. If you have any questions contact the inspector promptly.


(a) on how to correct the violation(s) in order to avoid trial or


(b) at trial, if you failed to correct the violation(s) noted. Assistance may be provided to determine whether there are any defenses to the 


charges against you or any circumstances helpful to you that should be brought to the trial. A lawyer can help you by developing and 


presenting information, which could effect how you correct the violation(s).


IMPORTANT INFORMATION TO THE PERSON’S CHARGED


Exhibit #2, 
Case No: 22-077-A
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SECTION 415 Trailers and Mobile Homes 


[Bill Nos. 109-19641; 122-02010; 27-2015] 


§ 415.1. Mobile homes.


No person shall occupy a mobile home except as follows and subject to the provisions of Section 415.6: 


A. In an approved mobile home park, in those zones where permitted as a special exception.


B. On a farm comprising 25 acres or more, in those zones where permitted and subject to Section 415.4.


C. On a tract comprising 25 acres or more, outside the Metropolitan District of Baltimore County, but any
mobile home so used must be located not less than 1,000 feet from any other mobile home.


D. On a tract of from one to 25 acres, outside the Metropolitan District of Baltimore County, in those zones
where permitted as a special exception.


E. On a type or size of site not covered by Section 415.1.B or C, if the mobile home was being used as a
residence prior to the date of October 26, 1964, and subject to the provisions of Section 415.3.B.


F. By a nonpaying guest of the owner of land using a mobile home belonging to the guest for not more than a
total of 90 days in any calendar year.


G. For temporary living purposes as provided for in Section 415.2.B.1.


§ 415.2. Business or industrial use of trailers.


No person shall occupy, store or park a trailer for business or industrial purposes except as follows and subject to 
the provisions of Section 415.6:  


A. In a residential zone:


1. For temporary office and accessory purposes incidental to construction on or development of the
premises on which the trailer(s) is located, and in compliance with Section 415.3.A below, but not
closer than 50 feet to any adjoining residential lot if such is occupied by a residence within 50 feet of
the joint property line.


2. For purposes noted in Subsection 415.2.A.1, but where too small a lot is involved to permit 50-foot
setbacks from adjoining lots, the Zoning Commissioner may approve issuance of a temporary permit
for one trailer for such nonresidential use for a period not to exceed 90 days, subject to the same
minimum yard requirements as are applicable to a permanent dwelling in that zone.


B. In a business or industrial zone:


1. As a temporary use for living, business or industrial purposes during a construction period, subject to
the same minimum yard requirements as are applicable to permanent structures in that zone.


2. As a continuing use for a sales office in connection with the following types of outdoor retail sales
areas, subject to the requirements of the zone where located and to the provisions of Section 415.6:


11. Editor's Note—This bill also repealed former Section 415, enacted as part of BCZR 1955, as amended by Bill No.
145-1959.
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Farm products  


Garden supplies and plants  


Trailer sales and storage  


Used motor vehicles, separated from sales agency buildings  


3. As a temporary permitted use for the solicitation and donation of items of personal property to be 
donated or recycled for reuse, provided the trailer is placed on a paved surface and is manned during 
normal business hours and located on:  


a. The parking lot of a shopping center in a B.M.-C.T. District or a B.M.-D.T. District;  


b. The parking lot of a shopping center in a B.L.-C.C.C. District that has a gross area of at least five 
acres; or  


c. A property in a B.M.-D.T. District that is unimproved and located within one mile of the 
commuter shed at York Road and Fairmount Avenue.  


[Bill Nos. 131-2020 ; 45-2021 ; 80-2021 ] 


§ 415.3. General provisions. 


A. In any cases covered by Sections 415.1.B, C, D, E and F and 415.2.A.1, the mobile home or trailer must be 
located so as to meet all minimum yard requirements for a dwelling, but in no case may the mobile home or 
trailer be located closer to a street than any existing dwelling located on an adjoining lot and fronting on 
such street, except that such setback need not exceed 200 feet.  


B. In any cases covered by Subsection 415.1E, the owner must apply for a permit, as required in Section 415.4, 
within 90 days after adoption of this amended Section 415.  


C. Storage or parking of trailers or mobile homes.  


1. In a residential zone, a trailer or mobile home may be stored or parked by the owner in a garage or 
other accessory building, or in the rear half of a lot, subject to the applicable side and rear setbacks, 
but in no case less than 25 feet from the property line. In no such case is residential occupancy 
permitted, nor is more than one trailer or mobile home permitted to be stored or parked on a 
residential lot.  


2. In a business or industrial zone, trailers for sale in connection with a commercial sales office may be 
stored or parked in a garage, or in a sales lot area subject to the applicable side and rear yard setbacks 
and other requirements of the zone where located, but in no case less than 25 feet from a residential 
zone boundary, and in no such case is residential occupancy permitted.  


§ 415.4. Requirements of permits. 


A. For any uses of a trailer or mobile home covered by Section 415 other than Sections 415.1.A and 415.1.F, 
application must be made to the Department of Permits, Approvals and Inspections for issuance of a 
temporary or extended-occupancy permit, as the case may be. The granting of such permit may be subject to 
the ultimate approval of the Zoning Commissioner, who shall have the power to order the denial of the same 
if such granting or renewal would be detrimental to the health, safety or general welfare of the locality 
involved. Where a special exception has been granted for a use under Section 415, it shall be deemed that 
such use will not be detrimental to the health, safety or general welfare of the locality involved.  
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B. A temporary permit must be procured from the Department of Permits, Approvals and Inspections in cases 
covered by Sections 415.2.A and 415.2.B.1. Temporary permits shall be renewable annually.  


C. In cases covered by Sections 415.1.B, C, D and E and 415.2.B.2, extended-occupancy permits shall be subject 
to renewal every two years.  


§ 415.5. Application of other laws. 


All provisions of Section 415 shall be further subject to the provisions of the Baltimore County Building Code and 
other pertinent sections of the Baltimore County Code, including but not limited to the regulations of the 
Department of Permits, Approvals and Inspections, the Department of Health, the Fire Department, the Electrical 
Administrative Board and the Plumbing Board.  


§ 415.6. Schedule of uses pertaining to trailers and mobile homes. 


Schedule of Uses Pertaining To Trailers and Mobile Homes  
 D.R.11  D.R.21  D.R.3.51  D.R.5.51  D.R.10.51  D.R.161  B.L.  B.M.  B.R.  M.R.  M.L.R.  M.L.  M.H.  
Mobile home 
park  


S.E.  S.E.  S.E.  X  X  X  X  X  S.E.  X  X  S.E.2  S.E.  


25-acre farm  —  —  —  —  X  X  X  X  X  X  X  —3  —  
25-acre tract 
outside 
Metropolitan 
District  


—  —  X  —  X  X  X  X  X  X  X  —3  —4  


1- to 25-acre 
tract outside 
Metropolitan 
District  


S.E.  S.E.  X  S.E.  X  X  X  X  X  X  X  S.E.3  S.E.4  


Prior 
residence use  


—  —  —  —  X5  X5  X5  X5  X5  X5  X5  —3  —4  


Guest use  —  —  —  —  X  X  X  X  X  X  X  X  X  
Office during 
construction*  


—  —  —  —  —  —  —  —  —  —  —  —  —  


Residence 
during 
construction*  


X  X  X  X  X  X  —6  —7  —8  —9  —10  —3  —4  


Sales office  X  X  X  X  X  X  X  —  —  X  X  —3  —4  
Trailer sales 
and storage  


X  X  X  X  X  X  X  —7  —8  X  X  —3  —4  


 


*Temporary use only  S.E. = Special Exception  
 — = Use Permitted  
See Section 415.4 as to requirement for permits  X = Use Prohibited  


 


NOTES:  
1  The original R.40, R.20, R.10, R.6, R.G. and R.A. Zone classifications have been changed to the corresponding D.R. Zone 


classifications pursuant to the provisions of Section 100.3A and Article 1B.  
2  Under Section 253.2.A, as amended after the enactment of this entry, this use is allowable under the M.L. classification 


as a mobile home park addition, only in an I.M. District and contiguous to a lawfully existing mobile home park.  
3  Under Section 253, as amended after the enactment of this entry, trailers are allowable under the M.L. classification 


only as temporary accessory uses (Subsection 253.1) or, by special exception, as interim principal uses (Section 253.2).  
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4  This use is not listed in Section 256 among uses allowable under the M.H. classification.  
5  See also Section 415.1.E.  
6  This use is not listed in Section 230 among uses permitted under the B.L. classification.  
7  This use is not listed in Section 233 among uses allowable under the B.M. classification.  
8  This use is not listed in Section 236 among uses allowable under the B.R. classification.  
9  This use is not listed in Section 241 among uses allowable under the M.R. classification.  
10  This use is not listed in Section 248 among uses allowable under the M.L.R. classification.  


 


SECTION 415A Recreational Vehicles and Boats 


[Bill Nos. 29-1974; 54-1993] 


§ 415A.1. Recreational vehicles on residential lots. 


Contrary provisions of these regulations notwithstanding, one recreational vehicle may be stored on a residential 
lot as set forth below. Such vehicle, except a truck camper, shall have a current license, may not be lived in, or 
otherwise occupied, when stored on a lot and shall be mechanically ready to be moved at any time. A recreational 
boat, whether mounted on a trailer or stored on land with or without the use of supports, is subject to these 
provisions. A boat less than 16 feet in length is not subject to these provisions, except when such boat is mounted 
on a trailer. The space occupied by such a recreational vehicle or boat may be counted as a required parking space.  


A. On a lot occupied by a single-family detached or semi-detached dwelling, one such vehicle may be stored 2½ 
feet from any rear or side lot line; however, when in a side yard it must be situated at least eight feet to the 
rear of a lateral projection of the front foundation line of the dwelling. Such vehicle may be stored in any 
garage.  


B. On the lot of any individually owned row or group house, one such vehicle may be stored, provided that it is 
situated entirely in the rear yard, 2½ feet from the side or rear lot lines.  


C. Such vehicles may be stored on a specially designed parking area of any multifamily rental or condominium 
unit. Such areas must be screened from adjacent off-site residential uses, as required by the Director of 
Permits, Approvals and Inspections.  


[Bill No. 122-2010] 


D. Except during a 24-hour period for the purpose of loading or unloading, a person may not park or store a 
recreational vehicle on any street in a residential zone.  


[Bill No. 84-2006] 


§ 415A.2. Piers and boats on waterfront lots. 


A residentially used or vacant residentially zoned waterfront lot shall have no more than one pier (whether fixed or 
floating). As of November 15, 1993, the number of boats, not including those smaller than 16 feet, permitted to be 
stored at a pier, slip, buoy or any other mooring device in the water at such a lot shall be limited in accordance 
with the following schedule:  


Waterside Lot Line  Number of Boats Permitted  
0 to 50 feet  4  
51 to 100 feet  5  
Over 100 feet  6  
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§ 415A.3. Exceptions. 


A. From November 1 through March 31, out-of-water boat storage on residential waterfront lots is permitted, 
subject to the setback provisions in Section 415A.1.A or B and in accordance with the following schedule:  


Waterside Lot Line  Number of Boats Permitted  
0 to 75 feet  2 boats, or 1 boat and 1 other recreational vehicle  
Over 75 feet  3 boats, or 2 boats and 1 other recreational vehicle  


 


B. Where the requirements set forth herein for the storage of recreational vehicles would create an undue 
hardship, the Zoning Commissioner may approve a modified storage plan upon petition and public hearing 
thereon according to the procedure defined in § 32-3-303 of the Baltimore County Code, except that if no 
hearing is requested the modified plan may be approved by the Director of Permits, Approvals and 
Inspections, subject to appeal to the Baltimore County Board of Appeals.  


[Bill No. 122-2010] 
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SECTION 101 Definitions 


[BCZR 1955] 


§ 101.1. Word usage; definitions.


[Bill No. 149-1987] 


Words used in the present tense include the future; words in the singular number include the plural number; the 
word "shall" is mandatory. For the purposes of these regulations, certain terms and words are defined below.  


Any word or term not defined in this section shall have the ordinarily accepted definition as set forth in the most 
recent edition of Webster's Third New International Dictionary of the English Language, Unabridged.  


TRAILER — Any of the various types of nonautomotive vehicles that can be pulled or hauled by a truck or other 
motorized vehicle, consisting of a framed or flat platform, or a boxed structure, constructed on a steel chassis and 
fitted with wheels and designed to be transported to a location or place that may be a temporary or permanent 
site, for purposes other than as a dwelling for human habitation. A trailer shall still be regarded as such even 
though its mobility may have been eliminated by removing its wheels, or otherwise, and placing it on a stable 
foundation or rigid supports. A trailer includes smaller structures transportable by a pickup truck or similar vehicle. 


[Bill Nos. 145-1959, Section 415.5; 109-1964; 29-1974; 27-2015] 
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SENT VIA EMAIL  
Paul M. Mayhew, Managing Administrative Law Judge  
The Jefferson Building  
105 W. Chesapeake Avenue, Suite 103  
Towson, Maryland 21204  
 
Dear Judge Mayhew: 
 
 We are responding to the April 8, 2022 letter from the Office of People’s Counsel, 


objecting to the hearing that is scheduled for May 13, 2022. The People’s Counsel 


urged denial of a hearing altogether, citing 11 cases in which variances were denied, 


which they claim were “analogous” to this case. We also address the letter submitted by 


the Department of Planning, stating that that office does not oppose granting a variance 


for up to three utility trailers on our property. 


 With respect to the letter submitted by the People’s Counsel, we respectfully 


submit that not a single case cited in their letter is relevant to the issue raised in our 


petition. First, every case cited therein involved an appeal of a decision denying a 


petition for a variance; whereas our case involves first level review on the merits of the 


citation - not an appeal of that review. According to the People’s Counsel, we would 


have no right at all to any review of the propriety of the citation issued, depriving us of 


all due process in this matter. Second, the cases cited in their letter make clear that 


hearings were granted at the initial review level, where the parties could call witnesses 


and present evidence, and that - based on the record created at this stage of the 


proceedings - the appellate body reviewed the decisions de novo. According to the 


People’s Counsel, we would have no right to create a record for review. Third, nearly all 







 


 


of the case cited by the People’s Counsel involved a petition to park a commercial 


vehicle on a residential lot. This is our home and the utility trailers are not for 


commercial purposes.  


 Finally, and perhaps most significantly, most cases cited by the People’s Counsel 


involved a clear violation of the zoning rules, and there was no question of statutory 


interpretation. However, when, as here, the issue was whether the citation was issued 


contrary to the zoning regulations, that legal question was properly subject to review.  


The People’s citation of In the Matter of the Application of Roger Brent Brown involved 


such a question, and thus supports our request for a hearing. The People’s Counsel 


included Brown without any effort to distinguish it from our case, or explain why that 


holding does not support our position. 


 Brown involved the statutory definition of a motorhome, and whether the 


Commissioner properly interpreted that term in restricting the number of such vehicles 


on the petitioner’s property. In our case, we contend that the inspector improperly 


included a utility trailer within the definition of “recreational vehicle.” Thus, our case, like 


Brown, alleges an improper interpretation and application of a statutory definition.  


 Not a single other case cited by the People’s Counsel involved such a question 


of law. Thus, it is clear that when a petition involves a question of a statutory 


interpretation, the petitioner is entitled to review of that legal question by a higher 


authority. It is clear from all of the cases cited by the People’s Counsel that we are 


entitled to a hearing to resolve all factual and legal questions.   







 


 


 As noted in our petition, we have several utility trailers that we use to transport 


firewood, snowmobiles, and all-terrain vehicles. We respectfully disagree with the 


Inspector’s position that these utility trailers are “recreational vehicles.”  


B.C.Z.R. Article 1, §101 includes the following within the regulation concerning 


recreational vehicles: motorhome; travel trailer; fifth-wheel trailer; truck camper; 


camping trailer; boat. All of these vehicles are camping/travel vehicles (excepting the 


boat), within which one may sleep on a temporary basis while traveling. A quick internet 


search of each of these terms confirms that the Inspector’s interpretation of a 


“recreational” vehicle was overboard and incorrect. See, e.g., 


https://www.thorindustries.com/rv-types/fifth-wheel-shop; 


https://www.thorindustries.com/rv-types/travel-trailer. Not a single one of these 


recreational vehicles included in the definition are utility trailers similar to the ones at 


issue in this case. We obviously do not sleep or reside in, even temporarily, a utility 


trailer. 


 Moreover, the term “recreational vehicle” is defined by Baltimore County Flood 


Plain regulations to mean “a vehicle built on a single chassis which is 400 square feet or 


less at the longest horizontal projection, self propelled or towable, and designed 


primarily for temporary living while traveling or camping.” § 32-8-101. As noted, the 


utility trailers which are the subject of the instant citation, are designed and used 


exclusively for transporting snowmobiles and firewood, not for “temporary living while 


traveling or camping.” One could not, under any circumstances, live in or on a utility 


trailer. The Inspector’s attempt to classify these utility trailers as “recreational vehicles” 



https://www.thorindustries.com/rv-types/fifth-wheel-shop

https://www.thorindustries.com/rv-types/travel-trailer





 


 


simply fails as a matter of law and fact, and the People’s Counsel’s efforts to defend 


such classification are misplaced. 


 We reviewed each of the cases cited by the People’s Counsel, and fail to see 


any relevance, except for the afore-noted Brown decision which held in our favor.  


The People’s reliance on such decisions, and their claim that they are analogous, is 


without merit. Below we note how each case is materially different from ours. 


 1. ATKINS FAMILY LIVING TRUST (DENNIS & CAROL ATKINS) - The 


question in this case was whether an RV could be parked close to a boundary line, and 


whether it was appropriate to grant a variance. There was no question that the vehicle 


was an RV, and that parking it near the boundary line violated the zoning laws. 


 2. ROBERT & ISABEL BA YNES SR. - This case involved commercial 


vehicles and whether parking them on the property created a Class II Trucking Facility. 


The case involved a clear violation of the zoning rules and no question of statutory 


interpretation. 


 3. BONNER-TOPPA TIC PETITIONER - The case involved a commercial 


towing operation. The question was whether there had been a change in circumstances 


warranting modification of a prior order. 


 4. KENNETH T. BOSLEY, ET UX - This case involved commercial vehicles. 


Review was granted but petition denied on the merits based on testimony during the 


hearing below. 


 5. THE APPLICATION OF ELLA L. & JOHN E. BROWN - The petition for a 


special hearing was granted. This case is of no relevance here, and supports our 


request for a hearing. 







 


 


 6. IN THE MATTER OF JOYCE GRAY - This case involved appeal of the 


Zoning Commission’s approval, after a hearing, of a non-conforming use of a property. 


The Commissioner’s approval was affirmed. This case has no relevance here. 


 7. IN THE MATTER OF THE APPLICATION OF MARK D. LOY - The 


petitioner sought to park commercial vehicles on his residential property. Neighbors 


objected. There was no question of statutory interpretation. After a full public hearing, 


the Board found there was  “a direct violation of BCZR § 431,” and that parking the 


vehicles would have a negative impact on the property values of adjoining property 


owners. The case is irrelevant to the question of statutory interpretation raised in our 


case. 


 8. IN THE MATTER OF THE APPLICATION OF OWEN T. MEADOWS - The 


question in this case was whether a commercial dump truck could be parked on 


residential property. There was no question that it was a commercial dump truck and no 


question of statutory interpretation. 


 9. IN THE MATTER OF THE APPLICATION OF FRANK D. REITTERER 


AND FRANCES M. LEONARD - This case involved an appeal of a decision granting a 


variance allowing the parking of a commercial vehicle on residential property. A full 


hearing had been granted below, and the appellate court considered the decision to 


grant a variance de novo, where both parties were given a chance to brief and argue 


the issue. There was no issue of statutory interpretation. The case highlights the 


petitioner’s right to a hearing and to full review - de novo - on appeal. Here, the People’s 


Counsel would deny us these due process rights. 







 


 


 10. IN THE MATTER OF THE APPLICATION OF JAKE RUBINSTEIN - The 


Petitioner was granted a full hearing on his petition for a variance allowing him to park a 


commercial vehicle at his home. During the hearing, he was allowed to testify and call 


witnesses. He then appealed the decision denying his petition, and the appellate court 


affirmed after considering the testimony presented at the hearing. 


 We respectfully submit that the request by the Petitioner’s Counsel to deny us a 


hearing, and to deny us review of the Inspector’s decision, should be denied. Although 


we asked for a variance in our petition, we submit that in fact the utility trailers are not 


recreational vehicles within the statutory definition, and that the Inspector exceeded his 


authority in issuing a Correction Notice. We submit that the term “recreational vehicle” is 


clearly defined and does not include utility vehicles. As in the Brown decision, the 


restriction should be lifted. At a minimum, there should be briefing and argument on the 


legal issue presented, and testimony on the factual issue presented. That is clear from 


the very cases included in the People’s Counsel’s letter. 


 With respect to the letter submitted by the Department of Planning, dated April 9, 


2022, we appreciate that that office recommends granting our petition. However, the 


letter also states: “It should be noted that the number of recreational vehicles to be 


stored on the lot in the future should be no more than 3.” As discussed above, we have 


found no regulation concerning the storage of utility trailers on a private property, and 


do not believe they are governed by the cited regulations, which only address 


recreational vehicles. Thus, we are unaware of any authority of the Planning 


Department to state that “in the future should be no more than 3” recreational vehicles. 


We currently have no such vehicles and do not intend to have any in the future. 







 


 


 Finally, as to the location of storing our utility trailers, we have spoken with our 


direct neighbors, Kristian and Doreen Pederson, and they do not object to our parking of 


the trailers on our shared boundary lines.  


 In light of the above, we respectfully submit that the scheduled hearing should 


take place, and that we be allowed to present evidence of the nature of the trailers to 


establish that as a matter of law, they are not “recreational vehicles,” or, alternatively, to 


demonstrate why a variance would be appropriate.  


 


       Respectfully submitted, 


 


       Daniel J. Salak 
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IN THE MATTER OF 
DANIEL J. and JENNIFER L. SALAK 
21618 Orwig Road 
Freeland, Maryland 2105 3 
7th Election District 
3rd Council District 


* BEFORE THE 


BOARD OF APPEALS 


OF 


BALTIMORE COUNTY 


Case No.: 22-077-A 


* 


* 


* 


* 
* * * * * * * * * * * • • 


OPINION 


This matter comes before the Board of Appeals for Baltimore County (the "Board") as a 


de nova appeal from the Administrative Law Judge's May 18, 2022 Opinion and Order denying 


the Petitioners, Daniel J. Salak and Jennifer L. Salak's ("Petitioners") Petition for Variance relief 


from BCZR §415.3.C.1 to permit: (1) The storage/parking of a utility trailer in the residential 


front half of the lot, in lieu of the rear half of the lot; and (2) the storage/parking of three (3) 


utility trailers, in lieu of the permitted one (1) per lot. The decision was appealed to this Board 


on October 13, 2022. A de nova hearing via Webex was held before this Board on September, 


22, 2022. A public deliberation via Webex was held on October 20, 2022. Petitioners appeared 


pro se, with Carole S. Demilio, Deputy People's Counsel appearing on behalf of the Office of 


People's Counsel. 


BACKGROUND 


The gravamen of this case is a Code Enforcement Complaint filed with the Department 


of Permits, Approvals, and Inspections ("PAI"), Code Enforcement on December 3, 2021 


(CC2118067), for trailers, recreational vehicles, commercial vehicles, and untagged vehicles on 


the Petitioners' property at 21618 Orwig Road, Freeland, Maryland 21053. On December 6, 


2021, a Correction Notice was issued to remove open dump and junkyard conditions from the 


Property, to cease the outside storage of all unlicensed and inoperative motor vehicles, to properly 
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store the RV/utility trailers on the property, and to reduce the number of RV/utility trailers to 


only one on the Property or file for a variance. As revealed through the testimony of Petitioner 


Daniel J. Salak, Petitioners filed for variance relief. It was also revealed through the testimony 


of Mr. Salak that he followed the direction of the Zoning Office on how to style his Petition and 


explained he wasn't asking specifically for variance relief, but rather for clarification as to 


whether the trailers kept on his property are the type of trailers contemplated in BCZR 


§415.3.C.l. In opposition to the Petitioner's variance request, People's Counsel argued that the 


reliefrequested is not available procedurally as a variance pursuant to BCZR §307.1. 


The property in question is 3.39 acres and is improved with a single-family home along 


with a detached garage measuring 1,223 square feet. Mr. Salak testified that the trailers at issue 


cannot be stored in the garage because it is filled to capacity due to the storage of his tools, 


equipment, snow mobiles and engines. The Property is zoned Resource Conservation -


Agricultural (RC2) but is not used as a farm. The trailers on Mr. Salak's property consist of the 


following: 


(1) A 2010 car trailer used to transport ATVs and farm equipment; 
(2) A snowmobile tilt-trailer which can transport 2 snowmobiles; 
(3) A snowmobile trailer which can transport 3-4 snowmobiles; and 
( 4) Hydraulic dump trailer used for hauling firewood. 


VARIAN CE RELIEF 


BCZR §307.1. states in pertinent part: 


§307 .1 Authority to grant variance; procedures and restrictions. 


The Zoning Commissioner of Baltimore County and the Count Board of Appeals, 
upon appeal, shall have and they are hereby given the power to grant variances 
from height and area regulations, from off-street parking regulations, and from 
sign regulations only in cases where special circumstances or conditions exist that 
are peculiar to the land or structure which is subject of the variance request and where 
strict compliance with Zoning Regulations for Baltimore County would result in 
practical difficulty or unreasonable hardship. ( emphasis added) 
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BCZR §415.3.C.l, the code section from which the Petitioners request variance relief 


states the following: 


Storage or parking of trailers or mobile homes. 


I. In a residential zone, a trailer or mobile home may be stored or parked by the 
owner in a garage or other accessory building, or in the rear half of a lot, subject 
to the applicable side and rear setbacks, but in no caseless than 25 feet from the 
property line. In no such case is residential occupancy permitted, nor is more 
than one trailer or mobile home permitted to be stored or parked on a residential 
lot. ( emphasis added) 


People's Counsel argues that the Petitioners' request for variance relief regarding the 


location and number of trailers on the Petitioners' property is not an available remedy as set forth 


in BCZR § 307 .1 which limits such relief to height and area regulations. See also Loyola Fed. 


Sav. & Loan Ass., v. Buschman, 227 Md. 243 (1961). While the part of BCZR §415.3.C.l 


addressing where a trailer can be located on a property may be eligible for variance relief in that 


it deals with "area regulations," relief requesting more than the permitted number of trailers on a 


given property is clearly not within the purview of BCZR §307.1. 


Assuming, arguendo, that variance relief was available for any part ofBCZR §415.3.C. l, 


no evidence was presented by the Petitioners in furtherance of satisfying the requirements 


enumerated in Cromwell v. Ward, 102 Md. App. 691 (1995) regarding uniqueness and practical 


difficulty. Consequently, the Petitioners' request for variance relief is denied. 


SPECIAL HEARING RELIEF 


During the hearing before this Board, Mr. Salak explained his Petition for Variance relief 


came as a result of the instructions given to him by Code Enforcement and County employees at 


the Zoning Office when he filed his Petition. Also, during the hearing, it came to light that the 


documents found in the Administrative Law Judge Hearing File did not represent the actual 


documents that he filed at the Zoning Office, further confusing the nature of the relief he was 
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requesting. In that the Petitioner clarified that his argument concerned the applicability ofBCZR 


§415.3.C.l to the type of trailer present on his property, the Board finds it is in the interest of 


judicial economy to view the Petitioners' case through the lens of a Petition for Special Hearing 


pursuant to BCZR §500.7. Such a procedural mechanism, akin to a Petition for Declaratory 


Judgement, will serve to inform both the Petitioners' and County Code Enforcement as to 


whether the Petitioners' trailers fall under the purview ofBCZR §415.3.C.l. 


BCZR § 101.1 defines a "trailer" as follows: 


Any of the various type of nonautomotive vehicles that can be pulled or hauled by a 
truck or other motorized vehicle, consisting of a framed or flat platform, or a boxed 
structure, constructed on a steel chassis and fitted with wheels and designed to be 
transported to a location or place that may be a temporary or permanent site, for 
purposes other than as a dwelling or human habitation. A trailer shall still be 
regarded as such even though its mobility may have been eliminated by removing its 
wheels, or otherwise, and placing it on a stable foundation or rigid supports. A trailer 
included smaller structures transportable by a pickup truck or similar vehicle. 


Mr. Salak offered into evidence several photographs of the trailers on his property. In 


addition to Mr. Salak's more general argument that the BCZR §415 was meant to address 


restriction on the presence of residential trailers on properties, Mr. Salak also contends that his 


trailers do not have "steel chasis" as referenced in the first sentence of the definition of"trailers" 


found in §101. While Mr. Salak is correct in his recitation of the language of the statute, this 


Board finds that the second sentence of the definition, which states, "A trailer includes smaller 


structures transportable by a pickup truck or similar vehicle," serves a catch-all for types of 


trailers not fitting the description found in the previous sentence. Accordingly, the Board finds 


that this sentence adequality describes the trailers found on the Petitioners' property, thus, 


limiting the permitted number of such trailers to one. 
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Assuming, arguendo, that the definition of"trailer" found in BCZR § 101.1 does not apply 


to the trailers found on the Petitioners' property, these trailers may be more adequately described 


as a "recreational vehicle" for which storage of same is governed by BCZR §415 A.1. 


BCZR §415 A.1. states in pertinent part: 


Contrary provisions of these regulations notwithstanding, one recreational vehicle 
may be stored on a residential lot as set forth below ... ( emphasis added) 


To fully understand the parameters of the restrictions found in §415 A.I., we must 


investigate the definition of "recreational vehicle" found in BCZR § 101.1. 


BCZR §101.1. defines "recreational vehicle and boat" as follows: 


A vehicular type unit which is primarily designed for recreation, camping or travel 
use, which either has its own motive power or is mounted on or drawn by another 
vehicle which, except for a boat kept in water, is not more than 35 feet in length and 
which, in general, is of such size and weight as not to require special highway 
movement permits when the driven or drawn by a passenger automobile or pick-up 
truck. The following shall be considered recreational vehicles. 
. . . E. TRAVEL TRAILER - A vehicular portable unit mounted on wheels, 
designed to be towed by a passenger automobile or pick truck. (emphasis added) 


As was the case with the definition of "trailer," a good portion of the definition of 


"recreational vehicle and boat," at first blush, appears inapplicable to the trailers found on the 


Petitioners' property. Subsection (E), however, clearly describes the trailers at issue, which the 


Board finds to be governed §415 A.1. Accordingly, the number of such trailers permitted on the 


Petitioner's property is limited to one. 


CONCLUSION 


In that the Board finds variance relief is not available for the Petitioners pursuant to BCZR 


§307.1., their Petition for Variance is denied. Viewing the Petitioners request for relief through 


the lens of a Petition for Special Hearing pursuant to BCZR §500.7, this Board finds that the 


trailers present on the Petitioners' property fall within the purview ofBCZR §415.3.C.1. as well 


as BCZR §415 A.I. restricting the Petitioners to one such trailer on their property. 
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ORDER 


THEREFORE, IT IS THIS 14th day of November, 2022, by the Board of Appeals for 


Baltimore County, 


ORDERED, that Petition for Variance relief from BCZR §415.3.C.l. to permit: (I) The 


storage/parking of a utility trailer in the residential front half of the lot, in lieu of the rear half of 


the lot; and (2) the storage/parking of three (3) utility trailers, in lieu of the permitted one (I) per 


lot, is DENIED; and it is further 


ORDERED that Petition for Special Hearing to determine the applicability of BCZR 


§415.3.C.l. and BCZR §415 A.I. to the trailers located at 21618 Orwig Road, Freeland, 


Maryland 21053 is DENIED. The Board finds that the trailers at 21618 Orwig Road, Freeland, 


Maryland 21053 are within the purview of both Code Sections. 


Any petition for judicial review from this decision must be made in accordance with Rule 


7-201 through Rule 7-210 of the Maryland Rules. 


BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND 21204 


410-887-3180 
FAX: 410-887-3182 


November 14, 2022 


Peter Max Zimmerman, Esquire 
Carole S, Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W, Chesapeake Avenue 
Towson, Maryland 21204 


Daniel J. and Jennifer L. Salak 
21618 Orwig Road 
Freeland, Maryland 21053 


RE: In the Matter of: Daniel J. and Jennifer L. Salak 
Case No.: 22-077-A 


Dear Messrs. Zimmerman, Demilio and Salak: 


Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 


Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCillT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. Ifno such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 


Very truly yours, 


Krysundra "Sunny" Cannington 
Administrator 


KLC/taz 
Enclosure 
Duplicate Original Cover Letter 


c: Paul M. Mayhew, Managing Administrative Law Judge Ronald Danielson 
Stephen Lafferty, Director/Department of Planning Doreen Penderson 
Adam Whitlock, Chief of Code Enforcement/PAI 
C. Pete Gutwald, Director/PAI 
James R. Benjamin, Jr., County Attorney/Office of Law 





		Salak 22-077-A Opinion and Order
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