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JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW
County Executive Managing Administrative Law Judge
MAUREEN E. MURPHY
Administrative Law Judge
June 2, 2022

Daniel Salak

Jennifer L. Salak — danieljsalak@msn.com
21618 Orwig Road

Freeland, MD 21053

RE: APPEAL TO BOARD OF APPEALS
Petition for Variance
Case No. 2022-0077-A
Property: 21618 Orwig Road

Dear Mr, and Ms. Salak:

Please be advised that an appeal of the above-referenced case was filed in this Office on
June 2, 2022. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board™).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board
at 410-887-3180.

Sincerely,

BECEIVED %/%%Ww

Managing Administrative Law Judge
JUN =2 2022 for Baltimore County

BALTIMORE COUNT \
BOARD OF APPEALS

PMM:dlm
Attachment

c:  See Next Page -

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
Printed on recyeled paper containing 30 percent post-consumer material





Board of Appeals
People’s Counsel
PAI — Code Enforcement — paienforce(@baltimorecountymd.gov






APPEAL

Petition for Variance
Daniel J. Salak and Jennifer L. Salak
Case No.: 2022-0077-A
21618 Orwig Road, Freeland, MD
7t Election District, 3rd Council District

Petition for Variance — March 28, 2022

Zoning Description of Property — 1 sheet

Notice of Zoning Hearing (Webex) — April 7, 2022

Certification of Publication — (Daily Record) — April 22, 2022

Certification of Posting by Linda O’Keefe on April 23, 2022 and May 12, 2022
Entry of Appearance by People’s Counsel — April 5, 2022

Attendance Report — 4 pages

Zoning Advisory Committee Comments:

Department of Planning — April 19, 2022

DEPS — April 4, 2022

People’s Counsel Letter and attachments dated April 8, 2022
Jeff Perlow from Zoning response dated April 8, 2022

Petitioner’s Exhibits:

« Exhibit 1 — Response to Office of People’s counsel letter
« Exhibit 2 — Petitioner’s statement attached to zoning petition

« Exhibit 3 — Site Plan

Miscellaneous: - Webex invites, Code Enforcement Information, SDAT

Cover Letter and Administrative Law Judge Murphy’s Opinion and Order — May 18, 2022 —
DENIED - 5 pgs.

Notice of Appeal ~ Received on June 2, 2022 from Petitioners — Check number# 4213 in the
amount of $300.00





Debra Wiley

From: Debra Wiley

Sent: Wednesday, May 18, 2022 7:32 AM

To: Daniel & Jennifer Salak -

Cc: PAI Enforce; Donna Mignon; County Council; Henry Ayakwah; Jeffery Livingston; Jenifer
G. Nugent; Peoples Counsel; Vishnubhai K Desai

Subject: Decision - Case No. 2022-0077-A - 21618 Orwig Road - Salak

Attachments: 20220518073413787.pdf

Good Morning,

Please find attached ALJ Murphy's Opinion and Order in reference to the above matter.

Have a great and safe day.

From: adminhearingscpr@baltimorecountymd.gov <adminhearingscpr@baltimorecountymd.gov>
Sent: Wednesday, May 18, 2022 7:34 AM

To: Debra Wiley <dwiley@baltimorecountymd.gov>

Subject: Message from "RNP002673F6C9D3"

This E-mail was sent from "RNP002673F6C9D3" (MP 3055).

Scan Date: 05.18.2022 07:34:13 (-0400)
Queries to: adminhearingscpr@baltimorecountymd.gov
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Debra Wiley
From: Administrative Hearings
Sent: Sunday, May 15, 2022 2:30 PM
To: Maureen E. Murphy-(m@hy@baltimorecountymd.gov)
Subject: FW: Case # 2022-0077-A
Hi Maureen,

This is from Mr. Danielson — his testimony since you were unable to hear him.

Thanks.

From: Administrative Hearings <administrativehearings@baltimorecountymd.gov>
Sent: Sunday, May 15, 2022 2:29 PM

To: Ronald Danielson <rondanielson62 @gmail.com>; Administrative Hearings
<administrativehearings@baltimorecountymd.gov>

Subject: RE: Case # 2022-0077-A

Received. This will be given to ALJ Murphy for her consideration
Thank you

From: Ronald Danielson <rondanielson62@gmail.com>

Sent: Saturday, May 14, 2022 3:18 PM

To: Administrative Hearings <administrativehearings@baltimorecountymd.gov>
Subject: Case # 2022-0077-A

CAUTION: This message from rondanielson62@gmail.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Dear Judge Mignon :

The purpose of this email is to offer up testimony concerning case number 2022-0077-A. On the day of the
hearing | was a registered panelist, but our line of communication failed. I was able to listen to testimony and
see the proceedings , but unable to be heard by Judge Mignon.

My name is Ronald Danielson, 21600 Orwig Rd, Freeland, MD 21053. I have resided in the subdivision of
Green Meadows for 31 years. My home is 3 lots away from Jennifer and Dan Salak.l mention how long I have
lived in the neighborhood in the hope that it may lend credibility to my testimony.

Jennifer and Dan are good neighbors. When [ say " good neighbors, " I mean neighbors you can turn to for help,
neighbors you can trust. Both through their attitudes and actions they make our neighborhood a better place.

As of now, the three trailers are located behind the rear plain of their house in a small grove of trees. They are
not visually obvious.

I have taken the time to write this letter on behalf of both my wife and myself because we want Jennifer and
Dan to be granted the variance they have requested.





Sincerely,

Ronald Danielson
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ATTENTION: DONNA MIGNON
DATE: 5/12/2022
Case Number: 2022-0077-A
Petitioner / Developex & MRS. SALAK
Date of Hearing:_ MAY 13, 2022

This Is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

21618 ORWIG ROAD

The sign(s) were posted on: APRIL 23, 2022
The sign(s) were re-photographed on: MAY 12, 2022

Kund, O Keofe

(Signature of Sign Poster)

Linda O’Keefe
(Printed Name of Sign Poster)

523 Penny Lane

fl Regulations of Baltimore County, will hold a
f virtual hearing on the property identified herein
s follows: s

i County, by authority of the Zoning Act and : (Street Address of Sign Poster)

Hunt Valley, Maryland 21030
(City, State, Zip of Sign Poster)

410 — 666 — 5366
(Telephone Number of Sign Poster)






Re-Photographed 27 Sign @ 21618 Orwig Road ~ 5/12/2022
CASE # 2022-0077-A






Donna Mignon

From: Administrative Hearings

Sent: Monday, May 2, 2022 8:53 AM

To: ‘ danieljsalak@msn.com

Subject: Case No: 2022-0077-A 21618 Orwig Road

Good Morning:

As you are aware, a virtual Webex hearing has been scheduled for May 13, 2022 at 11:00 a.m. You
should have received an invitation in an email which invited you to this hearing when the event was created
on or about April 7, 2022, If you did not receive the invitation, please check any spam or deleted foiders.

Please email any and all hearing exhibits, documents, site plans, photographs or evidence of any kind
that you wish to present at the hearing to our office . The documents must be submitted in PDF format at
least two full business days in advance of the hearing to : Office of Administrative Hearings
at administrativehearings@baltimorecountymd.gov

These exhlblts w11| be dlsplayed on a computer screen as you explam at the hearmg what you are
seekmg in your case Please note that. these documents are in addition to any paperwork submttted when you
originally filed your petltlon with the Office of Zoning Revrew

Exhibits must be separately numbered and submitted, an exhibit list with the Case Number, an exhibit
number and a brief description for each exhibit.

You can find more information on our website
at: https://www.baltimorecountymd.gov/departments/adminhearings/devzoninghearings.html

Please bring a hard copy of all exhibits and drop off in our lobby (address below) at least two full
business days before the hearing date.

Office of Administrative Hearings

105 West Chesapeake Avenue, Suite 103
Towson, MD 21204

410-887-3868





BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 22-077

INFORMATION:

Property Address: 21618 Orwig Road
Petitioner: Daniel & Jennifer Salak
Zoning: RC2

Requested Action: Variance
The Department of Planning has reviewed the petition for Variances from the following:

1) BCZR 415.3.C.1 to permit the storage/parking of a utility trailer in the residential front half of the lot,
in lieu of the rear half of the lot or garage only storage/parking requirement;

2) BCZR 415.3.C.1 to permit the storage/parking of three recreational vehicles, in lieu of the required one
per lot.

The site is located on Orwig Road just south of the MD/PA line. The area is a mix of rural residential and
agriculture uses. The property is currently is developed with a single family dwelling and garage.

The request was brought on by a code complaint, CC2118067. The complaint refers to excessive trailers
and recreational vehicles, commercial vehicles, and untagged vehicles.

The Department does not object to the request. The property is over 3 acres in size and the trailers are to be
stored just off the driveway by the garage. It should be noted that the number of recreational vehicles to be

stored on the lot in the future should be no more than 3.

For further information concerning the matters stated herein, please contact Joseph Wiley at 410-887-
3480.

Prepared by:

Ko Fii=

Krystle Patchak - Yenifer G.\Nﬁgént

{4l

SL/JGN/KP/

c: Joseph Wiley

s:\planning\dev rev\zac\zacs 2022\due 04-08\2022-0077-a joe due 04-08\shell\2022-0077.docx





Daniel J. and Jennifer L. Salak
Office of Administrative Hearings
People’s Counsel for Baitimore County

S:\planning\dev revizac\zacs 2022\due 04-08'2022-0077-a joe due 04-08\shell\2022-0077.docx
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Inter-Office Correspondence !

ADMITNISTRATIVE HEARINGS

T Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: April 4, 2022
SUBJECT: DEPS Comment for Zoning Item  # 2022-0077-A

Address: 21618 Orwig Road
(Salak Property)

Zoning Advisory Committee Meeting of Apl‘il 11, 2022

X The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Reviewer: Steve Ford

C:\Users\dwiley\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\EEULBUOH\ZAC 22-
0077-A 21618 Orwig Road.doc






ATTENTION: KRISTEN LEWIS
DATE:_4/24/2022

Case Number:_2022-0077-A

Petitioner / Developer:_MR. & MRS. SALAK
Date of Hearing:  MAY 13, 2022

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

21618 ORWIG ROAD

The sign(s) were posted on: APRIL 23, 2022

(Slgnature of Slgn Poster}

Linda O’Keefe
(Printed Name of Sign Poster)

523 Penny Lane
{Street Address of Sign Poster)

Hunt Valley, MD 21030
(City, State, Zip of Sign Poster)

410-666-5366
(Telephone Number of Sign Poster)






Background Photo 2 Sign @ 21618 Orwig Road ~ 4/23 /2022
CASE #2022-0077-A






The Daily Record

Page 1 of 1

200 St. Paul Place Suite 2480
Baltimore, Maryland 21202

1 (443) 524-8100

www.thedailyrecord.com

PUBLISHER'S AFFIDAVIT

We hereby certify that the annexed adverlisement was
published in The Daily Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

4/22/2022

Darlen® Miller, Public Notice Coordinator

(Representative Signature)

Order #: 12110533
Case #: 2022-0077-A
Description:

NOTICE OF ZONING HEARING - CASE NUMBER: 2022-0077-A

Baltimore County
NOTICE OF ZONING HEARING

The Administrative Law Judge of Balimore County, by auteority of the|
Zoning Act and Regulations of Baltimore County, will hold & vidnal heaxing on
the property identified herein as follows

CASE NUMBER: 2022-0077-A

21618 Orwig Road

Nor th side of Qiwig Road, northeast of Hleathcete Road

Tth Blection District - 3rd Coupeilmanic District

Legal Owner: Danicl & Jennifer Salak

Vatiance to permil the storage/parking of a utility wailer in the residential
front faif of ke Lot, in lieu of the rear half of the lol or gunge only
slormge/parking  requiremnent, To pennit e slomgeparking of Haee utility
trailers, in liew of the permilled one per lol,

Hearing: I'riday, May E3, 2522 at | [:0G am.

For informalive on haw fo parlicipale in the hearngs please go to
wrw baltimorecountymd/sov/adminhearings so later than 48 hewrs prior tothe
headng. You will e asked o provide your eontael infarmation and the ease
number provided above, Yo may also call 4 [0-83 73868, exl, 0,

Peto Gutwakd
Direcioral Pennils, Approvals and fnspeetions for Baltimore Cannty
P22






TO: THE DAILY RECORD
Friday, April 22, 2022 - Issue

Please forward billing to:
Daniel Salak 443-789-9467
21618 Orwig Road
Freeland, MD 21053

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the property identified
herein as follows:

CASE NUMBER: 2022-0077-A

21618 Orwig Road '

North side of Orwig Road, northeast of Heathcote Road
7t Election District — 3™ Councilmanic District

Legal Owner: Daniel & Jennifer Salak

Variance to permit the storage/parking of a utility trailer in the residential front half of the
lot, in lieu of the rear half of the lot or garage only storage/parking requirement. To
permit the storage/parking of three utility trailers, in lieu of the permitted one per lot.

Hearing: Friday, May 13, 2022 at 11:00 a.m.

For information on how to participate in the hearings please go to

www. haltimorecountymd/gov/adminhearings no later than 48 hours prior to the hearing. You
will be asked to provide your contact information and the case number provided above. You
call 410-887-3868, ext. 0.

Pete Gutwald
Director of Permits, Approvais and Inspections for Baltimore County

Zoning Review
111 West Chesapeake Avenue, Room 111 ] Towson, Maryland 21204 | Phone 410-837-3391
www.baltimorecountymd.gov
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JOHN A. OLSZEWSKI, JR. o C. PETE GUTWALD, AICP

County Executive Director, Department of Permits,
Approvals and Inspections

April 7, 2022
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the property identified
herein as follows:

CASE NUMBER: 2022-0077-A

21618 Orwig Road

North side of Orwig Road, northeast of Heathcote Road
7t Election District — 3" Councilmanic District

Legal Owner: Daniel & Jennifer Salak

Variance o permit the storage/parking of a utility trailer in the residential front half of the
lot, in lieu of the rear haif of the lot or garage only storage/parking requirement. To
permit the storage/parking of three utility trailers, in lieu of the permitted one per lot.

Hearing: Friday, May 13, 2022 at 11:00 a.m.
For information on how to participate in the hearings please go to

www.baltimorecountymd/gov/adminhearings no later than 48 hours prior to the hearing. You
will be asked to provide your contact information and the case number provided above. You

may ajso call 10-88?-3868, ext. 0.

Pete Gutwald
Director

PW/kI
C: Mr. & Mrs. Salak, 21618 Orwig Road, Freeland 21053

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED
BY AN APPROVED POSTER ON THE PROPERTY BY SAT., APRIL 23, 2022

Zoning Review
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391
www.ballimorecountymd.goy






RE: PETITION FOR VARIANCE * BEFORE THE OFFICE
21618 Orwig Road; N/S Orwig Road, 726
NE of Heathcote Road * OF ADMINSTRATIVE
7t Election & 3" Councilmanic Districts
Legal Owner(s): Daniel & Jennifer Salak

*

HEARINGS FOR

Petitioner(s)
* BALTIMORE COUNTY
* 2022-077-A
* #* * #* * * £ # * #* #* * *
ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

Peter Moy Zimamer mound v
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Cowole S. Dewmilio-/rivw
CAROLE S. DEMILIO
Deputy People’s Counsel

- Jefferson Building, Suite 204
105 West Chesapeake Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this S5th day of April, 2022, a copy of the foregoing Entry
of Appearance was mailed to Daniel & Jennifer Salak, 21618 Orwig Road, Freeland, Maryland
21053, DanielJSalak@msn.com , Petitioner(s).

Peter Mo Zimaies ol rmw
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County






ZAC AGENDA

Case Number: 2022-0077-A Reviewer: Shaun Crawford
Existng Use: RESIDENTIAL Proposed Use: RESIDENTIAL
Type: VARIANCE

Legal Owner: Daniel and Jennifer Salak

Contract Purchaser: No Contract Purchaser was set.

Critical Area: No Flood Plain: No Historic: No  Election Dist: 7  Council Dist: 3

Property Address: 21618 ORWIG RD
Location: Property located beginning at the North side Orwig Rd. 726 feet Northeast of Heathcote Rd.

Existing Zoning: RC2 Area: 3.39 ACRES

Proposed Zoning:

VARIANCE: : ,

BCZR 415.3.C.1: To permit the storage/parking of a utility trailer in the residential front half of the lot, in lieu of the
rear half of the lot or garage only storage/parking requirement,

BCZR 415.3.C.1; To permit the storage/parking of three utility trailers, in lieu of the permitted one per lot.
Attorney: Not Available

Prior Zoning Cases: None

Concurrent Cases: None

Violation Cases: cc2118067

Closing Date:

Miscellaneous Notes:

20f7






Real Property Data Search ()
Search Result for BALTIMORE COUNTY

View Map View GiroundRent Redempticn View GroundRent Registration
Spacial o éééébiﬁiﬂ'é{ T s
Account ldentifier: District - 07 Account Number - 1700001472

Owner Information
Owner Name: SALAK DANIEL D Use: RESIDENTIAL
SALAK JENNIFER L Principal Residence: VYES
Mailing Address: 21618 GRWIG RD Deed Reference: /31723 00016

FREELAND MD 21053-9675
l.ocation & Structure Information

Premises Address: 21618 CRWIG RD Legal Description: 3.394 AC WS ORWIG RO
FREELAND 21053-9675 1584 N FREELAND ROAD
GREEN MEADCWS REVISED

Map: Grid: Parcel: Neighborhood:  Subdivision: Section: Block: Lot: Assessment Year:  PlatNo:

0003 0019 0072 701000104 0000 . . .5 2020 .  PlatRef: 0038/0060
Town: None
Primary Structure Built  Above Grade Living Area Finished Basement Area Property Land Area  County Use
1987 1,332 SF 33900 AC 04
Stories Basement Type Exterior Quality Full/Half Bath Garage Last Notice of Major Improvements
Split Foyer YES SPLIT FOYER SIDING/ 3 1 full 1 Attached
Value Information
Base Value Value Phase-in Assessments
As of Asof As of
01/01/2020 a7/nf20n 07/01/2022

Land: 100,300 100,300
Improvements 142,100 197,400
Total: 242,400 2977700 279,267 297,700
Preferential Land: 0 0

Transfer information
Seller: ELLICSON RONALD S Date: 02/16/2012 Price: $257,500
Type: ARMS LENGTH IMPROVED Deedu/st723/000% . Peedx
Sellet;: MEQ DOMONIC R " Date: 07/11/1288 Price: $129,500
Type: ARMS LENGTH IMPROVED Deed1: /07914/ 00809 Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:

Exemption Information

Partial Exempt Assessments: Class 07/01/2021 Q7/0/2022
County: 000 8.00
State: 000 .00
Municipal: 900 e e, 2001000 .000j000

Speciai Tax ﬁ“eéna;ﬁture: None
Homestead Application Information
Homestead Application Status: Approved ?2/31/2012

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application Date:

1M
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JOHN A. OLSZEWSKI, JR.

County Executive

May 18, 2022

Daniel J. Salak — danieljsalak@msn.com
Jennifer L. Salak

21618 Orwig Road

Freeland, MD 21053

RE:  Petition for Variance
Case No. 2022-0077-A
Property: 21618 Orwig Road

Dear Petitioners:

PAUL M. MAYHEW

Managing Administrative Law Judge
MAUREEN E. MURPHY
Administrative Law Judge

Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact

the Office of Administrative Hearings at 410-887-3868.

Sincerely,

Loz gl

MAUREEN E. MURPHY
Administrative Law Judge
for Baltimore County

MEM:dlm
Enclosure
c: PAI - Code Enforcement — paienforce@baltimorecountymd.gov

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material





IN RE: PETITION FOR VARIANCE * BEFORE THE
(21618 Orwig Road)

7" Election District * OFFICE OF ADMINISTRATIVE
3" Council District
Daniel and Jennifer Salak * HEARINGS OF
Legal Owners
* BALTIMORE COUNTY

Petitioners * CASE NO. 2022-0077-A

* k £ *® ES £ Ed ES ES

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) as a Petition for
Variance filed by Daniel and Jennifer Salak (“Petitioners”) for property located at 21618 Orwig
Road, Freeland (the “Property”). The Petitioners are requesting variance relief from Baltimore
County Zoning Regulations (“BCZR”), §415.3.C.1 to permit: (1) the storage/parking of a utility
trailer in the residential front half of the lot, in lieu of the rear half of the lot or garage only
storage/parking requirement and (2) the storage/parking of three (3) utility trailers, in lieu of the
permitted one (1) per lot.

Due to the COVID-19 pandemic, a public WebEx hearing was conducted virtually in lieu
of an in-person hearing. The Petition was properly advertised and posted. Petitioners appeared
pro se. Neighboring property owners appeared and/or submitted written testimony in support of
the Petitioners’ requested relief. There were no Protestants or other interested persons in
attendance.

Zoning Advisory Committee (“ZAC”) comments were received from the Department of
Planning (“DOP”) and Department of Environmental Protection and Sustainability (“DEPS”)
which agencies did not oppose the requested relief. People’s Counsel submitted a written

memorandum in form of a letter dated April 8, 2022. The undersigned concurs with People’s

JHADER RECEIvED FOR FILING
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Counsel’s analysis and incorporates and adopts that analysis herein.

This case originated from a Code Enforcement Complaint filed with the Department of
Permits, Approvals and Inspections (“PAI”), Code Enforcement, on December 3, 2021
(CC2118067), for trailers, recreational vehicles, commercial vehicles, and untagged vehicles. On
December 6, 2021, a Correction Notice was issued to remove open dump and junkyard conditions
from the Property, to cease the outside storage of all unlicensed and inoperative motor vehicles, to
properly store the RV/utility trailers on the property, and to reduce the number of RV/utility trailers
to only one on the Property or file for a variance. A Code Enforcement hearing is scheduled on
the violations on May 25, 2022. Photographs of the alleged violations taken by Code Enforcement
are contained in the file.

The Property is 3.39 acres +/- and is improved with a single family home occupied by the
Petitioners along with a detached garage measuring 1,223 sf which Petitioner refers to as his
“shop.” (Pet. Ex. 3). Street view photographs submitted by Petitioners show the trailers, RV and
other equipment on the Property. Mr. Salak testified that the trailers at issue cannot be stored in
the garage because apparently it is already filled with his tools, equipment, snow mobiles and
engines which he works on. The Property is zoned Resource Conservation — Agricultural (RC2)
although the Property is not used as a farm. (SDAT). According to the statement filed by Mr.
Salak with the Petition, Mr. Salak owns 4 trailers which he identifies as “utility trailers’ as follows:

(1) a2010 car trailer used to transport ATVs and farm equipment;
(2) a snowmobile tilt-trailer which can transport 2 snowmobiles;
(3) a snowmobile trailer which can transport 3-4 snowmobiles; and
(4) hydraulic dump trailer used for hauling firewood.
The sole issue in this case is whether Variance relief from BCZR, §415.3.C.1 can be granted to

park 4 trailers on their residential property. BCZR, §415.3.C.1 reads as follows:

Date. & gl ) 2
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C. Storage or parking of trailers or mobile homes.

l. In a residential zone, a trailer or mobile home may
be stored or parked by the owner in a garage or other
accessory building, or in the rear half of a lot, subject to the
applicable side and rear setbacks, but in no case less than
25 feet from the property line. In no such case is residential
occupancy permitted, nor is more than one trailer or
mobile home permitted to be stored or parked on a
residential lot.

(Emphasis added). The above provision is mandatory restriction of one (1) trailer OR one (1)
mobile home per residential lot and cannot be waived or changed to suite a Petitioner’s wishes.
Moreover, BCZR, §307.1 limits the scope of variance relief to height and area regulations only

and reads in pertinent part as follows:

§ 307.1. - Authority to grant variances; procedures and restrictions.

The Zoning Commissioner of Baltimore County and the County
Board of Appeals, upon appeal, shall have and they are hereby
given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign
regulations only in cases where special circumstances or
conditions exist that are peculiar to the land or structure which is
the subject of the variance request and where strict compliance
with the Zoning Regulations for Baltimore County would result in
practical difficulty or unreasonable hardship.

The express language of BCZR, §307.1 reads that OAH only has the authority to grant zoning

variances from ‘height and area regulations’ due to unique physical characteristics relating to real

property. Area Variances refer to setbacks from property boundary lines and minimum lot size

requirements when physical improvements are proposed for a property. BCZR, §307.1 does not

authorize Variance relief for personal property items such as trailers, vehicles or mobile homes.

The express statutory intent of BCZR, §307.1 was reaffirmed by the appellate courts in Cromwell
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v. Ward, 102 Md. App. 691 (1995) and Loyola Fed. Sav. & Loan Ass., v. Buschman, 227 Md. 243
(1961).

In addition, even if the Petitioners could ask for a Variance here for personal property
items, there was no evidence produced by the Petitioners related to the burden of proof required
under Cromwell, supra. Additionally, the practical difficulty alleged by the Petitioners (i.e. desire
to store trailers on the residential property) is not the type of practical difﬁcul;y required by the
case law. The storage of more than one (1) trailer is merely for the convenience of the Petitioners
which is contrary to the case law. In Chesley v. Annapolis, 933 A.2d 475,176 Md. App. 413 (Md.
App. 2007), the Court of Special Appeals relied on the Court of Appeals holding in Belvoir Farms
Homeowners Ass'n. Inc. v. North, 355 Md. 259, 276, 734 A.2d 227 (1999), wherein the Court
recognized that the purpose of zoning restrictions is "to prevent exceptions as far as possible," so
that the specific need for the variance "must be substantial and urgent and not merely for the
convenience of the applicant[.]" (citing Carney v. City of Baltimore, 201 Md. 130, 137, 93 A.2d
74 (1952)). The Chelsey Court emphasized the Court of Appeals’ holding in Belvoir Farms in
stating that: “it generally is not a hardship to be without a desired convenience or amenity on one's
property, because zoning restrictions are to be enforced in the absence of a "substantial and urgent"
need for a variance.” Id. At 933 A.2d 488. (See Belvoir Farms Homeowners Ass'n, 355 Md. at
261, 734 A.2d 227). Finally, there is no practical difficulty here because the Petitioners have a
1,223 sf garage which could be used to store one or more trailers but the Petitioners chose not to
use it for that purpose. For all these reasons, the Variance request must be denied.

THEREFORE, IT IS ORDERED, this 18" day of May, 2022, by the Administrative Law
Judge for Baltimore County, that the Petition for Variance pursuant to BCZR, §415.3.C.1 to permit

the storage/parking of a utility trailer in the residential front half of the lot, in lieu of the rear half
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of the lot or garage only storage/parking requirement and to permit the storage/parking of three
(3) utility trailers, in lieu of the permitted one (1) per lot are each hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

“"MAUREEN E. MURPHY
Administrative Law Judge
for Baltimore County

MEM/dlm
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Debra Wiley /—\

From: John Altmeyer <jaltmeyer@aol.com>
Sent: Wednesday, May 11, 321 PM
To: Debra Wiley; Donna Migrjon
Subject: case 2022-0077-A

Attachments: Scan2022-05-11_151505 pdf

CAUTION: This message from jaltmeyer@aol.com originated from a non Baltimore County Government or non BCPL email system.
Hover over any links before clicking and use caution opening attachments.

Good afternoon:

Could you please incorporate the correction notice and civil citation in the case file.

Thank you
John Altmeyer





Permits, Approvals, and Inspections
Code Inspections & Enforcement
County Office Building, Rm. 218
111 West Chesapeake Ave
Towson, Maryland 21204

Code Enforcement
Electrical Inspection
Piumbing tnspection
Building Inspection

www baltimorecountymd.goviAgencies/parmmits/

CODE ENFORCEMENT & INSPECTION CITATION

410-887-3351
410-887-3960
410-887-3620
410-887-3953

CASE NUMBER PROP.TAX ID
CC2118067 17-00-001472
SALAK DANIEL J SALAK JENNIFER L o6t ORW!;’%AT'O” ADDRESS
21618 ORWIG RD
FREELAND, MD 21053-9675 FREELAND, MD 21053-9675

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY CODES AND/OR REGULATIONS:

County Codes/Regulations lnspector's Comments

B.C.Z.R 1B01.1D: Remove open dump/ junk yard
from the property.

Fallure to remove open dump and junkyard conditions

Pursuant to Section 1-2-217, Baltimore County Code, clvil penalty has been $1000

assessed, as d result of the violation{s) cited hersin, in the amount

indicated:

This will be a virtual hearing. To attend your hearing, or get
Ymore information about the hearing process, please visit: DATE: 05/25/2022 TIME: 09:00 AM,
www.baltimorecountymd.gov/codehearings

werif A VIOLATOR DOES HOT APPEAR AT THE CODE ENFORCEMENT HEARING, THE CITATION AND ANY CiViL PENALTY ARE DEEMED A
NON-APPEALABLE FINAL ORDER OF THE CODE OFFICIAL OR YHE DIREGTOR,™*
| do solemnly declare and affirm, under the penalty of perjury, that the contents stated above are true and correct to the best
of my knowledge, Information, and belisf.
inspector Badge Number lssued Date

78 05/02/2022






oy

< Permits, Approvals, and Inspections Code Enforcement 410-887-3351
Code Inspections & Enforcement Electrical inspection 410-887-3960
County Office Building, Rm, 213 Plumbing lnspection 410-887-3620
111 West Chesapeake Ave Building Inspection 410-887-3953

Towson, Maryltand 21204
www.baltimaerecountymd, goviAgencies/permits/

CODE ENFORCEMENT CORRECTION NOTICE

CASE NUMBER PROP.TAX ID
CC2118067 17-00-001472

SALAK DANIEL J SALAK JENNIFER L VIOLATION ADDRESS

21613 ORIWIG RO 21618 ORWIG RD

FREELAND, MD 21053-9675 FREELAND, MD 21053-9675

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY CODES AND/OR REGULATIONS:

County Codes/Regulations Inspectar's Comments
B.C.7Z.R {B01.1D: Remove open dump/ junk yard

Such as old mowers, metal, wood, old equipment, ele.
from the property.

RV/utility frailers must be parked in the side or rear
yard af least 8 feet behind the front foundation fine of
the dwelling.

Reduce the number of RV/utility trailers to only one on
the property or fife for a variance.

B.C.Z.R 415A: Improperly parked recteation vehicle

8.0.7.R 415A: One recreational vehicle per property

B.C.Z.R 428: Cease all cutside storage of unlicensed and/for Propesly tag and make operative or remove all
inoperative motor vehicles unlicensed and inoperative motor vehicles from the
property.

Fallure to comply with this correction notice, may result in a $200.00 fine/penaity per day, per violation pursuant to 8CEC: 1-2-217;
32.3.602 andlor the County sending a contractor to correct the violatlon{s) at your expense. Call the inspector for maore
infarmation and details.

INSPECTORID:; 79
ISSUED DATE:  12/06/2021

COMPLIANCE DATE: 01/21/2022

IMPORTANT INFORMATION TO THE PERSON'S CHARGED
1.  Itis important that you read this document carefutly, as it charges you with the commission of & crime.
2. If you fail 1o comect the violations noted by the date dictated, & cltation may be Issuad, and a trial scheduled at which you may He penalized
by a fine, imprisonment, or both.
3. If the County i fequired to brng your property into compliance, all costs and fines shail become a lien and shali be collectible in the manner
provided for collection of reat estate taxes; or may be coliecled in the same manner as any civii money judgment or debt coliected.
4,  Alawyer can give imporiant assistance 16 you:
{a} on how to cofrect the viokation(s) in arder to avoid triat or
(b attrial, if you failed to correct the viotalion(s) noted. Assistance may be provided to determine whether thete are any defenses to the
charges agalnst you or any creumstances helpful to you that should be brought to the trial. A lawyar can help you by developing and
presenting information, which could effect how you correct the viokation(s).
5. Aconviction for each vioiatian will subject you to patential fines of $200, $500, $1000 per day per violation, depending on the violation, or 90
days in jail, or both Baltimore County Code section 4-2-217 and 32-3-6G2.
6. ltis your responsibility to abtain any required permit{s) o correct the cited vialation(s). All repairs must be in accordance with applicable laws,

Code of Baltimore County Reguiations, and standards. . ) i
7. Upon correction of these viofation(s), contact the inspector for re-inspection. I you have any guestions comact the inspector promptly.






Donna Mignon

From: Donna Mignon

Sent: Friday, April 1, 2022 11:57 AM

To: Lisa M Henson

Subject: Case No: 2022-0077-A 21618 Orwig Road
Hi Lisa,

Can you send me the violation citation on 21618 Orwig Road, CCH#: 2118067.

Thanks so much.
Have a great weekend.

Donwng L. Mignon

Legal Assistant

Baltimore County Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

410-887-3868





Department of Permits, Approvals & Inspections

Complaint Report
Record Id: CC2118067
Record I3 Assigned To' Assianed Date Received Date . Status Compliance Date Hearing Date
CC2118067 Jeffrey Radcliffe 1240372021 12/03/2021 Correction Notice Maited 01/24/2022

Complaint Description: TRAILERS, REC VEHICLES, COMMERCIAL VEHICLES, UNTAGGED VEHICLES

Property Owner Complainant
21618 ORWIG RD SALAK DANIEL J SALAK JENNIFER L ANONYMOUS
FREELAND, MD 21053-9675 21618 ORWIG RD

Tax Id: 1700001472 FREELAND, MD 210538575

Inspection Detzils

Inspector Date Service Result Actien Complied On
Jetfrey Radditfe 120062021 [nitial Inspection " Correction Notice Correction Nofice Issued

lssued
Jefirey Raddliffe Re-Inspection Scheduled

Lien Information - No Lien

Comments Detail

12/6/2021: Issued a comréction notice o remave open dump and junkyard canditions from the property, cease the outside storage of all unlicensed and inoperative motor vehicles, properly
store the RV/utility treiler on the property, and reduce the number of RV/utility fraflers to only ene on the preperty or file fora variance. The compliance date is January 21, 2022, | did meet
with the owner of the property and went over all these issues with him.

12/612021: Properly tag and make cperative or remove all unficensed znd inoperative motor vehicles from the property.

12/6/2021: Such as old mowers, metal, woed, old equipment, etc. frem the praperty,

12/6/2021: Reduce the number of RV/utifity fraiflers to only one on the property or file for a variance,

12/6/2027. RViutility trailers must be parked in the.side or rear vard at least 8 fest behind the front foundation line of the dwelling.

1/24/2022: | met the owner at the property, and he has done a lof on the property considering the amount of bad waather and snow they've had up here in the north. Me’s in the process of
following the variance for utitity trailers. 'l re-check this property again in 30 days. '

2/24/2022: | left a message for the property owner Dan 443--789~8467. Advising him that | would be out there next Tuesday mid to late miorning.

3/1/2022: The property owner has cleaned up the properfy and remove the open dump and junkyard conditions and also reduce the number of sriow mobiles to about 12. The four trailers
are stilf on the property and he has filed a variance. I'l check to ses if the variance hearing has been scheduled or heard.

Page 1 of 1
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Permits, Approvals, and Inspections

Code Inspections & Enforcement

County Office Building, Rm. 213

111 West Chesapeake Ave

Towson, Marytand 21204
www.ballimorecountymd.govfAgencies/permits/

CODE ENFORCEMENT CORRECTION NOTICE

SALAK DANIEL J SALAK JENNIFER L
21618 ORWIG RD
FREELAND, MD 21063-86756

Code Enforcement 4106-887-3351
Electrical Inspection 410-887-3060
Plumbing Inspection 410-887-2620
Building Inspection 410-887-3953

CASE NUMBER PROP.TAX ID

cec2118067 17-00-001472
VIOLATION ADDRESS

21618 ORWIG RD
FREELAND, MD 21053-9675

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE GOUNTY CODES AND/OR REGULATIONS:

Gounty Codes/Regulations

inspector's Gonuments

B.C.Z.R 1B01.1D: Remove open dump/ junk yard

B.C.Z.R 415A: Improperly parkaed recreation vehicle

B.C.Z.R 415A; One recreational vehicle per property

B.C.Z.R 428: Cease ali cutside storage of unlicensed andfor
inoperative motor vehicles

Buch as cld mowers, metal, wood, old equipment, elc.
from the property.

RV/utility trailers must be parked in the side or rear
yard at least 8 feet behind the front foundation jine of
the dwelling.

Reduce the number of RV/utility trailers to oniy one on
the property or file for a vatiance,

Properly tag and make operative or remove all
unlicensed and inoperative motor vehicles from the
property.

32.3-602 andfor the GCounty sending a contractor to correct
Information and details.

Fallure to comply with this correction notice, may result In a $200.60 fine/penaity per day, per violation pursuant fo BCC: 1-2-217;
the violation{s) at your expense. Call the inspector for

more

CONPLIANCE DATE: 01/21/2022

INSPECTOR 1D 79

ISSUED DATE:  12/06/2021

IMPORTANT INFORMATION TO THE PERSON'S CHARGED
1, itis important that you vead this document carefully, as it charges you with the conymission of a crime.
3, Ifyou fail to correct the violations noted by the date dictaled, a citalion may be Issued, and a triaf scheduled al which you may be penatized

by a fine, Imprseament, or both.

3. if the Counly is required to bring your property into compllance, all costs and fines shall become a llen and shall be collectible in the manner
provided for collection of real estale taxes; or may be collecied in the same manner as any clvil money judgment or debt collected.

4. Alawyer can give important agsistance to you:
{a) on how to correc! the violation(s} in arder to avold triaf or

{b) atiral, ifyou failed o correct the violatlon(s) noted. Assistance may be provided fo determine whether these are any defenses to the
chargos agalnst you or any cireumstances hefpful 1o yoit that should be brought to the trial, A lawyer can help you by developing and

presenting information, which could effect how you correct the violation(s). )
A conviction far each vlolalion will subject you to potential fines of $200, $500, $1000 per day per violation, depending on the violalion, or 9¢

[

days in jail, or both Baltimore Gounty Code seclion 1-2-217 and 32-3-602.

. Itis your respansitility 1o obtain any required perinii(s) to correct the cited violalion(s). All repairs must be In accordance withs applicable laws,

Code of Baltimore Counly Regulations, and standards.

7. Upon cotrection of these violation(s), contact the Inspector for re-inapection. IF you have any guestions contact the Inspector promplly.






Cade Enforcement & Inspentions
Gounly OHice Buliding, Rm, 243

111 West Chesapsake Ave
Towson, Maryland 21204
410-887-3381

Depariment of Permits,
Approvals, and Inspections
www. baltimorecountymd.gav/iAgenciesipermits/

PHOTOGRAPHIC RECORD

Compiaint Number: CC2118087

Property Address; 21618 ORWIG RD 21063-9675

Date of Photographs;  12/06/2021

|

Lode Enforcement Piclure Ragor: 4172022





Dapariment of Farmits,
Approvals, and inspections
wwaw ballirrorecountymd.gowAgencies/permils/

Compizgint Number: CC2148067

PHOTOGRAPHIC RECORD

Property Address: 21618 ORWIG RD 21053-9875

Date of Photographs: ~ 12/06/2021

Gode Epforcament & Inspections
County Office Building, Rm. 213
111 West Chesapeake Ave
Towson, Maryland 21204
410-867-335%

Coda Enforcament Piclure Reporl: 47472022





Departmient of Permils,
Approvals, and Inspections
www.baltimorecountymd.gov/agencies/permits/

Gode Enforcement & Inspections
County Gffice Building, Rm, 213
111 West Chesapeake Ave
Towsea, Maryland 21204
410-887-3361

PHOTOGRAPHIC RECORD

Cemplaint Number; CC2118067

Property Address: 21618 ORWIG RD 21063-9675

Date of Photographs:  12/06/2021

¢tode Enforcamont Picturo Report: 471/2022





Dapartment of Permils,
Approvals, and Inspections
www.baliimorecountymd.gov/Agencles/parmils/

Code Enforcement & Inspections
Gaunty Office Bullding, Rm. 213
111 West Chesapeake Ave
Towson, Maryiand 21204
410-887-3351

PHOTOGRAPHIC RECORD

Complaint Number: CC2118067
Property Address. 21618 ORWIG RD 210563-9675

Date of Photographs:  12/06/2021

Cods Enforcement Piciure Ragart; 4/1/2022





Department of Permits,
Approvals, and Inspections
www, ballimorecountymd.gov/Agencles/paemils/

Gode Enforcemant & inspections
County Office Building, Rm. 213
111 Wast Chesapeake Ave
Towson, Maryland 21204
410-867-33561

PHOTOGRAPHIC RECORD

Compiaint Number: CC2118067

Properly Address: 21618 ORWIG RD 21053-9675

Date of Photographs;  12/06/2021

Gode Enforcemenl Picture Roport: 41172022






Departmant of Permils,
Approvals, and Inspections
WA, ballimarer:.ountymd.golegencieslpa'rmils.'

Coda Enforcement & [nspections
Gounty Office Buliding, Rm. 213

111 Wast Chesapeake Ave
Towson, Maryland 21204
410-8687-3351

PHOTOGRAPHIC RECORD

Complaint Number: Ccc2118067
Property Address: 21618 QRWIG RD 21053-9675

Date of Photographs: ~ 12/06/2021

©ode Enforcement Plcire Repor: 475/2022





Coda Enforcement & Inspections
County Office Buiiding, Rm. 213
11 Weat Chesapéake Ave
‘Towsan, Maryland 23204
410-887-3351

Bepariment of Parmits,
Approvals, and Inspactions
www.ballimorecountymd.goviAgenciasipermits/

PHOTOGRAPHIC RECORD

Complaint Number; cC2118067

Progerty Address: 21618 ORWIG RD 21053-9675

Date of Photographs: ~ 12/06/2021
l‘!

Coge Enforzamen Picture Repar: 4/1¢2022






Gode Enforcement & Jngpections
County Office Building, Rm. 213

111 West Chesapeake Ave
Towson, Maryland 21204
410-887-3351

Dapariment of Permits,
Approvals, and Inspectlons
www. ballimorecountymd.goviAgencies/permits/

PHOTOGRAPHIC RECORD

Complaint Number: CC2118067

Property Address. 21618 ORWIG RD 210563-9675

Date of Photographs:  12/06/2021

Code Enfercosent Piclure Roposl: 4732022





Departrient of Permits, St ean,
d
Approvals, and Inspactions é‘g‘& ;F ;’"\Lﬁ\
www. baltimorecountymd.gov/Agenclesipermits/ § AN ;
g;g \

PHOTOGRAPHIC RECORD

Complaint Number, CC2118057

Property Address! 21618 ORWIG RD 21053-9676

Date of Photographs: ~ 12/06/2021

Code Enforcement & tnspections
County Qtfice Building, Rm. 213
111 Wast Chesapeake Ave
Towson, Maryland 21204
410-887-3351

Gade Enforcerent Picture Reparl: 4172022






Department of Permits,
Approvals, and inspections
www. baltimorecountymd.gov/Adencies/permils/

Gode Enforcement & Inspections
Gounty (Office Building, Rm. 243
111 Wast Chasapeake Ave
Towson, Maryland 21204
410-887-3351

PHOTOGRAPHIC RECORD

Complaint Numbet: CCz2118067
Property Address: 21618 ORWIG RD 21063-9675

Date of Photographs,  12/06/2021

Code Edfarcement Plelure Ropord: 4412022





Deparfiment of Permits, ;«i{a‘.‘o“n«-é’a};\ Code Enforcement & Inspectiens
. ;! \ll f o -
Approvals, and Inspections f” WE T Counly Office Building, Rry, 213
PRI

wwnw. baltimorecountymd.goviAgencies/permits/ ] 0 111 West Chesapeake Ave
k \ﬂg'_a A5 Towson, Maryland 21204
Sk DY,
w 410-887-3381

PHOTOGRAPHIC RECORD

Comptalnt Number: CC2118087
Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs: ~ 12/06/2021

Cede Enforcemen Plelure Repent: 4/1/2022






Bepartiient of Permits, gm[eoo% Cade Enforgement & Ihspections
Approvals, and nspections ﬁ-l\t ﬁ%}ﬁ County Gffice Building, Rm. 213
\éﬁ l\;‘ﬂ.;_-

wyw. ballimorecountysnd gowlAgencies/permits/ 411 Wast Chesapeake Ave
PHOTOGRAPHIC RECORD

Fowson, Maryland 21204

410-887-3381

Complaint Number: CC2118067
Properly Address: 21618 QRWIG RD 21053-9575

Date of Photographs:  12/08/2021

‘Code Enforcement Piclure Repost: 4/1/2022





Dapariment of Permits,
Approvals, and lispections
ww, Ballimorecountymd.gov/Agencies/permits/

Code Enforcement & Inspections :
County Offics Building, Rmi, 213 ;
111 West Chesapeake Ave :
Towson, Maryland 21204

410-887-3361

PHOTOGRAPHIC RECORD

Complaint Number: CC2118087

Property Address: 21618 ORWIG RD 21053-9675

Dale of Pholographs:  12/06/2021

1 e AR

| HEREBY CERTIFY that | took the 13 photographs set out above, and that these photographs fairly and accurately
depict the condition of the properly that is the subject of the abhove-referenced complaint number on the date set out

ahove.

Code Enforcement Officer

Gode Enfoicement Piclure Ropodt: 4172022





Dapariment of Permits,
Approvals, and {nspections
wayw. baltimorecountymd.gov/Agancies/parmits/

Coda Enforcement 8 Inspections
Gounty Office Bullding, Rm. 213
111 West Chasapeaks Ave
Towson, Marytand 21204
410-887-3351

PHOTOGRAPHIC RECORD

Complaint Number: CC2118067

Property Address: 21618 ORWIG RD 21053-8675

Date of Photographs: ~ (1/24/2022

Code Enfarcoment Piciure Rapor: 4/1/2022






Bepartment of Permits,
Approvals, and lnspections
www . baitimorecountymd.goviAgenclas/permits/

Code Enforcement & Inspections
Counly Office Building, Rm. 213
111 Wast Chesapeake Ave
Towsan, Marnyland 21204
410-887.3351

PHOTOGRAPHIC RECORD

Compiaint Number; CC2118067
Property Address: 21618 ORWIG RD 21053-9875

Date of Photographs: ~ 01/24/2022

Coda Enfercement Plclure Rapast; 4172022





Code Enfgrcement & Inspections
County Qffice Building, Rm. 213
111 West Chezapeake Ave
Towson, Maryland 21204
410-887-3351

Daparment of Permits,
Approvals, and Inspections
www ballimorecountymd.gov/Agencies/permits/

PHOTOGRAPHIC RECORD

Complaint Number: CC2118067

Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs: ~ 01/24/2022

Code Enforcement Piclure Repodt: 411/2022





Departmant of Permits, ;,f,{{ns.f'"og&._ Cade Enforcement & Inspections
Approvals, and Inspections A‘i\_' N EE.'!\%X Caunty Office Building, Rm, 213
www . baltimorecountymd.gov/Agencles/permits! Dok it ‘ B 144 West Chesapeake Ave

Tawson, Marytand 21204
410-B87-3351

i l.\.

PHOTOGRAPHIC RECORD

Complaint Number! CC2118087

Property Address: 21618 ORWIG RD 21053-9675

Date of Photegraphs: ~ 01/24/2022

Code Enforcemant Fislure Repon: 441/2022





Department of Panmits,
Approvals, and Inspections
wwav.ballimorecountymd. goev/Agenciasipermits/

Code Enforcement & Inspecilons
County Office Building, Rm. 213
111 West Chesapeake Ave
Towson, Marytand 21204
410-887-3351

PHOTOGRAPHIC RECORD

Complaint Number; CC2118067

Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs: ~ 01/24/2022

GCoda Enlorcement Piclure Rapon: 41172022






Depardment of Permits,
Approvals, and Inspections
www. baltimorecountymd.goviAgencies/permits/

Code Enforcement & inspections
County Office Building, Rm, 293
111 West Chesapeake Ave
Towson, Maryland 21204
4$0-887-3351

PHOTOGRAPHIC RECORD

Complaint Number: CcCc2118087

Property Address: 21648 ORWIG RD 21053-9675

Date of Photographs: ~ 01/24/2022

| HEREBY CERTIFY that | took the 6 photographs sat out above, and that these photographs fairly and accurately depict
the condition of the propetty that is the subject of the above-referenced complaint number on the date sel out above.

Code Enforcement Qfficer

Code Enforcemant Piclure Report: 4112022





Cods Enforcement & Inspections
County Office Building, Rm, 213
117 West Chesapeake Ave
Towson, Maryland 21204
410-887-3351

Department of Psrmits,
Approvals, and Inspactions
www. baltimorecountymd. gov/Agenciesipermiis/

PHOTOGRAPHIC RECORD

Complaint Number: CC2118087

Property Address: 24618 ORWIG RD 21053-8675

Date of Photographs: ~ 01/24/2022

| HEREBY CERTIFY that | took the 6 photagraphs set out above, and that these photographs fairly and accurately depict
the condition of the property that is the subject of the above-referenced complaint number on the date set out above.

Code Enforcement Officer

Tods Enfereemenl Pleture Rapor: 4112022






Department of Pormits,
Approvals, and Inspections
www. baliimorecountymd.gov/Agencies/parmits/

Code Enforcement & Inspactions
Cousnty Office Building, Rm. 243
111 West Chesapeake Ave
Towson, Maryland 21204
410-887-335%

PHOTOGRAPHIC RECORD

Complaint Number: CcC2118067
Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs;  01/24/2022

Code Enforcamand Plolrra Repon: 4/1/2022





Code Enforcement & inapections
County Office Bullding, Rm, 213
191 Waest Chesapeake Ave
Towsen, Maryland 21204
410-887-3351

Departrent of Permils,
Approvals, and [nspections
www.baltimorecountymd.gov/Agencies/permits/

PHOTOGRAPHIC RECORD

Complaint Number: CC2118067

Property Address: 21618 ORWIG RD 21053-9875

Date of Photographs:  01/24/2022

Codo Enforcomant Piclure Repori: 4/4/2022






Depariment of Permits,
Approvals, and nspestions
wianay. Baftimoracountymd.gowiAgencies/permits/

Code Enforcement & Inspections
County Office Building, Rm. 213
111 West Chesapeake Ave
Towson, Marytand 21204
416-887-3351

PHOTOGRAPHIC RECORD

Compiaint Number: ¢C2118067

Property Address: 21618 ORWIG RD 21053-8675

Date of Photographs:

Cods Enfercament Piclur Ropert; 41112022
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Coda Enforcemient & Inspestions
County Office Bullding, Rm. 213

111 West Chesapeake Ave
Towseon, Maryland 21204
410-8087-3351

PHOTOGRAPHIC RECORD

Complaint Number: CC2118087

Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs: ~ 01/24/2022

Coda Enforcenenl Picture Repor: 41112022
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Cede Enforcoment & Inspactions
County Office Building, Rm, 213
111 Wes! Chesapeake Ave
Towson, Maryland 21204
410-887-3354

PHOTOGRAPHIC RECORD

Complaint Number: CC2118067

Properly Address: 21618 ORWIG RD 21053-9675

Date of Photographs: ~ 01/24/2022

Code Enfarcemont Pleture Repart: 41142022
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Code Enforcement & nspections
County Office Building, Rm. 213
111 West Chaesapeake Ave
Towson, Maryland 21204
410-887-3351

PHOTOGRAPHIC RECORD

Complaint Number; CC2118067
Proparty Address: 21618 ORWIG RD 21053-9675

Date of Photographs:  12/06/2021
—AT

| HEREBY CERTIFY that | took the 13 photographs set out above, and that these photographs fairly and accurately
depict the condition of the property that is the subject of the above-referenced complaint number on the date set out
above.

Code Enforcement Officer

Coda Enforcemani Picine Repoil: 41172022
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PHOTOGRAPHIC RECORD

Comptaint Number: CcC2118067
Property Address: 21618 ORWIG RD 21053-8675

Date of Photagraphs: ~ 12/06/2021

Cede Enforcement Slcture Repard: 4172022
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PHOTOGRAPHIC RECORD

Complaint Number: CC2118067

Property Address: 24618 ORWIG RD 21063-9675

Date of Photographs: ~ 12/06/2021

Code Enloscement Plelure Reporl: 41412022
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GCade Enforeement & Inspections
County Qffice Building, Rm, 213
111 West Chesapeake Ave
Towson, Maryland 24204
410-887-3351

PHOTOGRAPHIC RECORD

Complaint Number: ccz2118087
Properly Address: 21618 ORWIG RD 21053-9675
Date of Photographs: ~ 12/08/2021

s
C%S

Code Epforcaniant Bitlare Repon: 4172022
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PHOTOGRAPHIC RECORD

Complaint Number: cC2118087

Property Address; 24618 ORWIG RD 21063-9675

Date of Photographs;  12/06/2021

Codo Enforcoment Picluse Repost: 44172022
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PHOTOGRAPHIC RECORD

Comptaint Number: GC2118087
Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs; ~ 12/06/2021

Cada Enforcemen) Piclure Report: 4/1/2022
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Gode Enforcement & Inspections
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114 West Chesapeaks Ave
Towsan, Maryland 21204
440-887-3351

PHOTOGRAPHIC RECORD

Comptaint Number; CC2118067

Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs:  12/06/2021

Gode Enforcenient Pliluze Report: 411/2622
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Towson, Maryland 21204
410-867-3351

PHOTOGRAPHIC RECORD

Complaint Number: CC2118067

Property Address: 21618 ORWAG RD 21053-9875

Date of Photographs: ~ 12/06/2021

Coda Enforcament Piclura Repart: 47112022
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Towson, Maryiand 21204
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PHOTOGRAPHIC RECORD

Complaint Number: CC2118067

Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs: ~ 12/08/2021

Cods Enfarcement Piclufe Reporl: 412022
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PHOTOGRAPHIC RECORD

Cormplaint Number: CC2118067
Property Address: 21618 ORWIG RD 21063-8675

Date of Photographs:  12/06/2021
g

Codu Enforcemant Piciure Roparl: 41112022
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410-887-3361

PHOTOGRAPHIC RECORD

Complaint Number: CC2118067
Properly Address: 21618 ORWIG RD 210538675

Date of Photographs: ~ 12/06/2021

Codt Enforcerment Plstuin Report: 41112022
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PHOTOGRAPHIC RECORD

Complaint Number; CC2118067

Property Address: 21618 ORWIG RD 21053-9675

Date of Photographs:  12/06/2021

Cade Enforcement Plclute Reporl: Arif2022
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410-887-3351

PHOTOGRAPHIC RECORD

Complaint Number: CC2118087

Property Address: 24618 ORWIG RD 21053-9675

Date of Photographs; ~ 12/08/2021

Gade Enforcemant Plclure Reporl: 41/2022






Exhibit #1
Case No: 22-077-A

Board of Appeal of Baltimore County
In the Matter of Daniel J. Salak and Jennifer L. Salak, Case No: 22-077-A

Come now the appellants, Daniel J. Salak and Jennifer L. Salak, and in support of their appeal
respectfully state as follows:

On December 6, 2021, Baltimore County Code Enforcement Inspector # 79 (Jeffrey Radcliffe) issued a
Code Enforcement Correction Notice, case # CC2118067 (Exhibit #2), citing Baltimore County Zoning
Regulation (B.C.Z.R.) 415A “Improperly Parked Recreational Vehicle” and “One Recreational Vehicle per
Property.”

Included in this Correction Notice, were the following comments by Inspector 79, “Reduce the number
of RV/Utility trailers to only one on the property or file for a variance.”

In February 2022, | filed for a variance to BCZR §415A (Exhibit #3) as directed by Inspector #79.

On April 19, 2022, Baltimore County’s Department of Planning notified me that they reviewed my
petition and did not object to my request (Exhibit # 4).

On May 13, 2022, an Administrative Hearing was held before Administrative Law Judge (ALJ) Maureen
Murphy. During the hearing, | explained that my utility trailers are not “Recreational Vehicles” because
they do not fit the Baltimore County’s Code Definition §32-8-101 for “Recreational Vehicles” (Exhibit
#5). AL) Murphy apparently agreed with my position, and did not mention these regulations in her
decision, as noted below, but rather relied on a different regulation in her decision. Thus, that issue has
been decided in my favor.

On May 18, 2022, ALJ Murphy entered an opinion and order denying my petition (Exhibit #6), citing
B.C.Z.R. §415.3.C.1, a completely different zoning regulation, as part of her justification to deny my
variance request pursuant to B.C.Z.R. 415A. No code enforcement notice was issued in violation of BCZR
§415.3.C.1, which is a due process requirement. AL} Murphy never allowed either side to address the
application of BCZR §415.3.C.1. Had she done so, | would have had the chance to address the reasons
why this provision does not apply.

There are three reasons why my trailers are not in violation of Baltimore County Code Enforcement or
Zoning regulations.

First, there is no code or statute in Baltimore County that applies to the types of trailers | have on my
property. This was confirmed by Baltimore County Inspector #79 who admitted to this fact during the
follow-up inspection on January 24, 2022. During this inspection, | questioned Inspector #79 on how my
snowmobile trailers and utility trailers were considered “Recreational Vehicles.” He stated that a
previous supervisor made an “Internal policy” to include utility trailers and snowmobile trailers as
“Recreational Vehicles.” To date, no internal policy referenced by Inspector #79 has been published or
adopted in the Baltimore County’s Code Enforcement or Zoning regulations and therefore cannot be a
code enforcement or zoning violation.

Second, the application of the BCZR 415.3.C.1, erroneously relied upon by ALJ Murphy, is completely
misplaced. That provision does not apply to the types of trailers | own. My trailers are not regulated by
BCZR §415.3.C.1, because my utility trailer and two snowmobile trailers are open flatbeds. None of





these trailers are residential in nature and neither can be lived in, which by definition are the only
vehicles subject to BCZR 415.3.C.1 regulation.

In addition, one needs to apply BCZR §415.4 (Requirements of Permits) and BCZR §415.5 (Application of
other laws) to all Section 415 provisions (Exhibit #7). Since none of my trailers are residential in nature
and cannot be lived in, and thus no occupancy permit can be applied for, my trailers are not covered by
BCZR §415.3.C.1, or any provision in BCZR §415.

BCZR §415 statutes are for residential or vacation trailers and mobile homes intended for occupancy. My
trailers are purely for the utility purpose of transporting lawn equipment, ATVs, tractors, and
snowmobiles. They are not covered by the cited regulation. Below are relevant excerpts from BCZR
§415.4.A and BCZR §415.5:

- BCZR §415.4.A states: “For any uses of a trailer or mobile home covered by Section 415 other
than section 415.1.A and 415.1.F, application must be made to the Department of Permits,
Approvals and Inspections for the issuance of a temporary or extended-occupancy permit, as
the case may be.” (emphasis added).

- Obviously, there can be no occupancy of a flat-bed utility trailer, thus emphasizing the
distinction.

- BCZR §415.5- states: “All provisions of Section 415 shall be further subject to the provisions of
Baltimore County Building Code and other pertinent sections of Baltimore County Code,
including but not limited to the regulations of the Department of Permits, Approvals and
Inspections, the Department of Health, the Fire Department, the Electrical Administrative Board
and the Plumbing Board.

- As above, a flat-bed utility trailer is obviously not subject to the Building Code requirements.

Third, Baltimore County does not regulate trailers constructed with an Aluminum chassis. The definition
of a “Trailer” as described in Baltimore County’s Zoning Regulations §101.1 Word Usage Definitions
(Exhibit #8) applies specifically to “Steel Chassis” trailers. My two snowmobile trailers have Aluminum
Chassis, which by definition are not included within the definition of trailer in §101.1

In summary, there is no published County’s Code or Zoning regulations pertaining to my utility trailer or
to my snowmobile trailers. BCZR §415 clearly only applies to residential trailers and mobile homes that
involve an occupancy permit. Moreover, since my two snowmobile trailers have aluminum constructed
chassis, the Baltimore County definition of a trailer does not apply to my two snowmobile trailers.

In view of the above facts and the applicable law, | respectfully submit that | am not in violation of any
Baltimore County Codes or Zoning Regulations regarding my utility trailer and snowmobile trailers, as
cited by Inspector # 79. | respectfully request all violations regarding my trailers be dismissed.

Respectfully submitted,

B

Daniel J. Salak,
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Exhibit #11
Case No: 22-077-A
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Permits, Approvals, and Inspections = Co 2, Code Enforcement
Code Inspections & Enforcement Zﬂ! [~ Electrical Inspection
County Office Building, Rm. 213 g}. Plumbing Inspection
111 West Chesapeake Ave 4,4\ ﬁg Building Inspection
Towson, Maryland 21204

www.baltimorecountymd.gov/Agencies/permits/

Exhibit #2, CODE ENFORCEMENT CORRECTION NOTICE
Case No: 22-077-A

410-887-3351
410-887-3960
410-887-3620
410-887-3953

CASE NUMBER
CC2118067

PROP.TAX ID
17-00-001472

SALAK DANIEL J SALAK JENNIFER L
21618 ORWIG RD
FREELAND, MD 21053-9675

21618 ORWIG RD
FREELAND, MD 21053-9675

VIOLATION ADDRESS

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY CODES AND/OR REGULATIONS:

property.

County Codes/Regulations Inspector's Comments

B.C.Z.R 1B01.1D: Remove open dump/ junk yard Such as old mowers, metal, wood, old equipment, etc.
from the property.

B.C.Z.R 415A: Improperly parked recreation vehicle RV/utility trailers must be parked in the side or rear
yard at least 8 feet behind the front foundation line of
the dwelling.

B.C.Z.R 415A: One recreational vehicle per property Reduce the number of RV/utility trailers to only one on
the property or file for a variance.

B.C.Z.R 428: Cease all outside storage of unlicensed and/or Properly tag and make operative or remove all

inoperative motor vehicles unlicensed and inoperative motor vehicles from the

Failure to comply with this correction notice, may result in a $200.00 fine/penalty per day, per violation pursuant to BCC: 1-2-217;
32-3-602 and/or the County sending a contractor to correct the violation(s) at your expense. Call the inspector for more

information and details.

INSPECTOR ID: 79

COMPLIANCE DATE: 01/21/2022 ISSUED DATE:  12/06/2021

IMPORTANT INFORMATION TO THE PERSON’S CHARGED
1. Itis important that you read this document carefully, as it charges you with the commission of a crime.
2. If you fail to correct the violations noted by the date dictated, a citation may be issued, and a trial scheduled at which you may be penalized
by a fine, imprisonment, or both.
3. If the County is required to bring your property into compliance, all costs and fines shall become a lien and shall be collectible in the manner
provided for collection of real estate taxes; or may be collected in the same manner as any civil money judgment or debt collected.
4. Alawyer can give important assistance to you:
(a) onhow to correct the violation(s) in order to avoid trial or
(b) attrial, if you failed to correct the violation(s) noted. Assistance may be provided to determine whether there are any defenses to the
charges against you or any circumstances helpful to you that should be brought to the trial. A lawyer can help you by developing and

presenting information, which could effect how you correct the violation(s).
5. A conviction for each violation will subject you to potential fines of $200, $500, $1000 per day per violation, depending on the violation, or 90
days in jail, or both Baltimore County Code section 1-2-217 and 32-3-602.
6. Itis your responsibility to obtain any required permit(s) to correct the cited violation(s). All repairs must be in accordance with applicable laws,

Code of Baltimore County Regulations, and standards.
7. Upon correction of these violation(s), contact the inspector for re-inspection. If you have any questions contact the inspector promptly.






Exhibit #4
Case No: 22-077-A

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald DATE: 4/19/2022
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 22-077

INFORMATION:

Property Address: 21618 Orwig Road
Petitioner: Daniel & Jennifer Salak
Zoning: RC2

Requested Action: Variance
The Department of Planning has reviewed the petition for Variances from the following:

1) BCZR 415.3.C.1 to permit the storage/parking of a utility trailer in the residential front half of the lot,
in lieu of the rear half of the lot or garage only storage/parking requirement;

2) BCZR 415.3.C.1 to permit the storage/parking of three recreational vehicles, in lieu of the required one
per lot.

The site is located on Orwig Road just south of the MD/PA line. The area is a mix of rural residential and
agriculture uses. The property is currently is developed with a single family dwelling and garage.

The request was brought on by a code complaint, CC2118067. The complaint refers to excessive trailers
and recreational vehicles, commercial vehicles, and untagged vehicles.

The Department does not object to the request. The property is over 3 acres in size and the trailers are to be
stored just off the driveway by the garage. It should be noted that the number of recreational vehicles to be

stored on the lot in the future should be no more than 3.

For further information concerning the matters stated herein, please contact Joseph Wiley at 410-887-

3480.
J \
Prepared by: Divisi nCh'/ s Vo {‘l
Gl kel PN at—
Krystle Patchak Yenifer G. Nugent
SL/JGN/KP/

c: Joseph Wiley

s:\planning\dev rev\zac\zacs 2022\due 04-08\2022-0077-a joe due 04-08\shell\2022-0077.docx





Daniel J. and Jennifer L. Salak
Office of Administrative Hearings
People’s Counsel for Baltimore County

S:\planning\dev rev\zac\zacs 2022\due 04-08\2022-0077-a joe due 04-08\shell\2022-0077.docx






Exhibit #7
Case No: 22-077-A

SECTION 415 Trailers and Mobile Homes

SECTION 415 Trailers and Mobile Homes

[Bill Nos. 109-1964; 122-02010; 27-2015]

§ 415.1. Mobile homes.

No person shall occupy a mobile home except as follows and subject to the provisions of Section 415.6:

A.
B.
C.

In an approved mobile home park, in those zones where permitted as a special exception.
On a farm comprising 25 acres or more, in those zones where permitted and subject to Section 415.4.

On a tract comprising 25 acres or more, outside the Metropolitan District of Baltimore County, but any
mobile home so used must be located not less than 1,000 feet from any other mobile home.

On a tract of from one to 25 acres, outside the Metropolitan District of Baltimore County, in those zones
where permitted as a special exception.

On a type or size of site not covered by Section 415.1.B or C, if the mobile home was being used as a
residence prior to the date of October 26, 1964, and subject to the provisions of Section 415.3.B.

By a nonpaying guest of the owner of land using a mobile home belonging to the guest for not more than a
total of 90 days in any calendar year.

For temporary living purposes as provided for in Section 415.2.B.1.

§ 415.2. Business or industrial use of trailers.

No person shall occupy, store or park a trailer for business or industrial purposes except as follows and subject to
the provisions of Section 415.6:

A.

B.

In a residential zone:

1. For temporary office and accessory purposes incidental to construction on or development of the
premises on which the trailer(s) is located, and in compliance with Section 415.3.A below, but not
closer than 50 feet to any adjoining residential lot if such is occupied by a residence within 50 feet of
the joint property line.

2. For purposes noted in Subsection 415.2.A.1, but where too small a lot is involved to permit 50-foot
setbacks from adjoining lots, the Zoning Commissioner may approve issuance of a temporary permit
for one trailer for such nonresidential use for a period not to exceed 90 days, subject to the same
minimum yard requirements as are applicable to a permanent dwelling in that zone.

In a business or industrial zone:

1. As a temporary use for living, business or industrial purposes during a construction period, subject to
the same minimum yard requirements as are applicable to permanent structures in that zone.

2. As a continuing use for a sales office in connection with the following types of outdoor retail sales
areas, subject to the requirements of the zone where located and to the provisions of Section 415.6:

11. Editor's Note—This bill also repealed former Section 415, enacted as part of BCZR 1955, as amended by Bill No.

145-1959.

Baltimore County, Maryland, Zoning Regulations Created: 2022-06-24 11:17:07 [EST]
(Supp. No. 5)

Page 1 of 5





Farm products

Garden supplies and plants

Trailer sales and storage

Used motor vehicles, separated from sales agency buildings

As a temporary permitted use for the solicitation and donation of items of personal property to be
donated or recycled for reuse, provided the trailer is placed on a paved surface and is manned during
normal business hours and located on:

a. The parking lot of a shopping center in a B.M.-C.T. District or a B.M.-D.T. District;

b.  The parking lot of a shopping center in a B.L.-C.C.C. District that has a gross area of at least five
acres; or

c. A property in a B.M.-D.T. District that is unimproved and located within one mile of the
commuter shed at York Road and Fairmount Avenue.

[Bill Nos. 131-2020 ; 45-2021 ; 80-2021 ]

§ 415.3. General provisions.

A.

In any cases covered by Sections 415.1.B, C, D, E and F and 415.2.A.1, the mobile home or trailer must be
located so as to meet all minimum yard requirements for a dwelling, but in no case may the mobile home or
trailer be located closer to a street than any existing dwelling located on an adjoining lot and fronting on
such street, except that such setback need not exceed 200 feet.

In any cases covered by Subsection 415.1E, the owner must apply for a permit, as required in Section 415.4,
within 90 days after adoption of this amended Section 415.

Storage or parking of trailers or mobile homes.

1.

In a residential zone, a trailer or mobile home may be stored or parked by the owner in a garage or
other accessory building, or in the rear half of a lot, subject to the applicable side and rear setbacks,
but in no case less than 25 feet from the property line. In no such case is residential occupancy
permitted, nor is more than one trailer or mobile home permitted to be stored or parked on a
residential lot.

In a business or industrial zone, trailers for sale in connection with a commercial sales office may be
stored or parked in a garage, or in a sales lot area subject to the applicable side and rear yard setbacks
and other requirements of the zone where located, but in no case less than 25 feet from a residential
zone boundary, and in no such case is residential occupancy permitted.

§ 415.4. Requirements of permits.

A.

For any uses of a trailer or mobile home covered by Section 415 other than Sections 415.1.A and 415.1.F,
application must be made to the Department of Permits, Approvals and Inspections for issuance of a
temporary or extended-occupancy permit, as the case may be. The granting of such permit may be subject to
the ultimate approval of the Zoning Commissioner, who shall have the power to order the denial of the same
if such granting or renewal would be detrimental to the health, safety or general welfare of the locality
involved. Where a special exception has been granted for a use under Section 415, it shall be deemed that
such use will not be detrimental to the health, safety or general welfare of the locality involved.

Created: 2022-06-24 11:17:07 [EST]

(Supp. No. 5)
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B.  Atemporary permit must be procured from the Department of Permits, Approvals and Inspections in cases

covered by Sections 415.2.A and 415.2.B.1. Temporary permits shall be renewable annually.

C. In cases covered by Sections 415.1.B, C, D and E and 415.2.B.2, extended-occupancy permits shall be subject

to renewal every two years.

§ 415.5. Application of other laws.

All provisions of Section 415 shall be further subject to the provisions of the Baltimore County Building Code and
other pertinent sections of the Baltimore County Code, including but not limited to the regulations of the
Department of Permits, Approvals and Inspections, the Department of Health, the Fire Department, the Electrical

Administrative Board and the Plumbing Board.

§ 415.6. Schedule of uses pertaining to trailers and mobile homes.

Schedule of Uses Pertaining To Trailers and Mobile Homes

and storage

D.R.1! | D.R.2! | D.R.3.5! | D.R.5.5 | D.R.10.5! | D.R.16! | B.L. | B.M. | B.R. | M.R M.L.R. | M.L. | M.H.
Mobile home | S.E. S.E. S.E. X X X X X SEE. | X X S.E.2 | S.E.
park
25-acre farm | — — — — X X X X X X X —3 —
25-acre tract | — — X — X X X X X X X —3 —4
outside
Metropolitan
District
1- to 25-acre S.E. S.E. X S.E. X X X X X X X S.E3 | S.EA
tract outside
Metropolitan
District
Prior - — — - X X X Ixs x| x| —3 [ =
residence use
Guest use — — — — X X X X X X X X X
Office during | — — — — — — — — — — — — —
construction*
Residence X X X X X X —6 | —7 —8 | -9 —10 —3 —4
during
construction*
Sales office X X X X X X X — — X X —3 —4
Trailer sales X X X X X X X —7 —8 | X X —3 —4

*Temporary use only S.E. = Special Exception

— = Use Permitted

See Section 415.4 as to requirement for permits X = Use Prohibited

NOTES:

classifications pursuant to the provisions of Section 100.3A and Article 1B.

1 | The original R.40, R.20, R.10, R.6, R.G. and R.A. Zone classifications have been changed to the corresponding D.R. Zone

2 | Under Section 253.2.A, as amended after the enactment of this entry, this use is allowable under the M.L. classification
as a mobile home park addition, only in an I.M. District and contiguous to a lawfully existing mobile home park.

3 | Under Section 253, as amended after the enactment of this entry, trailers are allowable under the M.L. classification
only as temporary accessory uses (Subsection 253.1) or, by special exception, as interim principal uses (Section 253.2).

(Supp. No. 5)
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This use is not listed in Section 256 among uses allowable under the M.H. classification.

See also Section 415.1.E.

This use is not listed in Section 230 among uses permitted under the B.L. classification.

This use is not listed in Section 233 among uses allowable under the B.M. classification.

This use is not listed in Section 236 among uses allowable under the B.R. classification.

This use is not listed in Section 241 among uses allowable under the M.R. classification.

This use is not listed in Section 248 among uses allowable under the M.L.R. classification.

SECTION 415A Recreational Vehicles and Boats

[Bill Nos. 29-1974; 54-1993]

§ 415A.1. Recreational vehicles on residential lots.

Contrary provisions of these regulations notwithstanding, one recreational vehicle may be stored on a residential
lot as set forth below. Such vehicle, except a truck camper, shall have a current license, may not be lived in, or
otherwise occupied, when stored on a lot and shall be mechanically ready to be moved at any time. A recreational
boat, whether mounted on a trailer or stored on land with or without the use of supports, is subject to these
provisions. A boat less than 16 feet in length is not subject to these provisions, except when such boat is mounted
on a trailer. The space occupied by such a recreational vehicle or boat may be counted as a required parking space.

A.

On a lot occupied by a single-family detached or semi-detached dwelling, one such vehicle may be stored 2%
feet from any rear or side lot line; however, when in a side yard it must be situated at least eight feet to the
rear of a lateral projection of the front foundation line of the dwelling. Such vehicle may be stored in any
garage.

On the lot of any individually owned row or group house, one such vehicle may be stored, provided that it is
situated entirely in the rear yard, 2% feet from the side or rear lot lines.

Such vehicles may be stored on a specially designed parking area of any multifamily rental or condominium
unit. Such areas must be screened from adjacent off-site residential uses, as required by the Director of
Permits, Approvals and Inspections.

[Bill No. 122-2010]

D.

Except during a 24-hour period for the purpose of loading or unloading, a person may not park or store a
recreational vehicle on any street in a residential zone.

[Bill No. 84-2006]

§ 415A.2. Piers and boats on waterfront lots.

A residentially used or vacant residentially zoned waterfront lot shall have no more than one pier (whether fixed or
floating). As of November 15, 1993, the number of boats, not including those smaller than 16 feet, permitted to be
stored at a pier, slip, buoy or any other mooring device in the water at such a lot shall be limited in accordance
with the following schedule:

Waterside Lot Line Number of Boats Permitted
0 to 50 feet 4
51 to 100 feet 5
Over 100 feet 6

Created: 2022-06-24 11:17:07 [EST]
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§ 415A.3. Exceptions.

A.  From November 1 through March 31, out-of-water boat storage on residential waterfront lots is permitted,
subject to the setback provisions in Section 415A.1.A or B and in accordance with the following schedule:

Waterside Lot Line Number of Boats Permitted
0 to 75 feet 2 boats, or 1 boat and 1 other recreational vehicle
Over 75 feet 3 boats, or 2 boats and 1 other recreational vehicle

B.  Where the requirements set forth herein for the storage of recreational vehicles would create an undue
hardship, the Zoning Commissioner may approve a modified storage plan upon petition and public hearing
thereon according to the procedure defined in § 32-3-303 of the Baltimore County Code, except that if no
hearing is requested the modified plan may be approved by the Director of Permits, Approvals and
Inspections, subject to appeal to the Baltimore County Board of Appeals.

[Bill No. 122-2010]

Created: 2022-06-24 11:17:07 [EST]
(Supp. No. 5)
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		SECTION 415 Trailers and Mobile Homes

		§ 415.1. Mobile homes.

		§ 415.2. Business or industrial use of trailers.

		§ 415.3. General provisions.
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SECTION 101 Definitions

SECTION 101 Definitions

[BCZR 1955]

§ 101.1. Word usage; definitions.

[Bill No. 149-1987]

Words used in the present tense include the future; words in the singular number include the plural number; the
word "shall" is mandatory. For the purposes of these regulations, certain terms and words are defined below.

Any word or term not defined in this section shall have the ordinarily accepted definition as set forth in the most
recent edition of Webster's Third New International Dictionary of the English Language, Unabridged.

TRAILER — Any of the various types of nonautomotive vehicles that can be pulled or hauled by a truck or other
motorized vehicle, consisting of a framed or flat platform, or a boxed structure, constructed on a steel chassis and
fitted with wheels and designed to be transported to a location or place that may be a temporary or permanent
site, for purposes other than as a dwelling for human habitation. A trailer shall still be regarded as such even
though its mobility may have been eliminated by removing its wheels, or otherwise, and placing it on a stable
foundation or rigid supports. A trailer includes smaller structures transportable by a pickup truck or similar vehicle.

[Bill Nos. 145-1959, Section 415.5; 109-1964; 29-1974; 27-2015]

Baltimore County, Maryland, Zoning Regulations Created: 2022-06-24 11:16:53 [EST]
(Supp. No. 5)
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Exhibit #1
Case No: 2022-0077-A

SENT VIA EMAIL

Paul M. Mayhew, Managing Administrative Law Judge
The Jefferson Building

105 W. Chesapeake Avenue, Suite 103

Towson, Maryland 21204

Dear Judge Mayhew:

We are responding to the April 8, 2022 letter from the Office of People’s Counsel,
objecting to the hearing that is scheduled for May 13, 2022. The People’s Counsel
urged denial of a hearing altogether, citing 11 cases in which variances were denied,
which they claim were “analogous” to this case. We also address the letter submitted by
the Department of Planning, stating that that office does not oppose granting a variance
for up to three utility trailers on our property.

With respect to the letter submitted by the People’s Counsel, we respectfully
submit that not a single case cited in their letter is relevant to the issue raised in our
petition. First, every case cited therein involved an appeal of a decision denying a
petition for a variance; whereas our case involves first level review on the merits of the
citation - not an appeal of that review. According to the People’s Counsel, we would
have no right at all to any review of the propriety of the citation issued, depriving us of
all due process in this matter. Second, the cases cited in their letter make clear that
hearings were granted at the initial review level, where the parties could call withesses
and present evidence, and that - based on the record created at this stage of the

proceedings - the appellate body reviewed the decisions de novo. According to the

People’s Counsel, we would have no right to create a record for review. Third, nearly all





of the case cited by the People’s Counsel involved a petition to park a commercial
vehicle on a residential lot. This is our home and the utility trailers are not for
commercial purposes.

Finally, and perhaps most significantly, most cases cited by the People’s Counsel
involved a clear violation of the zoning rules, and there was no question of statutory
interpretation. However, when, as here, the issue was whether the citation was issued
contrary to the zoning regulations, that legal question was properly subject to review.
The People’s citation of In the Matter of the Application of Roger Brent Brown involved
such a question, and thus supports our request for a hearing. The People’s Counsel
included Brown without any effort to distinguish it from our case, or explain why that
holding does not support our position.

Brown involved the statutory definition of a motorhome, and whether the
Commissioner properly interpreted that term in restricting the number of such vehicles
on the petitioner’s property. In our case, we contend that the inspector improperly
included a utility trailer within the definition of “recreational vehicle.” Thus, our case, like
Brown, alleges an improper interpretation and application of a statutory definition.

Not a single other case cited by the People’s Counsel involved such a question
of law. Thus, it is clear that when a petition involves a question of a statutory
interpretation, the petitioner is entitled to review of that legal question by a higher
authority. It is clear from all of the cases cited by the People’s Counsel that we are

entitled to a hearing to resolve all factual and legal questions.





As noted in our petition, we have several utility trailers that we use to transport
firewood, snowmobiles, and all-terrain vehicles. We respectfully disagree with the
Inspector’s position that these ultility trailers are “recreational vehicles.”

B.C.Z.R. Article 1, 8101 includes the following within the regulation concerning
recreational vehicles: motorhome; travel trailer; fifth-wheel trailer; truck camper;
camping trailer; boat. All of these vehicles are camping/travel vehicles (excepting the
boat), within which one may sleep on a temporary basis while traveling. A quick internet
search of each of these terms confirms that the Inspector’s interpretation of a
“‘recreational” vehicle was overboard and incorrect. See, e.g.,

https://www.thorindustries.com/rv-types/fifth-wheel-shop:;

https://www.thorindustries.com/rv-types/travel-trailer. Not a single one of these

recreational vehicles included in the definition are utility trailers similar to the ones at
issue in this case. We obviously do not sleep or reside in, even temporarily, a utility
trailer.

Moreover, the term “recreational vehicle” is defined by Baltimore County Flood
Plain regulations to mean “a vehicle built on a single chassis which is 400 square feet or
less at the longest horizontal projection, self propelled or towable, and designed
primarily for temporary living while traveling or camping.” § 32-8-101. As noted, the
utility trailers which are the subject of the instant citation, are designed and used
exclusively for transporting snowmobiles and firewood, not for “temporary living while
traveling or camping.” One could not, under any circumstances, live in or on a utility

trailer. The Inspector’s attempt to classify these utility trailers as “recreational vehicles”



https://www.thorindustries.com/rv-types/fifth-wheel-shop

https://www.thorindustries.com/rv-types/travel-trailer



simply fails as a matter of law and fact, and the People’s Counsel’s efforts to defend
such classification are misplaced.

We reviewed each of the cases cited by the People’s Counsel, and fail to see
any relevance, except for the afore-noted Brown decision which held in our favor.
The People’s reliance on such decisions, and their claim that they are analogous, is
without merit. Below we note how each case is materially different from ours.

1. ATKINS FAMILY LIVING TRUST (DENNIS & CAROL ATKINS) - The

guestion in this case was whether an RV could be parked close to a boundary line, and
whether it was appropriate to grant a variance. There was no question that the vehicle
was an RV, and that parking it near the boundary line violated the zoning laws.

2. ROBERT & ISABEL BA YNES SR. - This case involved commercial

vehicles and whether parking them on the property created a Class Il Trucking Facility.
The case involved a clear violation of the zoning rules and no question of statutory
interpretation.

3. BONNER-TOPPA TIC PETITIONER - The case involved a commercial

towing operation. The question was whether there had been a change in circumstances
warranting modification of a prior order.

4. KENNETH T. BOSLEY, ET UX - This case involved commercial vehicles.

Review was granted but petition denied on the merits based on testimony during the
hearing below.

5. THE APPLICATION OF ELLA L. & JOHN E. BROWN - The petition for a

special hearing was granted. This case is of no relevance here, and supports our

request for a hearing.





6. IN THE MATTER OF JOYCE GRAY - This case involved appeal of the

Zoning Commission’s approval, after a hearing, of a non-conforming use of a property.
The Commissioner’s approval was affirmed. This case has no relevance here.

7. IN THE MATTER OF THE APPLICATION OF MARK D. LOY - The

petitioner sought to park commercial vehicles on his residential property. Neighbors
objected. There was no question of statutory interpretation. After a full public hearing,
the Board found there was “a direct violation of BCZR § 431,” and that parking the
vehicles would have a negative impact on the property values of adjoining property
owners. The case is irrelevant to the question of statutory interpretation raised in our
case.

8. IN THE MATTER OF THE APPLICATION OF OWEN T. MEADOWS - The

guestion in this case was whether a commercial dump truck could be parked on
residential property. There was no question that it was a commercial dump truck and no
guestion of statutory interpretation.

9. IN THE MATTER OF THE APPLICATION OF FRANK D. REITTERER

AND FRANCES M. LEONARD - This case involved an appeal of a decision granting a

variance allowing the parking of a commercial vehicle on residential property. A full
hearing had been granted below, and the appellate court considered the decision to
grant a variance de novo, where both parties were given a chance to brief and argue
the issue. There was no issue of statutory interpretation. The case highlights the
petitioner’s right to a hearing and to full review - de novo - on appeal. Here, the People’s

Counsel would deny us these due process rights.





10. INTHE MATTER OF THE APPLICATION OF JAKE RUBINSTEIN - The

Petitioner was granted a full hearing on his petition for a variance allowing him to park a
commercial vehicle at his home. During the hearing, he was allowed to testify and call
witnesses. He then appealed the decision denying his petition, and the appellate court
affirmed after considering the testimony presented at the hearing.

We respectfully submit that the request by the Petitioner’'s Counsel to deny us a
hearing, and to deny us review of the Inspector’s decision, should be denied. Although
we asked for a variance in our petition, we submit that in fact the utility trailers are not
recreational vehicles within the statutory definition, and that the Inspector exceeded his
authority in issuing a Correction Notice. We submit that the term “recreational vehicle” is
clearly defined and does not include utility vehicles. As in the Brown decision, the
restriction should be lifted. At a minimum, there should be briefing and argument on the
legal issue presented, and testimony on the factual issue presented. That is clear from
the very cases included in the People’s Counsel’s letter.

With respect to the letter submitted by the Department of Planning, dated April 9,
2022, we appreciate that that office recommends granting our petition. However, the
letter also states: “It should be noted that the number of recreational vehicles to be
stored on the lot in the future should be no more than 3.” As discussed above, we have
found no regulation concerning the storage of utility trailers on a private property, and
do not believe they are governed by the cited regulations, which only address
recreational vehicles. Thus, we are unaware of any authority of the Planning
Department to state that “in the future should be no more than 3” recreational vehicles.

We currently have no such vehicles and do not intend to have any in the future.





Finally, as to the location of storing our utility trailers, we have spoken with our
direct neighbors, Kristian and Doreen Pederson, and they do not object to our parking of
the trailers on our shared boundary lines.

In light of the above, we respectfully submit that the scheduled hearing should
take place, and that we be allowed to present evidence of the nature of the trailers to
establish that as a matter of law, they are not “recreational vehicles,” or, alternatively, to

demonstrate why a variance would be appropriate.

Respectfully submitted,

B-

Daniel J. Salak






This variance request is being sought in response to a Baltimore County Code Enforcement Correction
Notice, “Case number CC2118067.” On December 6, 2021, Baltimore County Code Enforcement
Inspector # 79 cited the following Baltimore County Zoning Regulation (B.C.Z.R.415A: One
recreational vehicle per property) in his correction notice. Inspector # 79 stated that “Utility Trailers”
are viewed in the same classification as Recreational Vehicles (RV). Although I have not found any
written references in Baltimore County's Code enforcement prohibiting more than one utility trailer per
resident household, I am seeking a variance to referenced “B.C.Z.R-415A".

I currently have four trailers on my property that are used for very different purposes.

The first trailer, a 2010 car trailer, Maryland license plate 289871X is used to transport All-Terrain
Vehicles (ATVs) and various pieces of small farm equipment back and forth between our residence and
family properties in Pennsylvania.

The second trailer, a 1997 two-place snowmobile tilt-trailer, Maryland license “174240X” is used to
transport up to two snowmobiles from our residence to family properties and snowmobile trails in
Pennsylvania. This trailer has a unique based on its 101” wide flooring and the ability to tilt while
loading snowmobiles. In addition, this trailer is configured with two unique secure points that allows
snowmobiles to be transported side-by-side with their skis securely locked in position.

The third trailer, is a three-place snowmobile trailer (owned by my father-in-law) with Pennsylvania
license “XDJ-7086.” This trailer is utilized for transporting up to three snowmobiles or four ATV at
one-time to family properties and trails systems in Pennsylvania. This trailer is also unique because of
its wide floor (101”) and a stow-away loading ramp.

The fourth trailer is a hydraulic dump trailer used for hauling firewood harvested from my property, in
addition to my adjourning neighbors’ properties. This trailer is operated by my farm tractor.

My family and I (Wife and three children) are all avid snowmobile and ATV riders, with each one
operating their own snowmobile and ATV. This is the reason for needing more than one trailer.

Thank you,

Daniel J. g;gl}{%

?@fEX:Q_.






' : S EVIC INITY MAP
ZONING HEARING PLAN FOR VARIANCE  FOR SPECIAL HEARING_ YA [MARK TYPE REQUESTED WITH X)
ADDRESS_21 6/ 8 ORwit-RD, Fryaland , mp OWNER(S| NAME(S] _Danie] % Tenn'fer Salak

SUBDIVISION NAME . Gr28n M oad ow | LOT# & BLOCK # ~/a SECTIONEN /4
PLATBOCK#.2 8 FOLIOY_ Q& 10DGTTA’ 1 20N®e L 42 ADEEDREF 31223 NanRL b

N,

;%

A\

\ "

: b,

| \ f e
& IRON PIPE FOUND MAP IS NOTTO 5CALE
:; 'GREE%\O ;ﬂEiDOW‘

EHK JR 38-6GC

ZONING MAPE OO

SITE ZONED__RCA
ELECTION DiSTRICT 7™

COUNCIL DiSTRiCT_ 3"
’J_&Ga‘,\lvﬂ‘ LOT AREA ACREAGE 2. 359Y
o sf;%gj,w OR SQUARE FEET_[4 7.9
o | . HISTORIC?___ flo
e i 24 IN CBCA ? Mo
.3 | LOT 5 , IN FLOOD PLAIN 2 N
A B air e 'l \ UTILITIES ?  MARK WITH X
%5% 5 esm o R . x WATER 5:
R PUBLIC_ PRIVATE X_
- O_ﬁ ’.1_}\, « SEWER 15;
e, EADOW \g) %

& "\ X 8
7 RON ROD SR | gy EA
T 4 S AL \ o EH R
5 i“\ , i N Y
S ¥ (o : X

RON PIPE HUND&?f

PUBLIC___ PRIVATE_X_
PRIOR HEARING 2N

{F SO GIVE CASE NUMBER
AND ORDER RESULT BELOW

PLAN DRAWMBY Danigl 3. Salo X
From Bduvanced Swrvitys’

DATE_Q~/8-2SCALE: L INCH =7 00 FEET
Piot ddaty L-7-2021

iEf-? 0O Sce s [VIOUATION CASE INFO |

o _ctieaeT
YebEx: 3







Exhibit List \\17/ -

Case No: 2022-0077-A

Exhibit Description

Exhibit #1, Daniel Salak Letter dated 5-10-2022 Response to Office of People’s Counsel Letter

Zwh 2 Yeiboner's Ddatenent
odatlect to Zomirg Pl

Exh3 Sike P,qy\






Salall

fﬁ}%ﬂ'ﬁyf—-

People!
@5356?
Eyhibt

Board of Appeals
Exhibit List

CaseNo.: < Q= O 7 j ’A Case Name;

F’artyLD)\'I\)H?. <P\(A‘K /Le!fv\( [ﬂ Q{W Date: J = ?"93\

Exhibit No.

Description ﬂ.é’w\t’ va ;ﬂ\ L T%

iD
Only

(/7 @

mﬁzﬁv;
' E;Hlx/

w£C2Q AL | = {m—\ _39_@76@':*_:4

vﬁ \'fu Tradew .g\\ ‘{'a -

E((‘ﬂ‘/;( gfno"hs XSA\A‘K T radany

By 1

fcm’t‘wm‘\ww st Tradn

=22, 45

557/

B C.

Colle Fufiwas Nelice

ExYv

Deﬁ &/lfg/’rw»u\ Mc?g./uej—w\

Exmv/

f@ (ff rm%mf Ve pale

H‘Z

fn< A a(-ca

;6 ”‘f rMD»M

VERIFIED BY: \/agi DATE: __ /0 é‘g =3
O ———"







Salall

fﬁ}%ﬂ'ﬁyf—-

People!
@5356?
Eyhibt

Board of Appeals
Exhibit List

CaseNo.: < Q= O 7 j ’A Case Name;

F’artyLD)\'I\)H?. <P\(A‘K /Le!fv\( [ﬂ Q{W Date: J = ?"93\

Exhibit No.

Description ﬂ.é’w\t’ va ;ﬂ\ L T%

iD
Only

(/7 @

mﬁzﬁv;
' E;Hlx/

w£C2Q AL | = {m—\ _39_@76@':*_:4

vﬁ \'fu Tradew .g\\ ‘{'a -

E((‘ﬂ‘/;( gfno"hs XSA\A‘K T radany

By 1

fcm’t‘wm‘\ww st Tradn

=22, 45

557/

B C.

Colle Fufiwas Nelice

ExYv

Deﬁ &/lfg/’rw»u\ Mc?g./uej—w\

Exmv/

f@ (ff rm%mf Ve pale

H‘Z

fn< A a(-ca

;6 ”‘f rMD»M

VERIFIED BY: \/agi DATE: __ /0 é‘g =3
O ———"







June 1, 2022

Baltimore County
Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103

Towson, Maryland 21204

Dear Judge Mayhew,

| wish to file an appeal regarding Administrative Law Judge Maureen Murphy’s written decision denying
the storage of more than one utility trailer on my property (Case No.: 2022-0077-A).

Thank you,
a4
' CAs
Daniel J. Salak

RECEIVED
JUN 09 2027

] OFFICE OF
AQMINISTRATYIVE HEARINGS
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Donna Mig_]non
From: Peoples Counsel
Sent: Friday, April 8, 2022 11:15 AM
To: Administrative Hearings e ———_
Cc: Jeffrey N Perlow; PAl Zoning Advisory Committee; DanielJSalak@msn.com
Subject: Daniel & Jennifer Salak - 21618 Orwig Road - Case No.: 2022-077-A /)
Attachments: Ltr to Mayhew on Salak Daniel & Jennifer { Case No 2022-077-A.pdf ~

Good Morning,
Attached for filing, please find a letter from our office relating to the above-mentioned cases.

Rebecca M. Wheatley, Legal Secretary
People’s Counsel for Baltimore County

105 West Chesapeake Avenue, Suite 204 RECEIVED
Towson, Maryland 21204 7 o |
(410) 887-2189 Direct Dial APR © § 2022 |

(410) 887-2188 Office OREICE OF
ADMINISTRATIVE HEARINGS






Baltimore County, Maryland
QFFICE OF PEOPLE'S COUNSEL

Jefferson Building
106 West Chesapeake Avenue, Room 204
Towson, Maryland 21204

410-887-2188
Fax: 410-823-4236
CARCLE 8. DEMILIO

PETER MAX ZIMMERMAN
Deputy People’s Counsel

Peopie's Counsel

April 8, 2022

SENT VIA EMAIL

Paul M. Mayhew, Managing Administrative Law Judge
The Jefferson Building

105 W. Chesapeake Avenue, Suite 103

Towson, Maryland 21204

RE:  Daniel & Jennifer Salak
21618 Orwig Road
Case No.: 2022-077-A
Hearing Date: May 13, 2022 at 11:00 a.m.

Dear Judge Mayhew:

The aforementioned case caught our attention because of several analogous CBA denials, both
vatiances and special hearings, for trucks/trailers/inoperative motor vehicles, as well as recreational
vehicles, parked on residential lots. The zoning regulations restrict both number and size for said
vehicles as well as location on the site. There are 12 such cases in our records, 11 of which were
denied and one approved as a nonconforming use. The cases are attached,

The applicable BCZR are:
(a) BCZR 415A.1, Only one recreational vehicle may be stored on a lot with a detached, seri-

detached, row house or group house. The statute also requires setbacks from lot lines.

(b) BCZR 415.3.C. No more than one trailer or mobile home is permitted on a residential lof.
Setbacks from property lines are also required,

(c) BCZR 428,1. A. An inoperative motor vehicle fay not be stored outside on a residential
lot. '

(d) BCZR 428.1.B. An unlicensed motor vehicle may not be stored outside on a residential
lot except under certain conditions, including a limit of one, and for no more than 15 days.
Exceptions are farm vehicles located on a farm.






Paul M. Mayhew, Managing Administrative Law Judge
April 8, 2022
Page 2

() BCZR 431.1.A. A commercial vehicle exceeding 10,000 pounds gross vehicle weight may
not be parked on a residential lot for a period exceeding the time required immediate use
of the vehicle.

(f) BCZR 431.1.B. A coramercial vehicle not exceeding 10,000 pounds may be parked on the
vehicle’s owner’s residential lot if within a fully enclosed structure, or in a side or rear
yard and with limited markings and advertising, ‘

Clearly, the common thread is to reinforce and maintain the residential component and
ambiance for the neighborhood, and adjoining residents.

The owners here were cited for the following violations (i) having more than one recreational
vehicle, all of which are improperty parked on the site, (ii) outside storage of unlicensed and/or
inoperative motor vehicles and (iii) maintaining a prohibited open dump/junk yard. They then filed a
petition checking the box for a variance with an attachment labeled variance but asking for special
hearing relief to maintain three recreational vehicles and to store/park a utility trailer outside in the
front yard in lieu of the required real yard.

BCZR 307.1 limits the scope of variances to *height and area regulations, from off-street
parking regulations, and from sign regulations. . . . They [Zoning Commissioner and County Board
of Appeals] shall have no power to grant any other variances.” These are identified as area variances.
QOur office has consistently maintained that relief outside this scope is a use variance prohibited under
BCZR 307.1 and confirmed over 60 years ago by the appellate court. See Loyola Federal Savings &
Loan Ass’n v, Buschman 227 Md. 243, 246,247 (1961): “Section 307 of the Regulations deals
specifically and only with variances from area and height resirictions.” This applies whether the
petition requests variance or special hearing relief, and regardless of how it is labeled.

Respectfully, in the instant case, the request for more than one recreational vehicle does not
involve height, area, off-street parking or a sign. Simply put, it is not eligible for variance relief.
Concomitantly, a petition for special hearing cannot be used to circumvent the variance regulation
and prevailing law, and must also be denied as a de facto use variance.

The special hearing regulations state:

BCZR 500.6. “. . .the Zoning Commissioner shall have the power, . . .to conduct hearings
involving any violation or alleged violation or noncompliance with any zoning regulations, ot
the proper interpretation thereof, and fo pass his order thereon, . . .”.

BCZR 500.7. The said Zoning Commissioner shall have the power to conduct such other
hearings and pass such orders there on as shall, in his discretion, be necessary for the proper
-enforcement of all zoning regulations, .. .”.

BCZR 307.1 and BCZR 500.6 and 500.7 must be read in mutval compliance. Dept of Human
Resources, Balto City v. Hayward and Dixon 426 Md. 638 (2012):
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“When we undertake to interpret a statute, we do not review it in a vacuum, ‘nor do
we confine strictly our inferpretation of [the] statufe’s plain language to the isolated section
alone.” .. . Instead, "we analyze the statutory scheme as o whole and attempt to harmonize
provisions dealing with the same subject so that each may bé given effect.”

Again, respectfully, a special hearing that sceks relief outside the scope of the zoning
regulations violates the requirement that it “be necessary for the proper enforcement of all zoning
regulations,” The special hearing here seeks relief that does not comport with the “proper
interpretation” of variance taw.

I hope expressing our office’s position in this matter is helpful. Moreover, in this case, I
thought it fair to the Petitioners to be aware of our concerns prior to the hearing,

Sincerely,

QLSO

Carole S, Demilio
Deputy People’s Counsel for Baltimore County

Enclosures
ce:  Daniel & Jennifer Salak, Petitioners, DanicllSalak@imsn.com
Jeffrey N, Perlow, Zoning Supervisor, jperlow@@baltimorecountymd.gov
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' OPINION

This case comes before the Board of Appeals frdm a decision of the Deputy Zoning
Commissioner dated October 29, 2004 in which the Peti;:ioners‘ request for a variance from
§415.A.1L.A of the Baltimore County Zoning Regulations (BCZR) to allow a recreational vehicle
t.o be stored 1foot from a sidé lot line in leu éf the required 2% feet was granted.

A public hearing on the instan-t matter was held on April 6, 2005. Petitioners were
represented by Michael P. Tanczyn, Esquire, and Appellants/Protestants by Lestie M. Pittler,
Esquire. A subsequent Public Deliberation was held on April 13,2005,

Herbert Malmud, a professional land surveyor, was qualified as an expert witness and
testified on behalf of the Petitioners. Relating that he had reviewed the applicable piats and
records, he described the subject site as containing 6,000 square feet zoned D.R. 5.5, knam1 as
“Lot 36”0f the “North Paradise” subdivision (recorded in 1920). He described the subject lot as
55 feet widé and 120 feet deep, improved by Petitioners” dwelling set 13.5 feet from the north
property line. There is a small over.hang from the side entrance, which extends 2.5 feet from the
side of the home, cxtc&ading over a cement parking pad. He noted a remaining | 1-foot clear

space between the overhang and the north property line.
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The witness testified in support of the admission into evidence of a number of exhibits
relating to the ownership, history, Jocation, size, and shape of the property. After baving
reviewed Petitioners’ requést on site, he opined that the necessary space was extremely namrow
and that as a result of the overhang it was impOSsﬁaie for the Petitioners to park their recreational
vehicle (RV) closer to the subject dwellingr than what was aiready being done, He concluded
that it was his belief that the requested variance would not affect density, would be in harmony
with the spirit and intent of the applicable zoning regulations, and should therefore be granied.
In a brief cross-examination, the witness acknowledged that a standard motor vehicle
could be parked on the pad without the need for a variance and that the size of thé Petitioners; A
motor home is what has necessitated the fequest. ‘He had no knowledge of whether or how the
overhang could be removed, but agreed that the size and shape of the subject property was not
pecuﬁar for the area and was in fact consistent with the rest of the neighborhood.
Petitioner Dennis Atlins testified. He adopted the previous historical and related
testimony of witness Malmud and related that he parked an RV on his parking pad over 10 years.
He stated that his previous RV was approximately 24 feet long, while the present RV, purchased
in 2001, is 31 feet long. Both are approximalely ﬂm same width. He explained that he backs
into the parking pad space because a poorly placed telephone pole hinders maneuve;ability. “This
makes it difficult to enter the RV because the door is too close to the house. Additionally, he
was concered that Protestant’s fence was too close and was in and of itself a hindrance to the
parking of his vehicle.
The witness described the overhang as a bl'otection from the weather and did not remove

it when the siding was redone in 1981 because of the cost involved in redoing the siding.
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On cross-examination the witness agreed with his surveyor’s characterization that the lots
in the neighborhood (including his own) were generally the same. He admitted that he had never
attempted to pull into the driveway as has been suggested and acknowledged that he was aware
of the property lines and limitations when he purchased the most recent recreational vehicle.
Susan Johnson, Protestant, testified as to her concenis with the pending request, including
safety issues she believed resulted from the Petitioners’ recreational vehicle parkiné'
arrangements and the conceivable detrimental effect upon her property value.

The law regarding variance requests in Baltimore County is well setled. Section 307 of

the Baltimore County Zoning Regulations states, in pertinent pat, as follows:

...(Thhe County Board of Appeals, upon appeal, shall have and they are hereby
given the power to grant variances from height and area regulations...only in cases
where spedial drcumstances or conditions exist that are peculiar to the land or
structure which is the subject of the variance request and where strict cornpliance
with the Zoning Regulations for Baitimore County would result in practicat difficulty
or unreasonable hardship.... Furthermore, any such variance shall be granted only
if in strict harmony with the spirit and intent of said height, area...regulations, and
only in such manner as to grant relief without injury to, public health, safety, and
general welfare.... '

This Board enjoys the guidance provided by the Court of Special Appeals in Cromwell v.

Ward, 102 Md.App. 691 (1995), wherein the Court writes:

__The Baltimore County ordinance requires "conditions ...peculiar to the
land...and...practical difficulty...." Both must exist. ...However, as Is dear
from the language of the Baltimore County ordinance, the initial factor that
must be established before the practical difficulties, if any, are addressed, is
the abnormal impact the ordinance has on a spedific piece of property
because of the peculiarity and uniqueness of that piece of property, not the
uniqueness or pectiiarity of the practical difficulties alleged to exist. Itis
only when the uniqueness s first established that we then concern
ourselves with the practical difficulties..... Id, at 698.

In requiring a pre-Tequisite finding of “imiqueness”, the Court defined the term and stated:
In the zoning context the "unique" aspect of a variance requirement

does not refer to the extent of improvements upon the property, or upon
neighboring property. "Unigueness” of a property for zoning purposes
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requires that the subject property has an inherent characteristic not shared
by other properties in the area, i.e., its shape, topography, subsutface
‘condition, environmental factors, historical significance, access o Non-
access to navigable waters, practical restrictions imposed by abutting
properties (stich as obstructions) or other similar restrictions.... Id,-at 710

This Board believes that neither BCZR §307 nor Cromwell contains or supports such a.
suggestion. The testimony from Petitioners’ surveyor adopted and confirmed by the Petitioner
himself is that the subject site is not peculiar to, but rather is consistent with the neighborhoqd.
The varions 1‘elevar.1t exhibits, including the Petitioners’ Exhibit No. 2, clearly iltustrate that the
subject site is not unique under either the BCZR or Cromwell.

Having so found, we need not proceed to make a determination as to the second prong of
the Cromwell test. However, in the furtherance of judicial economy, we will briefly discuss the
issue of resultant difficulty. This Board believes that the requested variancé is an “area”
variance. As such, in applying the “practi;:al difﬁcul’;y” standard set forth in McClean v. Soley,
270 Md. 208 (1973), we find that no such practical difficulty exists. Petitioners can continue to
: reasongbly utilize his property even without the requested variance. Moreover, as Petitioners
purchased the present recreational vehicle knowing the size and limited nature of tﬁé location’s
available parking arangements, we find that it is, in fact, a “self-imposed” difficulty; and one
that could be relieved by either purchasiﬁg a smaller vehicle or by implementing altemate
parking arrangements.

Agsuming in arnge;lldp, that the required variance would be considered a “use” variance,
we wmtld apply the “undue hardship” standard set forth in Green v. Bair, 77 Md. App. 140, 151
(1988). Where this standard applies, the Petitioner must meet three criteria:

1) 1f he complied with the ordinance, he would be unable to secure a reasonable
return from or to make reasonable use of his property....

2) The difficulties or hardships were peculiar to the property in question and contrast
with those of other property owners in the same district....
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3) The hardship was not the result of the applicant’s own actions. ...

The Board unanimously conclﬁdes that Petitioners can still cléaﬂy secure a reasonable
return and use on their property without a variance; that the stated difficulties are not peculiar to
the subject property; and that any resultant hardship is self-imposed.

For all of the above, this Board inanimously denies the requested variance relief.
ORDER

'THEREFORE, IT IS THIS /& T day of/ZwamW 2005 by the County

Board of Appeals of Baltimore County

ORDERED that Petition for Variance to allow a recreational vehicié to be stored
1 foot from the side lot line in liew of the required 1% feet from any side lot line Is hereby
DENIED.
Any petition for judiéial review from this decision must Ee made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules.

INTY BOARD OF APPEALS
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OPINION

This matter is before the Board on an appeal from a decision of the Deputy Zoning
Commissioner in which the requested special hearing was dcnied.. The Petition for Special
Hearing was filed by the legal owners of the subject property, Isabel C. and Robert T. Béynes,
St., and the lessees of the Property, Barbara and Robert Baynés, Jr. The Petitioners are
requesting special hearing relief for the property located at 1047 Bowley’s Quarters Road in the
eastern area of Baltimore County. The special hearing request was filed pursuant to § 500.7 of
the Baltimore County Zoning Regulations (BCZR) to permit the parking of six commercial
vehicles with a weight exceeding 10,000 1bs. each in lieu of the permitted one 10,000 Ibs. or
under for each vehicle per § 431 of thf; BCZR.

At the hearing before the Board, the Petitioners amended their Petition to request the
parking of two commmercial vehicles \.,vith a weight exceeding 10,000 ibs. each m iieﬁ of the
permitted one 10,000 1bs. or under for each vehicle.

At the hearing before the Board, Tammy Eichorn, the daughter of Barbara Baynes and an
Officer of the company, “Barbie’s Recycling and Haﬁling,” represented the company pro se.

Peter M. Zimmerman, People’s Counsel for Baltimore County, entered his appearance and






case No. 04-602-SPH [ Robért and Barbara Baynes, 3t — C.P.; Robert & Isabel Baynes, Sr.- 1.,0.

participated fully. A hedring was held on May 26, 2005, and public deliberation was held on
Tuly 20, 20035.

| Facts

Bruce Doak, land surveyor with the firm of Gerhold, Cross, and Etzel, 2 surveying firm
that prepared the plan to accompany the request, testified before the Board. He stated that a
abdivision was created in the mid-1990s on a 10; of 1.667 acres and another of 3.228 acres. The
3.928-acre parcel was classified R.C. with a small portion of the southeast comer classified as
B.1. The 1.667-acre lot was classified B.L. A trucking facility was in place at the time that the
subdivision was created in the 1990s. The Baynes built a dwelling on the 1.667-acre lot, and
there was also a dweliing on the 3.228-acre lot. |

The property where the trucks are being parked is classified B.L. and is the only blacktop
area. It is enclosed. Mr. Doak testified that the trucks that are to be parked weigh 26,000 los.
empty and up to 70,000 1bs. when they aré full. |

Robert Bayues, Jr., testified that he had resided at the property for at least 50 years. He
has been operating a dump truck business in that area for approximately 29 years. At the present
time, the company stores trucks off of the property but they desire to store two trucks in the B.L.
L one overnight in the garage which has been built for that purpose.

Mr. Baynes stated that, when he rarried his wife, she had a trucking business, “Barbie’s
Recycling and Hauling.” They have a rented space at Sullivan’s Operation where they store the
trucks and do 1'epairl work if necessary. He stated that he began working in the business in 1970,
nd he has two trucks on the property. This 1s the first time he filed a zoning request for the use
of the trucks. In response to a question by the Chairman, Mr. Bayncs stated that he had one truck.

up until 1988 at which time he purchased another truck. He stated that there was no change in
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the zoning in the area since he started working in the business. He stated that he thought the

zoning has been the same since 1950,

Mrs. Baynes testiﬂéd that she was in the trucking business prior to marrying her hasband.
She has lived at 1047 Bowley’s Quarters Road for 5 years, since their marriage. When she
married Mr. Baynes, she had one truck and bought four more trucks in the ensuing years. Mrs.
Baynes and her danghter, Ms. Eichorn, drive the trucks when necessary.
Three neighbors, Melvin Baverfeind, Marie Fraley, and Yohn Tarnantia, testified on
behalf of the Petitioners that they live in the area and have for a number of years. They testified
that they were not opéoscd to the trucks being parked on Petitioners’ property and that they had
never been disturbed by the trucks being parked there or utilizing the property as a trucking -
facili‘ty. . )

People’s Counsel presented Mark Cunningham, a developinent review planmer in the
Baltimore County Office of Planning. Mr. Cunningham testified that he had reviewed the
situation and felt that the request was for a Class 11 Trucking Facility, which wauld allow the
parking of commercial vehicles over 10,000 Ibs. He stated that this was not allowed by right or
by special exception in an R.C. 2 or B.L.. zone. It was allowed by right in an M.H. zone and by
special exception in an M.L. zone. Mr. Cunningham staied that under § 431 of the BCZR no
vehicle weighing 10,000 Ibs. would be allowed on a residential lot. He stated it was his opinion
that, even though the smaller lot was classified in the B.L. zone, there was a residence on the

property and it would be considered a residential lot. It was his view that, even though there was

anly the intention to park two trucks on the property, this would still be considered a Class 1T

Trucking Facility.
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Anthony Sersen, a neighbor living /4 mile from the property, stated that ile was opposed
to the parking of the trucks on the éroperty. In his opinion, the neighborhood had changed
dramatically since Hurricane Isabel and property values had escalated. He felt that a trucking
company was not compatible with the up-scale neighborhood which the area was becoming.
Clare Hash, another neighbor who lives approximately five to six .houses down froin thé
Baynes, stated that‘she was coneerned with the trucks being parked there; that the diesel fumes
would penneéte the air in the Chesapeake Bay Critical Area. She stated that she felt that the
trucking facility would cause propesty values-to go down in the vicinity of the property in
question.

Michael Vivirito, another neighbor living 1-% miles from the property, testified on b¢half
of the Bowley’s Quarters Improvement Association. He presented “Rule 8” papers which
authorized him to testify on behalf of the Association. According to Mr. Vivirito, the
Association’s Board of Directors did not object to the parking of two trucks in the residential
néighborhood if they were parked in the commercial area (the B.L. Zone) and were in the garage.

Warring Justis, a Certified General Appraiser, also testified. He stated ﬂmt he had lived
i1 the area since 1980. He was concerned with the environmental issues as well as safety. There
are 10 shoulders on the road, and the lanes are very narrow. He testified that the residential areas
in the vicinity of the property in question have homes which are valued from $350,000 to
$1,000,000. He had no problem with one truck being parked on the property, but hé was against
parking more than one truck on the property.

Decision
The Baltimore County Zoning Regulations define a trucking facility as fo]lovv.s:

TRUCKING FACILITY — A structure or land used or intended Lo be used primarily
(a) to accommodate the transfer of goods or chattels from trucks or truck trailers
to other trucks or truck trafters or to vehicles of other types in order to fadilitate
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the transportation of such goods or chattels; or (b) for truck or truck-trailer

parking or storage. A trucking facility may include as incidental uses only -

sleeping quarters and other facilities for trucking personnel, facilities for the

service or repair of vehicles or necessary space for the transitory storage of

goods or chattels.... -

As used in this definition, the term “trucks,” “truck-trailers,” and “ruck tractors”

do not include any vehicle whose gross maximum gross weight is 10,000 Ibs. or

less as rated by the State Mator Vehicle Administration.

TRUCKING FACILITY, CLASS T (TRUCK TERMINAL) ~ A trucking facility whose

primary purpose is to accommodate the transfer of goods or chattels from trucks

or truck trailers to other trucks or truck trailers or to vehicles of other types, in

order to facilitate the transportation of such goods or chattels.

TRUCKING FACILITY, CLASS II — A trucking facility other than a Class I trucking

facility, including a truck yard (the primary purpose of which is to accommodate

the parking or storage of trucks, truck trailers, or truck tractors.

It is clear that the Baltimore County Office of Planning believes that the proposed
barking of the trucks on the B.T.. portion of the property in question would constitute a Class Il
Trucking Facility, which is not allowed in either an R.C. or B.L. zone. There is no question that
the dump trucks to be parked on the property weigh 26,000 Ibs. empty. Section 431 of the
BCZR prohibits the parking of any vehicle weighing in excess of 10,000 Ibs. on a residential lot
for a period exceeding the time essential to the immediate use of the vehicle. In the opinion of
Mr. Cunningham, even though the smaller lot was classified B.L., it was still a residential
property since there was a residence constructed on the property. It is quite clear that the
restrictions of the Baltimore County Zoning Regulations prohibit the parking of trucks in excess
5f 10,000 1bs. in the B.L.. and R.C. zones even by special exception. The Board is mindful of the

service which the Petitioners have performed for the residents in the Bowley’s Quarters area;

however, the Board is bound by the law and has no authority to allow the parking of the trucks as

requested by the special hearing. Therefore, the special hearing must be denied.
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ORDER

id i .
THEREFORE, IT IS THIS 5% dayof V{?&pwﬁm« , 2005 by the

County Board of Appeals of Baltimore County

ORDERED that the Petitioners’ request for special hearng relief pursuant'to § 500.7 of the
Baltimore County Zoning Regulations (BCZR) to permit the parking of two commercial vehicles
with a weight exceeding 10,000 Ibs. eachin a BL ZOne, 01; to allow two vehicles in excess of
10,000 Ibs. each to be parked in a residential lot in lieu of the permitted one vehicle weighing
10,000 lbs. or Jess under § 431 of the BCZR be and is hereby DENIED.

Any petition for judiciai review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

W awrence L Stahf(fhaiﬁnan

s S

Lawrence S. Wescott

fﬁ\(\\wﬁmﬂ s G‘» \-e»w—o

Margaret Braskil, Ph.D.
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QPINION

This case comes to the County Board of Appeals as an appeal filed by the Office of

People’s Counsel from a ldecision of the Deputy Zoning Commissioner’é decision issued on
December 3, 2003, granting the special hearing request to approve an amendment to the Order i;l
Case No. 02~066~SPHA, Restriction No. 9, to permit one oW wruck to be stored on-site for the
purpose of providing emergency towing services under contract from Baltimore Cdunty from the
subject property at 3015 East Joppa Road.

The Petitioner, Mr. Timothy Bonner, of Bonner-Joppa, LLC, was represented by F.
Jernon Boozer, Esquire.  Peter M. Zimmerman, People’s Counsel for Baltimore County,
appeared o1 behalf of .that office. The Board conducted a public hearing on September 22, 2004,
and a public deliberation on November 4, 2004.

In his opening statement, Mr. Zimmerman described the zoning history of the subject site,
which dates back to 1975, The lot is zoned for commercial use (B.L.-A.S.) but is surrounded by
4 restdential neighborhood (D.R. 5.5). The most recent zotling decision is dated September 28,
20.01. Mr. Zimmerman noted that a compromise agreement was reached at that time with the

| Ineighborhood which set 10 restrictions on the granting of the special exception. The instant case
(Case No. 04-127-SPH) involves Resfriction No. 9, which prohibited tow trucks from operating
on the property.

The tnain issue in this case, according to Mr. Zimmerman, Was whether an agreement that






Wpﬂ%ﬁdﬁnﬂ&

was reached only a few years ago could be changed unless the sitwation had changed
dramatically. He argued that residents needed to have confidence when entering into an
agreement to a special exception that it is going to hold; otherwise, they will be disinelined to
enter into such agreements.
Mr. Zimmerman also argued that the Deputy Zoning Commissioner should not have
hased his decision on the “emergency need” by the County for an additional tow truck operator,
but on the special exception requirements set forin § 502.1 of the Baltimore County Zoning
{IRegulations (BCZR).
In his opening statement, Mr. Boozer submitted Pétitioner’s Exhibit 1, a copy of the
decision in Case No. 02-066-SPHA dated Septernber 28, 2001, which granted the Petitioner’s
request to amend a previously approved special exception granted in Cas¢ No. 95-423-SPH
decision dated August 2, 1995), and a request for variance, subject to ten restrictions.
Testimony

The first witness called by the Pefitioner was Mike Walkley, a Civil Engineer who
prepared the site plaﬂ for the tow truck operation at the subject location. He testiﬁed that the tow
ruck would be stored on the west side of fhe; bﬁi}ding (known as Tim’s Auto), and tha;t a fence
Lwould screen the truck. The truck would also be screened from Avondale Avenue by the
building itself. Two parking spaces wquld be eliminated as a result. Petitioner’s Exhibit 2 was
aceepted into evidence showing a plan of the site.
Testimony was then given by Officer Ruark, of Baltimore County Traffic Management.
Mr. Ruark had prepared a report for permitting a tow truck operation at 3015 Joppa Road, which

was submitted as Petitioner’s Exhibit 3. Officer Ruark testified that the report recommended that
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particular site filled the Department’s needs.

how limiting his business.

on 6% Avenue, which he owns with his brother.

 dentified. Exhibits 2A-C are photos showing Tim’s Aufo on the

another towing operation was needed in the Harford Road corridor. However, Off:cer Ruark
noted that the Police Department took a position of “neutrality” on whether Bonner-Joppa should

be granted a towing license, stating that the report did not reach a conclusion as to whether this

M. Timothy Bonner next testified regarding the subject property. He bought the property
in September 2001, at which time it was an “old rundown garage” with two éewicé bays.
Because the building was dilapidated, he tore it down and went through the zoning process to
rebuild. Petitioner’s Bxhibits 4A-H were introduced to show the new building, the Jocation of
parked cars, the fence, and where the tow truck operation Would be run.

Mr. Bormef was asked why he now warited tow trucks on the site, when the original
special exception included a condition prohibiting them. Mr. Bonner replied that he had
originally intended to run the tow irucks from his first location in Baltimore City, but as his
business on Joppa Road has grown, he needs the tow trucks to further expand. He further
testified that he wantcé the Police Department towing license and needed to be able to operate

tow trucks from the subject site. Mr. Bonner stated that the agreement entered into 7 years ago is

Mt Bonner further testified that he owns a house in the nearby residential neighborhood

Upon cross-examination, Mr. Bonner admitted that he currently has a tow truck operation

in Perry Hall. Mr. Zimmerman offered People’s Counsel Exhibits 2A-P, which Mr. Bonner

subject site. Exhibit 2D shows

ans from Tim’s Auto parked on Avondale Avenue, around the corner from the shop. Exhibit






9H and 21 show vehicles on C Street, Exhibit 2K shows a van on Avondale. Exhibit 2L show’s
Mr. Bonner’s house and garage on Avondale.

When asked by Mr. Zimmerman how often the tow trucks would operate, Mr. Bonner
testified that it would be a 24-hour operation, because towing could oceur at all hours whenever a
customer breaks down. Mr. Zimmerian pointed out that tllfs would be conlrary 0 Condition 7
of the original request for variance, which limits hours of operation to from 7 a.m. to 6 p.n.
Monday through Friday and 8 a.um. to 3 p.m. on Saturdays. Mr. Bomner stated that he understood
this restriction to mean those were the hours he could be open for business, but that this did not
preclude him from towing a vehicle to his business.

Upon questioning by Paﬁel Chairman Don Mohler, M. Bonner adinitted that the towing
operation would eﬁable him to serve more customers, not just the Police Department.

Mr. Zimmerman introduced People’s Counsel Exhibit 3, an aerial photo of the site and
surrounding neighborhoo&, and People’s Counsel Exhibit 4, a zoning map of the area, with the
location of the site marked in yellow. People’s Counsel Exhibit 5 is a copy of the-decision
{eranting a spectal exception to operate a service garage granted on June 4, 1975 to the original
owner of the site (Case No. 75-262-X), and People’s Counsel Exhibit 6 is a copy of the decision
oranting a Special Hearing in August 1995 to amend the 1975 Special Exception to remove
andition 2 (Case No. 95-423-SPH). Finally, Mr. Zimmerman introduced People’s Counsel
Exhibit 7, a letter from the Carney Improvement Association to Mr. Timothy Kotroco, the
Deputy Zoning Coxﬁmissioner for Baltimore County, dated September 21, 2001, in which the
commrunity association expressed suppoit for Mr. Bonner’s Petition for a Special Hearing on

condition that certain restrictions be placed on the business.






The first witness called by People’s Counsel, Marilyn Ryan, of 3414 Sixth Avenue in

Carney, testified regarding her concern for the proposed towing operation. Her concern centered
on the contimued expansion of the business. She stated she was concerned that tow trucks would
be running all night. She also testified that she was concerned about what would be done with
cars towed to the site from accidents, since Tim’s Towing was not allowed to do body work - one
of the original conditions. She further testified that vehicles from the auto shop have been
parked illegally on nearby vacant propetty and at the house that Bonner owns on 6" Avenue.
The second witness called by Mr. Zimmerman was Ruth Baisden, representing the
Greater Parkville Council (People’s Counsel Exhibit 10). She téstiﬁed that, while the
nezghborhood wanted fo see the property improved it was initially concerned about the size and
scope of the business, which was why the restnctmns were ongma]ly placed on it in 2001. Ms
Baisden pointed out that the nearby area is all residential, and the community must coﬁstantly

police Bomner’s actions to enforce the current restrictions.

Other witnesses testified to seeing the commercial vans that Bonnér’s shop repairs parked
on Avondale, where they are not allowed, and at Bonner’s house on 6" Avenue (People’s
Counsel Exhibits 13A-E). |

Tn his closing argument, Mr. Boozer pointed out that Mr. Bonner had ¢ight tow trucks at
his Perry Hall Jocation and only wanted one at this locatiop, and that he wanted the one at the
subject location for ﬁis convenience and his customers. He argued that Mr. Bonner had complied
with the original restrictions during the last two years, but because his business had grown, he
now needs the restrictions amended to allow a tow truck on the site. |

In his closing, Mr. Zimmerman argued that, although the Bonner properly is zoned B.L.-






A.S., the surrounding area is residential zoning, DR. 5.5. In order for his special exception
request to be granted, Mr. Bonner bad to meet the conditions placed on it to accommodéte the
residential neighborhood’s concerns. Since the decision in 2001, Mr. Zimmerman argued, there
had been no “substantial change in conditions” as to the facts or the law, as required by Whittle v.
Board of Zoning Appeals, 211 Md. 36 (1936), for fhe Board fo now modify the conditions placed
on the subject property. Mr. Zimumerman pointed out that the only change has been that
Bonner’s business has grown, but that the original intent of the 2001 restrictions was to moderate
the business. Mr. Zimmerman further argued that the special exception requirements of BCZR
502.1 require that the impact on the neighborhood be considered.

Mr. Boozer then argued that this was not a 502. 1 case, because the special exception for a
service garage had been made in 1975. The request now was for an amendment to the conditions
made in 2001,

Decisi

The history of this case dates back to 1952, when the special exception for a two-bay
service station was first granted (Case No. 22435A). In 1975, a second Petition for Special
Exception was filed. In his opinion in that case {Case No. 75-262-X), the Deputy Zoning
Commissioner for Baltimore County, James Dyer, noted that “[tjestimony by several area
residents established that the subject property has, in the past, been a blight on the neighborhood
due to maintenance, junk, etc.” (Peoples Counsel Exhibit 5, p. 1), Because the residents thought
the new owner “was providing a service to the community,” the Deputy Zoning Commissioner
found that the use met the requisites of § 502.1 and granted the special exception with certain

restrictions. Among the four restrictions were Restriction 2, which prohibited body or fender
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work; and Restriction 3, which required that overnight storage of vehicles take place only behind
a stockade fénce.

Twenty years later, in 1995, the same owner, Antoni Horodowizc, petitioned for special
hearing to amend the 1975 special exception to remove Restriction 2 and allow body and fender
work to be performed on the site (Case No. 95-423-8PH). Area resident testimony again cited
problems with the méintenance of the property. Although one witness for the neighborhooed did
not oppose the removal of the restriction, he did request that the “property be cleaned up and kept
that way.” (Peoples Counsel Exhibit 6, p. 2). The Deputy Zoning Commissioner, Timothy
Kotroco, granted the amendment, but again set four restrictions. Among thosé restrictions were
Number 2, which requires that all wrecked or damaged vehicles be stored within the
fenced/screened area on site; and Number 3, which required improvement and maintenance of
the property, in accordance with the dictates of the Office of Planning and Zoning,

| We t‘ﬁéﬁ come to the first Petition for Special Hearing and Variance of September 2001
(Case No. 02-066—S‘PHA), requested by the current owner of the subject property, Bonner J oppa'
T LC/Tim’s Automotive, in conjunction with the original owner Antoni Horodowicz (Petitioner’s
Eixhibit 1), This petition requested permission to allow the construction of a new building on the

subject property and grant a variance from § 409.8.4 of the BCZR. to allow existing parking

spaces to continue with a 0-foot setback from the street right-of-way in lieu of the required 10
feet. In his opinion in this case, Mr. Timothy Kotroco states, “In order to proceed with the
redevelopment of this property, the special hearing request, as well as the variance request, are

necessary.” (Petitioner’s Exhibit 1, p. 2)  In granting the request, Mr. Kotroco goes on to state,

“I believe it is necessary to place appropriate conditions and restrictions upon this Petitioner, in






order to protect the interesis of the surrounding residential community.” (Petitioner’s Exhibit 1,
. 3)

A total of ten restrictions were placed upon the business as a condition for granting the
special hearing and variance request. Among these restrictions are Number 5, which specifies
that damaged vehicles should be stored on Petitioner’s property and that automobiles waiting for
repair should be in designated spaces on the property; Number 7, which limits the hours of

operation; and Number 9, which prohibits a towing operation and the storing of a tow truck, but

1ldoes allow tow trucks to bring automobiles to the site for repair.

The petition before us now éeeks to amend the Special Hearing and Variance of
September 2001 by removing Restriction Number 9 and allowing a single tovlv truck to operate
from the site.

The neiéhborhood thus has a 50-year history with the operation of a service station/garage
on this site, and most of that history appears to have been negative from the neighborhood’s
viewpoint,

Counsel for Petitioner argues that, because Mr. Bonner’s business has increased since
2001, conditions have changed as to allow the amendment of the restrictions placed upon the
site, |

People’s Counsel argues that the standard of res judicafa applies. Mr. Zimmerman cites
Whittle v. B-oard of Zoning Appeals, whiéh states:

The general rule, where the question has arisen, seems to be that after the lapse

of such time as may be specified by the ordinance, a zoning appeals board may

consider and act upon a new application for a special permit previously denied,
but that it /may properly grant such a permit only Iif there has been a substantial

change in conditions [emphasis added]. . .






Case No_(04-127-SPH [ Bonner-Toppa, LLC = Patitioner

This rule seems to rest not strictly on the doctrine of res judicata, but
upon the proposition that it would be arbitrary for the board to arrive at opposite
conclusions on substantially the same state of facts and the same law. ....It s
our view that where the facts are subject to changes which might reasonably
fead fo an opposite result from that arrived at in an earlier case, and if there
have been substantial changes fn fact and circumstances between the first case
and the second, the doctrine of res judicata would not prevent the granting of
the special permit sought by the appellees [emphasis added].
The Board finds that the Petitioner has not shown substantial change in fact and
circumstances that would lead to approval of removing the testriction on a towing operation. The
restrictions were originally placed on the service garage witl the express purpose of protecting
the neighborhood, which has suffered for at least 30, and possibly 50, years from poorly
maintained service garages on this site. The argument that the business has grown and therefore
needs to operate a tow truck from the premises, if anything, supports the community concerns
that led fo the initial restrictions. As Mr, Zimmerman pointed out in his closing arguments, the
restrictions were intended to moderate the business, so it would not have a harmful impact on the
surrounding residential community. In this respect, the changing circumstances of Mr. Bonner’s
business do not lead to an opposite result, but to the same result: the restrictions remain
necessary to protect the surrounding community.
Testimony by Mr. Bonner and witnesses for People’s Counsel seems to support the

arguiment by the People’s Connsel that removing Restriction 9 would, in effect, also remove
Restriction 7 (regulating the hours of business), because the towing operation would poten’cial.ly
operate 24 hours.

In granting the special exception in 1975, and in amending and modifying that special

exception subsequently, the zoning connmissioners placed certain restrictions on the property in

order to address the requirernents of BCZR 502.1. Without these conditions, particularly the ten
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placed on the property in 2001, the special exception and subsequent amendments might not have
been granted. The relevant portions of BCZR 502.1 state:

Before any special Exception may be granted, it must appear that the use for
which the Special Exception is requested will not:

A. Be detrimental to the health, safety, or general welfare of the locality
involved;

B. Tend to create congestion in roads, streets, or alleys therein;
C. Create a potential hazard from fire, panic, or other dangers,

Based upon the testimony, which indicated that there was already congestion caused by
vehicl_es awaiting repair parked on the public streets -- contrary to Restriction #5 -- and since a
towing operation would potentially only increase the vehicles brought to the site, the Board finds
that the proposed use would be detrimental to the health, safety or general welfare of the locality
and would tend to create congestion in the roads, strests, or alleys therein. Tﬁe Board voted
nnanimously against amending the restrictions.

Further, this Board is concerned with the precedent that would be set if an agreement

between a community and a business were set aside within only 2 years of being reached. The

1 lcommunity acted in good faith in not opposing Mr. Bonner’s original petition in 2001 because he

agreed to the ten conditions they requested. The commnunity should not have to fight the same

battle every 2 yeais.

Although the Deputy Zoning Commissioner, in his December 2003 decision, cited the
Baltimore County Police Departme'nt’s need for a towing operation in the Harford Road area,
that is not one of the criteria for granting a special exception - and, therefore, in this matter, it is

not a criteria for amending the special exception.
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Therefore, this Board will deny the special hearing request and will so order.

ORDER
THEREFORE, IT TS THIS o7 mday of dd/ru,m/tgf/ 2005 by the

County Board of Appeals of Baltimore County

ORDERED that the Petitione;"s special hearing request to approve an amendment to the
Order in Case No. 02-066-SPHA, Restriction No. 9, to permit one tow truck to be stored on-site
be and the same is hereby DENIED.

Any petition for judicial review from this decision must be made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY'

’\\”\ fcv\)( QB /W¥(\/

Margaret Brassﬂ Ph.D.

@Zw//y //

Rdtvard W. Crizer, Ig?

! While the third member of this panel, Donald I. Mohler IT1, publicly deliberated and participated in reaching the
above unanimaus decision of the Board, Mr, Mohler resigned from the Board prior to signature of this Opinion and
Order. ‘Therefore, this written decision has been signed by the two remaining panal members.






IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF :
KENNETH T. BOSLEY, ET UX * COQUNTY BOARD OF APPEAL
FOR A SPECIAL HEARING ON s
PROPERTY LOCATED ON THE SOUTH * aF

WEST SIDE THORNTON MILIL ROAD,

124' NORTHWEST OF CENTERLINE * BALTIMORE COUNTY
QOF YORK ROAD

8TH ELECTION DISTRICT * CASE NO. 90-315-
3RD COUNCILMANIC DISTRICT
* * * * d* * * *

OPINTION

L BN

This is an appeal from the decision of the Deputy Zoning

Commissioner denving a Petition for a Special Hearing for parking

commercial vehicles on a property in an R.C. 4 zone in the Third

Councilmanic District of Baltimore County at Thornton Mill Road
near York Road. |

The property owner, Mr. Kenneth T. Bosley, represented himself
without legal counsel in this matter and reviewed the past and
recent use of the subject site, bounded by woodland in an R.C. 4

zone. The parcel of .182 acre utilized for occasional parking over

1'the vyears is part of a 36-acre tract owned by Mr. Bosley,

immediately north of the Masonic Home on York Road. In tracing the
use of the property, Mf. Bosley recalled several occasions of
commercial use by State and County contractors for parking
equipment, and of the original grist mill on the Western Run that
utilized the location. He further testified that public water,
sewage and electricity are available to service the location since
installation by the County in 1974.

Acknowledging that the subject site is neaxr the Western Run,
Mr. Bosley noted that it is elevated such that i£ does not lie
within the flood plain. Use of the property by a contract
purchaserAfor casual parking of tree service egquipment would act as
an assét for the citizens of the County who often require this
specialized and skilled service. The casual use by the contract

purchaser to park his equipment is for overnight, and only for the
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time his service is in demand.

4 | Mr. Bosley responded to inquiries by People’s Counsel that the
tree service company has used his site for 2 years prior to the
decision of the Deputy %oning Commissionexr on March 16, 1990.

Mr. Jeffrey Long, of the Baltimore County Office of Planning
&‘Zoning, visited the site and determined that the parking area is
too close (60 feet) to the Western Run, which serves the
metropolitan water supply. He cited Section 1A03.1 of the
Baltimore County Zoning Regulations (BCZR) that the R.C. 4 zone was
not subject to reclassification when property is close to a major
stream. Mr. Long observed large vehicles on the site énd
considered their presence a misuse.

Mr. Glen Shaffer, a specialist with the Department of
Environmental Protection & Resource Management (DEPRM), testified
that he investigated the property and drafted a report for the
Zoning Commissioner noting that 30 percent of the site is in a
flood plain, and had been built on £ill. His office wecommended
denial of the special hearing to allow parking of commercial
vehicles on the site.

The property owner, Mr. Bosley, inguired of the existence of
County-prepared parking lots on bike trails in the Gunpowder
watershed, and whether Mr. Long of- Mr. Shaffer recognized a
similarity to his case before this Board. Neither Qere familiar
with the permit process of the trails, which apparently are on
State property.

. Peter Max Zimmerman, Office of People's Counsel, éddressed Mr.
Bosley's premise for approval on the grandfathered use of the
parcel for parking as not being continuous, with many lapses of 2

years, as required for a nonconforming use. Citing Section 1A03.3
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(Use Regulations), he further emphasized that the =zcning
classification does not permit such a use, even by special
exception, and that there is no zoning regulation permitting a
"casual use." The property is ineligible for reclassification.

Although there are numerous uses permitted as of right or by
special exception in R.C. 4 zones, testimony in this case
unquestionably stresses that the entire site would be iestricted
from development because of its location, and in particular, for
the parking of commercial vehicles. The location of the subject
site within 300 feet of a stream that flows into a public water
reservolr is one criterion among others that makes the requested
use unsuitable.

"For the reasons indicated above, the Board will deny the
Petition for Special Hearing and will so order. -

ORDER

gia (e
IT IS5 THEREFORE this day of 5 i, 1891 by the

County Board of Appeals of Baltimore County ORDERED that the

Petition for GSpecial Hearing to use .182 acre for parking
commercial vehicles in an R.C. 4 zone be and the same is hereby
DENIED.

Any appeal from this decision must be made in accordance with
Rules B-1 through B-13 of the Maryland Rules of procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

William T. Hackett, Chairman

Sy & sk iz,

Harry EG/ Buchheister, Jr. 77

C.-William Clark






IN THE MATTER OF * BEFORE THE
THE APPLICATION OF

ELLAL. & JOHN E. BROWN - * COUNTY BOARD OF APPEALS
LEGAL OWNERS /PETITIONERS FOR A
SPECIAL HEARING ON PROPERTY * OF

LOCATED ON THE NE/SIDE BACK RIVER

NECK ROAD, 247° NW OF C/LL BROWNS RD* - BALTIMORE COUNTY

(335 BACK RIVER NECK ROAD)

15™ ELECTION DISTRICT * Case No, 00-157-SPH

5™ COUNCILMANIC DISTRICT
* E 3 *

E * * * * *
OPINION
This matter is before the Board on appeal from a decision of the Deputy Zoning

Commissioner approving a special hearing on a request for a modification to a previously

approved development plan in Case No. 80-137-SPH, with conditjons, Appellant /Protestant,
Joyce Gray, was represented by Benjamin Bronstein, Esquire. Petitioners /Appellees, Ella L.

Brown and John E. Brown, Ir., were represented by Deborah Dopkin, Esquire. A hearing was

held before the Board on November 16, 2000, and fanuary 16, 2001. Public deliberation was
held on January 30, 2001, |
Background
Petitioners filed for a special hearing on property which they own at 335 Back River
Neck Road, which is zoned D.R. 3.5. The special hearing requested a modiﬁcation ofa

previously approved site plan, approved in Case No. 80-137-SPH. That plan, approved by

Deputy Zoning Commissioner Jean Jung, gave the Petitioner therein approval for a
nonconforming use, granting the owner the ght to store no more than four trucks on the subject
property and also approved the operation of a “piggery” on the site. At the time of the approval
of that plan, the property consisted of 9.4 acres. The decision of Deputy Zoning Commission‘er
Jung was dated April 15, 1980,

Since the date of Commissioner Jung’s decision, there have been several conveyances of

portions of the property to other members of the Brown family. The property which is the
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subject of this hearing consists of .95 acre and is located on the east side of Back River Neck
Road just north of Browns Road. It is approximately 123 feet in width and 415 feet in depth. It
is improved with a 1%; -story dwelling which is situated on the front of the property. A wood
frame shed exists on the rear of the property. The Appellant, Ms. Gray, and her mother built a
single-family dwelling on the lot next to the lot in question. This home was constructed in 1997,

During the hearing below before Deputy Zoning Commissioner Kotroco, Protestants
testified with respect to the noise generated by the parking of the Petitioners’ garbage trucks on
the subject property. This prompted the Deputy Zoning Commissioner to place several
restrictions on the Petitiéners when granting the special hearing.

At the beginning of the hearing, Petitioners submitted a Motion to Dismiss the appeal
based upon the fact that the Appellants had not complied with Rule 6 of the Board’s Rules of
FPractice and Procedure, by failing to include the address of the parties taking the appeal.
Appellants were represented by attorney, Richard G, Greene, Sr., below. Mr. Greene answered
the Motion to Dismiss, stating that the names and addressés of the Protestants were in the file of

the Deputy Zoning Commissioner which was in the pbssession of the Board, and that all parties

| were served with the appropriate papers; therefore, the Motion to Dismiss was based upon a

mere technicality, since it was quite clear who the Protestants and their attorneys were,
Subsequent to the filing of the Motion, Mr. Greene withdrew his appearance, and Mr. Bronstein

entered his appearance on behalf of the Protestants. Mr. Bronstein renewed his opposition to the

i+ Motion, and the Board denied the Motion to Dismiss.

Some question was raised by Mr. Bronstein with respect to whether or not the Petitioners
were in violation of the County noise ordinances. At the time of the Petition, no evidence was

produced to show that there was any violation. Therefore the Board proceeded with the hearing.
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Bruce Doak, professional land surveyor, Towson, Maryland, testified with respect to the
property in question. Mr. Doak indicated that the property had consisted originally of 9.4 acres
but that various parcels had been conveyed away, and that the present parcel, consisting of .95
acre, was the parcel in question. He traced the history of the land and the matter before the
Deputy Zoning Commissioner Jung in 1980. The land had been used for parking trucks which
were used in hauling refuse and also as a pig farm up until some time after the death of John
Brown, Sr., in 1988. The evidence presented by Mr. Doak indicated that the nonconforming use
contiﬁued from the time it was granted in 1980 until the present, with the exception of the
“piggery.”

Reverend John E. Brown, one of the current owners, testified also with respect to the use
of the property and the fact that he had been on the property since he was a young boy, with the
exception of 2 years in the army when he continuously visited the property. He stated that his
father had hauled refuse and sewerage from septic tanks, and that presently he has three
commercial vehicles which are stored on the property and are used to collect trash. He hasa
fourth vehicle which is licensed but is inoperable and is not parked on the property.

Protestants attempted to introduce testimony with respect to the testimony which they
gave in the hearing in 1980 before Deputy Zoning Commissioner Jung. The Board ruled that it
would not hear any testimony with respect to that hearing as any protest with respect to Jung’s
decision sﬁould have been appealed at that time, and it would not be timely to hear such
testitnony at the present time. Mr. Bronstein made a proffer that, if his clients were allowed to
testify, théy would testify that the affidavits which were obtained during that hearing were
obtained fraudulently and that the trucks were not used during the 1930s and 1940s to haul
garbage and refuse. The Board noted Mr. Bronstein’s objection to its decision not to hear the

testimony.
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There was no further testimony, and the evidence that was offered by Petitioners
indicated that the Petitioners had received an order approving a nonconforming use to allow him
to park and store four trash trucks on the subject property, The testimony did indicate that the
“piggery” had been discontinued some time around 1988, and therefore that nonconforming use
has been abandoned. The evidence indicates that the present configuration of the property as
indicated on the site plan submitted by Petitioners accurately depicts the property as it exists and
today, and consists of approximately .95 acre. The parking area and the driveway appear to be
the same as was approved by Deputy Zoning Commissioner Jung in 1980.

Deputy Zoning Commissioner Kotroco, in his decision below, attached certain
restrictions to the granting of the special hearing with reépect to the noise generated by the trash
trucks on the property. Mr. Kotroco recognized that he did not have authority to rule on the
noise violation since that was within the province of the Maryland Departmeﬁt of the
Environment. However, in his attaching the restrictions, hie made certain requirements with
respect to the operation of the trucks and wﬁere the trucks could be pa.rked on the parking lot.
The Board does not consider that it has the authority to regulate when the trucks are started, how
long they idle, and where they are parked on the property with respect to any noise violations.
That is a matter for the Maryland Department of the Environment and the Protestants to wlork out
with the Petitioners. It is clear that the piggery has been abandoned, and that the Petitioners must
be in compliance with the requirements of the Maryland Department of the Environment with
respect to any noise violations.

ORDER

THEREFORE, IT IS THIS 9th day of  March , 2001 by the

County Board of Appeals of Baltimore County
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ORDERED that the Petition for Special Hearing requesting a modification to a previously

approved plan in Case No. 80-137-SPH be and the same is hereby GRANTED, subject, however,

to the following restrictions:

l. The Petitioners shall be required to bring their property and the parking and
storage of the four trash trucks into compliance with all noise regulations imposed

upon My the Maryland Department of the Environment;

2. The Petitioners shall be prohibited from operating a “piggery” on the property in

the future, as that use has terminated.

3. All other conditions and restrictions contained in the Order in Case No. 80-137-

SPH shall remain in effect,

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

-~

Lawrence S. Wescott, Chairman

Margaret all

s BT,

Donna M. Felling

/
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IN THE MATTER OF THE *  BEFORE THE
THE APPLICATION OF R
ROGER_BRENT BROWN *  COUNTY BOARD OF APPEALS '
FOR A SPECIAL HEARING AND : L
VARIANCES ON PROPERTY LOCATED *  OF e
ON THE NORTH SIDE SHEPPERD 2T

ROAD, 676' W OF GERTING ROAD +*  BALTIMORE COUNTY -~/

¥

(2800 SHEPPERD ROAD) G JULZ 1 mman
10TH ELECTION DISTRICT * CASE NO. 92-202-SPHA '
3RD COUNCILMANIC DISTRICT 573"

* * * * * * * * T AN

' u'{??77wafﬁf
OPINION T

This case comes before this Board on appeal from a restriction

imposed by the Deputy Zoning Commissioner forbidding the Petitioner
to store any recreational vehicles (motor homes) other than his own
personal motor home on the subject property.

Petitioner testified that it was not his intention to store
motor homes for lease or sale on his property. He further
testified that his business, renting/Seiling‘ motor homes, was
conducted solely from his site on Weisburg and Big Falls Road.
However, he took strong exception to the wording of the restriction
which did not permit guests to park their motor homes on the
subject site while wvisiting his property. Testimony from
protesting neighbors indicated their fear that, if these visitors’
motor homes were allowed to stay on the premises, Mr. Brown would
somehow attempt to continue his rental business from this site,

The matter before the Board is basically an interpretation of

what would constitute storage of a motor home on-site. Section

415.A of the Baltimore County Zoning Regulations (BCZR) states:

Contrary provisions of these regulations notwithstanding,
one recreational vehicle may be stored on a residential
lot as set forth below. Such vehicle, except a truck
camper, shall have a current license, may not be lived
in, or otherwise occupied, when stored on a lot and shall
be mechanically ready to be moved at any time. The space
occupied by such a vehicle may be counted as a required
parking space.

Under this requlation, Mr. Brown is allowed to store permanently
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one such motor home. The Board is of the opinion that
interpretafion of this statute does not encompass occasional
visitors for non-business reasons of owner-occupied motor homes as
guests of the property owner. The Board will therefore amend the
Deputy Zoning Commissioner's restrictions to permit the occasional
and limited use of the Petitioner's property to receive guests in
owner-occupied recreational vehicles, and will so order.
QRDER

IT IS THEREFORE this 21st day of July ¢+ 1992 by the
- County Board of Appeals of Baltimore County

ORDERED  that Restriction #2 imposed by the Deputy Zoning
Commissioner in his Opinion and Order of December 20, 1991 be and

is hereby VACATED. The following restrictions are hereby imposed
on the Petitioner:

1. All other restrictions and rﬁlings in the above-captioned
decision by the Deputy Zoning Commissioner shall stand.

2. Petitioner shall not allow or cause any recreational
vehicles (motor homes) in which Petitioner has any
ownership interest either directly or indirectly other
than his own personal motor home tc be stored on the
subject property. However, Petitioner may allow such
other motor homes to remain on his property for a period
of time not to exceed 48 hours for each such vehicle. Aany
such visiting motor home shall be currently tagged,
licensed and registered, and mechanically ready to be
moved at any time, and shall be owner-occupied.

Any appeal from this decision must be made in accordance with
Rules B-1 through B~13 of the Maryland Rules of Procedure.

' COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

5&44@2@m//777w2Auwﬁoégrw
Willjiam T. Hackett, Chairman

/ ~
Vd ;(ﬁ”——f‘z < Cg—:&,‘_/\

C ~¥William Clark
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$. Diane Levero
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IN THE MATTER OF ' BEFORE THE }

THE APPLICATION OF ' |

GABRIEL & MELISSA CROY - PETITIONERS * COUNTY BOARD OF APPEALS
FOR SPECTAL HEARING ON PROPERTY LOCATED .

ON THE B/S SPARROWS POINT ROAD, 30’ SORC/L. * OF |

McCOMAS AVE (2931 SPARROWS POINT ROAD)

BALTIMORE COUNTY

*

15™ BLECTION DISTRICT | ,
7™ COUNCILMANIC DISTRICT % CASENO. 04-470-SPH

% % ® & &k 0w Ok %

This case comes to the County Board of Appeals as an appeal filed by the Office of
People’s Counse! from a decision of thé Deputy Zoning Commissioner issued on June 18 2004,
granting the special hearing request in Case No. 04-470-SPHA to permit the parking of a vehicle
in excess of 10,000 pounds of gross welght (’sractor /irailer) on a residential lot.

The Petitioners, Gabriel and Melissa Croy, appeared pro se, and Peter M. Zimimerman,
People’s Counsel for Baltimore County, appeared on behalf of that office. The Board conducted
a public hearing on February 8, ZOOS,Iand a public deliberation on February 8, 2005.

The Petitioner, Gabriel Croy, was the only witness for the Petitioners. Mr. Croy
introduced Peﬁtioner’s Exhibit #1, Site Plan, and Petitioner’s Exhibit #2, 18 photos of the area.
Mr. Croy testified that he worked for Atlas Van Lines. He stated tha-t he owned a tractor and
trailer and needed to park his equipment at his home because the Atlas parking lot was constantly
being vandalized. He also stated that none of his neighbors had protested the use of the area for
parking. Mr. Croy also indicated that much of the area is mixed use and many other individuals
in the area park commercial vehicles in their yards. Mr. Croy testified that the combined weight

of his vehicle and trailer is in excess of 80,000 lbs. Mr. Croy further indicated the time he was






parking the vehicle was over night.

" Mr. Zimmerman introduced People’s Counsel Exhibit #1, § 431 of the Baltimore County

Zoning Regulations (BCZR), Peaple’s Counsel Exhibit #2, A.D.C. Map; People’s Counsel

| Exhibit #3 an aerial photo of the site and surrounding nelghborhood People’s Counsel Exhibit

#4. a zoning map of the area; People’s Counsel Exhlblt #5 Plannmg Board Comment dated May

25, 2004; and People’s Cotnsel Exhibit #6, Department Of Assessments and Taxation OWRer

information report.

T he only mtness called by People’s Counsel was Mark Cunningham of the Baltimore

County Office Of Plaﬂnmo Mr Cumlmgham mdlcated he had visited the site on two occasions

-and was concerned that granting the request would change the nature of the residential -

neighborhood and would lead to others doing the same. He also believed it would affect the

property located next door.
Decisi
Section 431 A of the BCZR provides:
A commercial vehicle exceeding 10,000 pounds gross weight or combination
weight may not be parked on a res1dent1a1 lot for a period e:xcecdmg the time
essential to the immediate use of the vehicle.

| The Board finds that the Petitioners’ request Wnuldl violate § 431 A. The vehicle Weight
of 80,000 Ths would exceed the 10,000~1b. W@iéht limit. The regulaﬁoms do not allow any
exception to this requirement.
Therefore, the Board \%’ill deny tﬁe special hearing request and will so order.

ORDER
' I/
THEREFORE, IT IS THIS .if il day of 5271 i-’t-é%'{g; /2005 by the






County Board of Appeals of Baltimore Cpunty

ORDERED that the Petitioner’s special hearing request to approve the pas king of a
vehicle in excess of 10,000 boundé of gross weight (tractor ft;’aiier) on a residentiat lot be and the B
same is hereby DENIED. | |

Any petition for judicial review from this decision must be made in aocordaﬁce with Rule

7-201 through Rule 7-210 of the Maryland Rules.

" COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Lawrence S. Wescott, Panel Chair

R R

“Michael O. Ramsey J
H\WJ (?DWJ

Margaret Brassil, Ph. D.
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* INTHE ._
INTHE MATTER OF: * CIRCUIT COURT f g;f j j ?ﬁgf
JOYCLE GRAY * FOR

* BALTIMORE COUNTY

¥ Case No. 01--3398

OPINION

OniApril 15, 1980, tﬁe Zoning Commission approved a non-conforming use of 335 Back
River Neck Road for storing four (4) garbage trucks used in sanitary waste removal and for
operating 4 piggery. The owners of 335 Back River Neck Road, Ella and John Brown, filed a
Pstitién for a Special Hearing to modify their site plan to réﬂect changes to their property.
Appellant Gray, the Browns’s neighbor, opposed that Petition. On December 9, 1999, the
Zoning Commission gragted the Browns’s Petition. On March 9, 2001, the Baltimore County
Board of Appeals affirmed the Zoning Commission. Ms. Gray appealed the matter to the Circuit
Court as an appeal pursuant to the Maryland Rules. This court has thoroughly reviewed the
transcript of the proceedings below and all Memoranda submitted by counsel, and affirms the
judgment.

The standard of review for an administrative appeal is whether a reasoning mind could
have reached the same conclusion as the agency. State Ins. Comm’r v. National Bureau of
Casualty Underwriter, 248 Md. 292 (1967). 1i is not this Court’s responsibility to substitute its

judgment for that of the agency.

This Court finds that the following recitation of this case is supported by the record. At





the time that the Zoning Commission intttally approved the non-conforming use in 1980, the
property was 9.4 acres. Since 1980, portions of the.property have beeﬁ conveyed to other people,
and the size of the property has been reduced from 9.4 acres to .95 acres. In 1997, Appellant
buil{ a residéntiai home on the lot next to the Browns, Appellant claimed that she was disturbed
by the operation of the waste removal business on the Brown property, Subsequently, the
Browns petitioned the Zoning Commissioner for a special hearing to modify their site plan to
reflect the changes in the property. The piggery operation has since been abandoned.

Appellant’s primary argument is that the reduction in the size of the Browan property

constitutes an improper extension of the non-conforming use. In support of her argument,

Appeliant cites the case of County Commissioners of Carroll County v. Zent, 86 Md. App. 745
(1991), which lists the factors to be considered in determining whether an activity 1s withmn the

scope of a non-conforming use:

1) to what extent does the current use of these lots reflect the
nature and purpose of the original nonconforming use;
2} is the cwrrent use merely a different manner of utilizing the

original non-conforming use or does it constitute a use
different in character, nature, and kind;

3) does the current use have a substantially different effect
upon the neighborhood; and

4) is the current use a “drastic enlargement or extension” of
the original non-conforming use.

Id. at 753.

This Court concludes that these four (4) elements do not apply to the present case. Asto
the first clement, the nature and purpose of the original non-conforming use ts exactly the same
as it was in 1980. The site was originally approved for a waste removal business, and the site

continues to operate for that purpose today. As to the second element, the character, nature, and





kind of use is also exactly the same as it was i 1980. There are still only four (4) garbage trucks
used and stored on the property, and the waste removal operation has not expanded or grown
stnce 1980. The third element does not apply, because while the property surrounding the site has
changed, the current use of the Brown property has remained the same. As to the fourth element,
the size of the waste removal business has remained the same; just the size of the property upon
which it is conducted has been reduced. Therefore, the fourth element does not apply.

In conclusion, this Court is convinced that there is substantial evidence supporting the

findings and judgment below, and therefore, the decision is AFFIRMED,

o

bANA%&LEVHE;hm%%yf

DATE '

Ce: Thomas Gistiel, Esqg.
Deborah Dopkin, Esq.





IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

MARK D. LOY — LEGAL OWNER /PETITIONER * COUNTY BOARD OF APPEALS
FOR SPECIAL HEARING ON PROPERTY

LOCATEAD ON THE N/S OF MT CARMEL RD, * OF

1,450° E OF THE C/L OF GRACE ROAD.

(4714 MT. CARMEL ROAD) * BALTIMORE COUNTY
s™ BLECTION DISTRICT # Case No. 06-315-SPH
5™ COUNCILMANIC DISTRICT _

OPINION

This; case comes to the County Board of Appeals as an appeal of the Zoning
Comimissioner’s decision to deny a special hearing request to park a commercial vehiclein a
privatg driveway. An appeal was filed on behalf of the subject property owner, Mark D. Loy, by
his attorney, Jason T. Vettori, Esquire. | |

Appearing at the de novo 11earing in support of the request waslMark Loy and his wife,
Kimberly Loy, property owners. Mark and Debra Hermann, adjacent property Owners, appeared
in.opposition. Appearing on behalf of the Office of People’s Counsel wﬁs Carols S. Demilio,
Deputy People’s Counsel for Baltimore 'County. |

Through evidence and testimony, the Board was able to ledrn that the property is &
rectangular shaped parcel located on the north side of Mt. Carmel Road, east of Grace Road, in
Hampstead. The property measures a gross érea of 1.1698 acres, more or less, is zoned R.C. 2,
and is improved with a two-story dwelling and detached gar.age with a large blacktop parking
area. A driveway leads into the property from Mt. Carmel Road and provides access to the
garage and parking area, which are situated to the rear of the house. The Petitioners have owned
and tived on the property since 2002,

Mark Loy testified that he works fér H & H Concrete Construction, Inc., in the petroleum

division of the company, building and repairing gas stations. The company has assigned a






Case No. 06-315-SPH /Mark D. Loy - patitioner /Legal Owner

| compatry truck to-Mr, Loy for his duties. As part of his duties, Mr. Loy is dispatched to
emergency calls for gasoline feaks because he holds a certification by the State of Maryland’s
Department of the Environment (MDE), Waste Management Administration. He is called upon '
at all hours and needs his truck with him because the truck is equipped to handle all types of
emergeﬁcy situations. It was noted that, although he caryies a certification from the State, he is
not afﬁliate& with MDE in any way. His certification allows him to work on tanks and
underground pumps. Mr. Loy hopes 1o keep his truck on his property in the area shown on the
site plan. It is also to be noted that, because the truck weighs in excess of 10,000 lbs, a variance
from § 431 of the Baltimore County Zoning Regulations (BCZR} would be required to permit the
storage of such a vehicle on residential property. |

Marlk Hermann testified that he and bis wife live in the home that is located to the rear of
Mr. Loy’s property. Itis accessed from Mt. Carmel Road on a private drive that runs the length
of Mr. Loy’s property. Mr. Hermann testified that the area is a residential rural setting that is
generally quiet. He has lived in his home for 16 years. He staﬁ:d that, when Mr. Loy moved in,
he owned a small truck that they did not hear. Mr. Hermann was concerned because Loy’s new
truck has a loud diesel engine that wakes up the Hermanns at 5:30 a.m. when Mr. Loy leaves for
work. Mr. Hermann’s bedroom faces the Loy prépeﬁy. Mr. Hermann related the case of a
commercial truck owned b},Afl“Ted’s Towing” that was parking in the residential area. According
to Hermann, the truck was forced to move. |

Hermann acknowledged that he drives a commercial truck for Verizon and has to respond
to emergencies. After the “Ted’s Towing” case, Hermann started leaving his truck at work and
driving {o his company in his personal vehicle, He indicated that some of the neighbors park
trucks in a lot owned by Black & Decker located 3 or 4 miles away. Mr. Hermann also testified

to traffic concerns due to Mr, Loy backing down his driveway from Mt. Carmel Road and the
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impact his truck will have on the vatue of their property.

The Board convened for public deliberation on November 15, 2006. After considering
all the testimony and evidence presented, this Board finds that it would be a dlrect violation of
BCZR § 431 to allow Petitioner to park his commercial truck weighing over 10,000 lbs. in his
driveway. The Board also feels it would have a negative impact on ‘the surround'ing property
values, and would have adverse impacts on the quality of living in the surrounding area.
Therefore, the Board will cicny Petitioner’s request and will so order.

ORDER

THEREFORE, IT IS THIS T dayof Dind . 2007 by the County
= yAR

i s

[

Board of Appeals of Baltimore County
ORDERED that the Petitioner’s request 1o park the subject commercial vehicle in a private
driveway be and the same is hereby DENIED.

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

;

/
A S M2
Lawrence S. Wescott Chamnan (2006)
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Edward W. Crizer, Jl[ //






IN THE MATTER OF: * BEFORE THE

THE APPLICATION OF
OWEN T. MEADOWS ~-LEGAL OWNER * COUNTY BOARD OF APPEALS

/PETITIONER FOR SPECIAL HEARING
ON PROPERTY LOCATED ON THE * OF
NE/S SEVERN AVENUE, 225° W OF - ‘

C/L OF WALNUT AVENUE * BALTIMORE COUNTY
(610 SEVERN AVENUE)
' * CASE NO.: 05-498-SPH
15" ELECTION DISTRICT : ‘
7T COUNCILMANIC DISTRICT #
*® £ #* * # EY kg # * e e

OPINIOQON

This matter comes on appeal from the decision of the Zoning Commissioner's dated May
19, 2005 in which the Petitioner’s request for special hearing pursuant to § 500.7 of the
Baltimore County Zoniné Regulations (BCZR), to approve the storage of a dump truck, trailer
and backhoe on residential property, was DENIED. The Board of Appeals heard this case de

ROVO.

Testimony and Evidence

The Peﬁtioner (Owen T. Meadows) testified that he is the owner of the property 610
Severn Avenue. This property backs up to the Baltimore Beltway (I-695) as shown in
Petitioner’s Exhibit 4a-h. He is retired and ﬁas owned the property since 1973 and has been
parking his vehicles on the property without cbmplaint since that time. Petitioner submitted
Exhibits 1,2, and 3 (Strucco, Cochran and Butts decisions) which were past zoning
commissioner’s decisions granting zoning. variances in the geographical area as the Petitioner;
Exhibits 4A-H and 5A-D, which are photographs of his property and the surrounding area
indicating commercial use and storage of other similar vehicles; and Exhibit 0, a list of
signatures of his neighbors proclaiming “no opposition” to the Petitioner’s parking his vehicles

on his lot. The Petitioner testified that he has no other site to park his vehicles and that it would
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bea finéncial hardship on him to pay rent to park his vehicles on a commercial lot. He testified
he would have to sell his vehicles if he were nnable to park his vehicles on his property. He
stated that he did not use the backhoe and dumb truck commercially but only for work around
the neighborhood and for friends.

Six neighbors of the Petitioner (Mr. Lindsey, Mr, Stichel, Mr. Horseman, Mr. Long, Mr.
Myers and Mr, Coffman} all testiﬁéd that the Petitioner was an excellent neighbor, that they
were aware of the vehicles, land had no issue with the Petitioner parking them on his property.
They testified that the Petitioner was an asset to the neighborhood and often acted as & “Good
Samaritan.” They noted that the Petitioner helped numerous neighbors with snow removal of
driveways and roads, before the County could reach the nelghborhood and further that the
Petitioner repaired and maintained the road behind his property (Petitioner’s Exhibit 7- af:nai
photo) for himself and his neighbors despite the road being a County road. They testified that the
Petitioner was a volunteer at the local church, using his equipment to defray costs of expansion,
and he has helped neighbors save money by using his equipment to offset high commercial rates
for neighborhood jobs. They stated that the Petittoner’s equiprnent was not an eyesorc and that
they never see the equipment where it 13 now stored.

The only opposition was by letter from Peter M 7immerman, People’s Counsel for -
Baltimore County, in which he noted the position of the Ofﬁce of Plamning and the comment
dated May 25, 2004, which is part of the record in this case. The Office of Planning opposes the
relief requested because it “ will negatively affect the adjoining properties and the immediate
residential neighborhood in general, and would in essence constitute a use variance.” People’s
Counsel also refers to BCZR § 431, which estahlishes a “nse” for parking commercial vehicles

on residential property, subject to specific standards. Mr. Zimmerman’s position is that the






Case No. 05-498-SPH /In fhe Matter of; Owen T. Meadows, Petitionet; Legal Owner 3

Petitioner does not comnply with any of the standards, and that the special hearing must therefore
be denied. Péople’s Counsel additionally points out that there are no “yse” variances permitted
in Baltimore County. He argued that use is permitted in Baltimore County in three instances: (1)
as a “permitted” use, (ii) a “special exception use”, which permits a conditional use under BCZR
502.1, or (iii) a use permitted by a specific statute, for example such as 409.8 above, or under
304.1 to permit a dwelling on an undersized lot if specific standards are met. As such, People’s
Counsel’s position is that the Petitioner is not entitled to a special hearing relief as requested.
Decision

This Board does not believe that Petitioner is requesting or is entitled to a so-called “nse
variance.”  We do, however, believe that § 500.7 of the BCZR, Special Hearings, does apply.
Section 500.7 states:

The Zoning Commissioner shall have the power to conduct such other hearings

and pass such orders thereon as shall in his discretion be necessary for the

proper enforcement of all zoning regulations, subject to the right of appeal to the

County Board of Appeals. The power given hereunder shall include the right of

any interested persons to petition the Zoning Commissioner for a public hearing

after advertisement and notice to determine the existence of any nonconforming

use on any premises or to determine any rights whatsoever of such person in

any property in Baltimore County insofar as they may be affected by these
regulations. :

The Board bases its conclusions on the testimony of the Petitioner and the 1aeighbors’
testimony as well-as People’s Counsel’s letter. This Board concludes that there is a difference -
between the backhoe and the dumptruck. The Board agrees unanimously that the dump truck is a
commercial vehicle and has no uses to the property. The backhoe, however, given the |
topograply, is aséential to the Petitioner’s property as well as numerous documéntad uses on
behalf of the greater neighborhood. The Board is not unmindful of the esthetic factors ihvolved
and has carefully considered the testimony of the other neighbors closely engaged with the

Petitioner’s property. The Board also concludes, based on testimony, that the concerns of the
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health, safety and general welfare of the community arec more than met and satisfied with the

backhoe remaining on the property.

ORDER

£ ., 2006, by the County Board

of Appedls of Baltimore County

ORDERED-that Petitioner’s request for special hearing relief to approve the storage of a
durp truck be and is hereby DENIED; and it is further -

ORDERED that Petitioner’s request for special hearing relief pursuant to § 500.7 of the
Baltimore County Zoning Regaglations, to approve the storage of a backhoe on the subject
property, be and is hereby GRANTED, subject to the following restrictions:

1. That the backhoe be housed in an accessory building with the proper
permit; or

2. That it be enclosed with a privacy fence over that portion of the property
where it is stored.

Any petition for judicial review from this decision must be made in accordance with Rule
7-201 through Rule 7-210 of the AMaryland Rules.

COUNTY, BGARD OF A PLALS
OF BAL/T MORE C
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IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

FRANK D. REITTERER AND FRANCES* COUNTY BOARD OF APPEALS
M. LECONARD -~-PETITIQNERS FOR

VARIANCE ON PROPERTY LOCATED * or

ON THE NORTHEAST SIDE NORTH

AVENUE, 470' NORTHWEST OF * BALTIMORE COUNTY
CENTERLINE LEEDS AVENUE
(1220 NORTH AVENUE) _ * CASE NO. 98-406-A
137¢ ELECTION DISTRICT
187 COUNCILMANIC DISTRICY *

* * * * * * * # *

OPINIOHN

This case comes before the Board on appéal flled by the Office
of People's Counsel of Baltimore County from a decision of the
Zoning Commissloner dated August 19, 1998, granting a variance from

Section 431 of the Baltimore County Zoning Regulations (BCER) to

allow a commercial vehicle {roll back tow truck) with advertising
to be parked daily in the side yvard driveway of the subject
propariy.

The Petitioner, Frank Reitterer, appeared pro se. Carole S.
Demilico, Deputy People's Counsel, appeared on behalf of the Office
of People’'s Counsel.

This matter was heard by this Board de novo on February 18,
1992, 1In lieu of final argument, Petitioner was given one week to
review prior cases referenced by Deputy People’s Counsel in opening
statements relevant to the subject matter, and submit Memorandum.
Deputy People’'s Counsel subsequently submitted a Brief in response,
Public deliberation was held on March 23, 1999, due notice of which
was provided to all interested parties,

The subject property, known as 1220 North Avenue, is
rectangular in shape, approximately .149 acre in area, and zoned

D.R. 5.5. The lot is located in the Malden Choice subdivision of
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Arbutus and.is improved with a two-story block and frame house.
The subject site contains a detached garage to the rear, and a
concrete driveway on the eastern side of the property where the
subject tow truck is parked.

The subject case originated from a complaint registered by the
Maiden Choice Community Association indicating a zoning violation
wherein a commercial vehicle in excess of 10,000 1bs. existed on
the subject site. In response to the complaint, an inspector with
Baltimore County was dispatched and a zoning cltation was issued.

Mr. Reitterer testlfied he 1s employed by Varsity Towing and
has continually parked a company tow truck on the subject property
since 1989. He stated he commutes to and from work via the tow
truck in question. He leaves home at approximaﬁely B:00 a.m. and
returns in the evening arcund 5:00 p.m. He further statéd that it
was necessary to bring the truck home, since he was on call around
ﬁhe clock during'ths week and on certain weekendsT He further
indicaied that having the truck at home presented a convenience
which enabled guick response time to emergency calls from the
Police Departmént, ag Varsity Towing is a licensed towing operator
for Baltimore County.

On cross-examination, Mr. Reitterer described the vehicie in
question as a 1995 International truck, 22 feet in length overall,
weighing in excess of 10,000 1bs, with. a capacity gross weight of
21,400 1lbs. He stated that he 1s also on call to the Baltimore
City Police Department (in addition to Baltimore County) and
responds to car dealership as well as private calls.

For his service, he is compensated by salary and commission as
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it relates to the mileage travelléd, and at no time does he bring
any of the disabled vehicles back to his home. He also stated that
his property is reflective of the neighborhood in character, aﬁd
t+he tow truck is parked in the side driveway along with two other
cars, while two remaining vehicles (all licensed) are kept in the
garage to the rear of the property.

The Petitioner further indicated that Varsity Towing is
approximately 5 miles from his home and emplbys 3¢ to 40 people,
which includes five tow truck operators. Mr. Reltterer is fearful
that his job will be in jeopardy 1if the variance reguest is not
granted, since two other drivers also take two trucks home, while
two trucks remain at varsity Towing.

Ms. Lorna Ochs, the Petitioner's immediate neighbor for the
past 8-1/2 years,. testified on his behalf. She indicated that the
use of the tow truck has never presented any problems. The truck
is shislded from her view by way of a hedge. The t;uck has never
awakened her in the middle of the night nor caused any disturbance.
Ms. ©Ochs opined that the Petitioner provides a sefvice for the
general public”of which she wasAfully supportive.

Eleanor'VahDQVender testified in opposition to the parking of
the commercial vehicle (fow truck) on Petitioner’s property.' Ms .
VanDevender resides "approximately 1/2 mile from the subject
property. She is a cu:rent member of the Malden Cholce Community
Association, and 1in the past held numerocus offices, including
President aﬁd Chairman of the Zoning Coﬁmittee. She stated that,
as an active member of the Association; she has worked with Code

Enforcement officials in Baltimore County addressing different
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violationé in the community, and was not singling out the
Petitioner. She opposed the parking and use of a commercial
vehicle in a residential community due to safety concerﬁs relative
to narrow residential roads and noise factors which ultimately lead
to the decline of the nesighborhood. She stated +that the
neighﬁorhood primarily consists of D.R. 5.5 single-family homes
which date to the 1940s, with lot sizes of 4,500 to 6,000 square
feet.

Ms. VanDevender referenced People's Counsel's Exhibit #4 (a
phote of North Avenue and Leeds Avenue) and Pecople's Counsel’s
Exhibit #5 (a photo of Linden Avenue and Talbot Place) which depict
"No Thru' truck signs in which vehicles over 3/4 ton are not
permitted. She further stated that Varsity Towing was
approzimately 10 minutés from the Petitioner's residence, when
travelling the lécal street system, and would actually take less
time to reach if the Beltway would be used., Ms. VanDevender opined
that, if the variance request was granted, it would sebt a precedent
for other uses of commercial vehicles to exist in residential
neighborhoods.' |

Ms. Paula Wolfe also appeared in opposition fo the variance
raegquest, Ms. Wolfe resides approximately 1 mile from the subject
site. Sshe is President of +the Greater Arbutus Community
association (People's Counsel Exhibit #8, Rule & documentation
submitted). She stated that Mr. Reitterer was a responsible

person, but granting of thils varlance would set a precedent which
4 ‘
would open the door for other commerclal vehicles. She indicated

the nsighborhood Ls an older community, and the streets are not
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receptive to this large a vehicle due to on~stree€ parking. She
alsc confirmed the testimony of the previous witnegss in that
Varsity Towing was approximately 7 minutes away.

Mr. Robert Hooe, who has owned an existing service garage and
towing company for the past 30 years, also testified on behalf of
People'’s Counsel. Mr. Hooe alsc owns a tow truck very similar to
that of the Petitioners. He indicated his truck weighs 14,000
lbs., which is about 1,000 lbs. lighter than Petiticner's due to
the algminum frame, He_opined that the tow truck in question is
very large and fairly maneuverable for its size, but would still
pose difficulty in navigating smaller streets. He also indicated
that his business actiually has two tow trucks but that both are
dispatched from his business property in compliance with Baltimore
County regulations.

The granting of variances is governed by Section 307.1 of the
BCZR which provides, in relevant part, that variances may be
granted:

.. .0nly -in cases where special circumstances
or conditions exist that are peculiar to the
land or structure which is the subject of the
variance request and where strict
compliance...would result in practical

difficulty or unreasonable hardship.

~The Court of Special Appeals, in Cromwell v. Ward, 102 Md.App.

631 (1995), has construed this regulation to mean that obtaining a
ot Leanv™

variance is basieally a two-step process. The first step requires

a finding that the subject property is unique and unusual in a

manner different from the nature of surrounding properties such

that the uniqueness and peculiarity of the subject property causes
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the zoning provision to impact disproportionately upon that
property. The second step requires a finding that denial of the
requested variance would result in practical difficulty or
unreasonable hardship.

Cromwell v. Ward states that "[ulnless there is a finding that

the property 1is unique, unusual, or different, the process stops
here and the wvariance isg denied wifhout any consideration of
practical difficulty-or unreasonable hardship."

The Petitioner failed to present any‘testimony or evidence Lo
this Beoard showing that the subject site possessed any peculiar,
unusual or unigue factors when compared to other properties in the
neighborhood such that the rgquirements of Section 431 of the BCIR,
governing the parking of commercial vehicles on resldential
property, would impact disproportionately upon his property.

Thus, the first step of the variance process was not met, and
the practical difficulty or unreasonable hardship requirement
cannot be properly considered.

However, even assuming, for the sake of arguﬁent, that the
property meets the requiremenf of uniqueness, the Petitioner failed
to produce -convincing svidence of practical difficulty or
unreasonable hardship.r The record indicates that Varsity Towing
has available parking on site, and that Petitioner admitted that
bringing the truck home was a matter of convenience. As testimony
by both the Petitioner and Protestants indicated, Varsity Towing is

approximately 7 toe 10 minutes from the subject gite.

Even if this Board found that Petitioner had met his burden

satisfying the requirements of Section 307.1 of the BCZR, and
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subsequently the stringent test of Cromwell v. Ward, in granting a

variance, the Board must recognize Article VI of the Baltimore

County Code which regulates towing businesses.

Ms. Deborah Kendall, Supervlisor with the Department of Permits
& Development Management, referenced People‘s Counsel's Exhibit #2
in which Baltimore County granted a towing license to Varsity Auto
Repair, Inc., dated January 5, 1999. Specifically, the application
states that Varsity Towing is "hereby granted" a license:

To operate TOWING VEHICLES within the bounds of Baltimore
County in accordance with the terms and provisions of
Article VI, TOWING BUSINESS, Sec. 24-226 through 24-235
of the Baltimore County Code, as amended and any Rules
and Regulations from the Department of Permits and
Development Management in accordance with Section 24-223.

Section 24-226(d) states:

No license shall be issued or renewed unless
the applicant has provided secure fenced-in
storage facilities for tem (10) or more
vehicles on the premises shown on the license
or within sight of the premises shown on the
license. Towing vehicles are to be dispatched
from the fenced-in storage lot. BSuch storage
facilities shall also comply with the county
zoning regulations and the fencing
requirements of the county building code, if
such location is located in the county.

Secticn 24-229(b) states:

Mo licenses shall dispatch a tow vehicle from
any location other than what is indicated on
his 1license  or from fenced-in storage
facilities within view of the business shown
on license. Each licensee shall have only one
(1) business telephone number at his place of
business but may have an extension of such
telephone in his home oxr at any other location
where he may be contacted.

In conclusion, the Board finds that Petitioner has failed to

satisfy the requirements of Section 307.1 of the Baltimore County
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Zoning Regulations and also is violative of Sections 24-266(d) and

24-22%(b) of the Baltimore County Code. Therefore, this Board must
deny Petlitioner's reqguest for variance.
O RDER

THEREFORE, IT IS THIS 17th day of May 1999 by

the County Board of Appeals of Baltimore County
ORDERED that the Petition for Variance seeking relief from

Section 431 of the Baltimore County Zoning Regulations (BCZR) to

allow a commercial vehicle (roll back tow truck) with advertising
to be Qarkéd daily in the side yard driveway of the subject
property be and is hereby DENIED.

Any petition for judicial review from this decision must be
made 1in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
CF BALTIMORE CQUNTY

/LZW Ol

Lawrence 5. Wesgott, Panel Chairman

Margaref Worrall

/%wﬂw»

Thomas P. Melvin






IN THE MATTER OF *  BEFORE THE
THE APPLICATION OF

JAKE RUBINSTEIN -Petitioner %  COUNTY BOARD QOF APPEALS
FOR A VARIANCE ON PROPERTY

LOCATED ON THE WEST SIDE *  OF

WINDSOR ROAD, 75' NORTH OF THE |

CENTERLINE OF CARYSBROOK ROAD *  BALAIMORE COUNTY

(902 WINDSOR ROAD)

2ND ELECTION DISTRICT * CASE NO. 87-52-A
JRD COUNCILMANIC DISTRICT
* * * * * * * w *

OPINTOHN

This case comes to the County Board of Appeals of Baltimore
County based on an appeal by the Appellant whereby the Petitioner

is seeking relief from Section 431 of the Baltimore County Zoning

Regqulations {BCZR) to permit a commercial vehicle of 15,000 ibs. to

be parked in the front vard of his property in lieu of the maximum
permitted 10,000 1bs. in the side or rear vard. The Deputy Zoning
Commissioner for Baltimore County had denied the variance. relief
requested by Order dated September 17, 1996.

The Appellant, Mr. Jake Rubinstein, testified in support of
the variance. He indicated that he owned a 14,500 1b. roll-back
towing vehicle used in his business that he normally parks on his
driveway at the subject property, 902 Windsor Rcad, which is
situated in the Sudbrook Park area of Baltimore County. He
indicated that he operates his business essentially from his home;
and was required to respond to his clients' towing requests as soon
as they are received on hils pager. He stated that he had resided
at the Windsor Road property for approximately 18 vyears, and has
always had a commercial yehicle parked on the premises. The
Petitioner explalned that, while Sudbrook Park is located in the

National Register of Historic Districts, his property was slightly
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outside the boundaries of that District. Mr. Rubinstein indicated
that he had always atiempted teo park the truck in the driveway as
infrequently as possible, since he works 10 to 12 hours a day. He
stated that there were two residences across the street from his
property; and described other homes 1in proximity to his.
Petitioner's Exhibits No. 1, 2 and 3 were admitted into evidence,
detailing deed descriptions of 904 Windsor Road, 906 Windsor Road,
and 908 Windsor Road. All of these properties reflected the
original sale prices of the varlous properties and subsequent
indications that the various properties had increased in value from
the original dates of purchase.

The Appellant did not believe that the on-site parking of his
truck had had any detrimental effect on the immediate neighborhood
by reason of the appreciation on the houses recently sold in the
area as reflected on the deeds. MAppellant's Exhibits No. 4 and 5
were admitted into evidence, reflecting the Petitioner’s truck and
othef commercial vehicles and Mr. Rubinstein related the various
comparisons between the various commercial vehicles, The
Petitioner stated that he had made extensive efforts to find
another area in which to park the tow truck, but had not been
successful. Those areas that he had searched were eithexr not
secure for his truck or in sections of the County that were not
safe for him to travel at night, or were not accessible during the
times that he might be required to tow a disabled wvehicle.
Petitioner's Exhibit No. 6 was admitted reflecting wvarious

newspaper articles coutlining the Sudbrook area as a "good place to
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live."® The Petitioner stated that the presence of his one tow
truck could not have any serious impact on the livability aspects
of Sudbrook Park. |

On cross-examination by Mr. Holzer, the Petitioner admitted
that he was aware of the limitations imposed by Baltimore County
relative to his tow truck; and the 10,000 lb. GVW imposed on such

vehicles. He stated that in September 1995 he had received a

letter from the Sudbrook Communlty Assoc1ation relatlve to the tow

truck parking, whlch flrst objectlon went back as far as 1982. He
stated that he had met with an officer of the Association, Mr.
Frank, and realized he was in violation of the parking restriction,
He again restated that he only owned this one vehicle but did have
a trailer parked at Liberty and Millford Road, but it was not the
safest area to park the towing vehicle. The Petitioner further
described his property as perpendicular to Windsor Road with a
small garage used for limited storage. He was never aware that he
could apply for a variance, but admitted that the other houses in
the area were basically of the same configuration as his, and that
some garages had been converted To smaller, private residences. He
stated that the size of his lots were about 6 feet to 8 feet to the
property 1line; and, while his home was not in the Historic
District, it was immediately on the other side ¢f the street
delineating the District. He restated that the truck was only
present on the property at night and on Sundays, and alsc that he
frequently worked a full six days a week. The Petitioner indicated

that he did not perform any work on the vehicle on the premises and
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that he was a member of a local towing organization, but he was not
aware of any formal areas that had been designated by the towing
organization on which vehicles such as his could be stored when not
in use.

In closing, Petitioner stated that the towing vehicle was
needed to be parked on his property essentially to provide clients'
service when he was called on his pager, and he also felt that the
vehicle would be more secure if he could monitor its presence on
the property. Petitionex's Exhibits 7, 8 and 9 were submitted to
the Board for consideration and represented comments from local
neighbors in which they did not register any specific complaint

about the towing vehicle being parked on Petitioner's property.

Mr. Whomas A. Hayden, 1004 Kingston Road, Pikesville, also |

testified on behalf of the Petitioner and indicated that his
property was outside the Historic District and that he had moved to
the area in 1991. He stated that he had-purchased his home in the
gudbrook area for $90,000 and was fully aware of the Petitioner's
towing operation, and of the vehicle being parked on Petitioner's
property. He indicated that he did not have any difficulty with
the truck being there. |

Mr. Brian H. Réynolds, 604 Windsor Road, the Petitioner's
next-door neighbor also testified on behalf of the Petiticner and
indicated he had purchased his home in the area becauge Sudbrook
was fine residential area, and that he was aware of the commercial
vehicle being parked on the premises, but that this did not affect

hia lifestyle.
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Mr. Eddie James Jones, 7 Greenwood Road, also testified on
behalf of the Appellant. He indicated he had purchased his home in
1980, was aware of the vehicle, and did not have any difficulty
with it being parked in the residentlial area. On cross-
examination, Mr. Jones indicated that he lived about 10 blocks away
from the Petitioner's property, and that he uses the Petitioner's
towing service.

That finalized the Appellant's case-in-chief, at which point
in time Mr. Holzerx moved for dismissal of the matter based on the
fact that the Appellant had not produced anQ_tééigﬁony ox evidence
that would enable this Board to grant the variance, in light of

gection 301.7 of the Baltimore County Zoning Regulations; and also

the variance guidelines. that have been established by the Court of

Special Appeals and the Court of Appeals in both Cromwell v. Waxd

and the Chesterhaven cases. The Board adjourned for approximately

15 minutes and reconvened, at which time the Motion to Dismiss was
granted. Section 307.1 of the BCZR specifically states that a
variancé may only be granted in cases where special circumstances
exist that are peculiar to the land or structure that is the
subject of the variance request, and where strict compliance with
the zoning regulations would result in practical difficuity or
unreasonable hardship; and, further, such a variance may be granted
only if in strict harmony with the spirit and intent of the subject
regulations, and only if it does not do injury to the public

health, safety and general welfare.

In accordance with the decision rendered in the Cromwell v.
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Ward case, it 1is first necessary that this Board establish that
there are special circumstances that exist that are peculiar to the
iand or structure that is the subject of the variance request, and
if that cannot be established by the testimony and revidence
produced at the hearing, the Board is not required to probe any
further relative to the practical difficulty or unreasonable
hardship issue. It was very clear and conclusive to all the Board
members that the Petitioner had failed to meet that burden and had
not demonstrated in any way that either the land or structure was
in any way different than any other dwelling or land areas in the
immediate community; and, indeed, by ' the Petitioner's own
admission,'the housing in the general area of the subject property
was basically the same configuration. Additionally, the Appellant
sndicated that the only reasons the vehicle was being parked on his
property was essentially for his own convenience and security
purposes, but there was no conclusive evidence that the vehicle
could not be pafked elsewhere.

For all of these reasons, the Board will deny the Appellant's

pPetition for Variance.

ORDER
THEREFORE, IT IS THIS 17en day of April oy 1897

by the County Board of Bppeals of Baltimore County
ORDERED that the request for variance from Section 431 of the

Baltimore County Zoning Requlations (BCZR) to permit a commerclal

vehicle of 15,000 1lbs. to be parked in the front yard of the

subject property in lieu of the maximum permitted 10,000 1lbs. in
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the slide or rear vard be and is hereby DENIED.

Any petition for judicial review from this decisicn must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

(:fi_SQr»mnli&aGfl/kﬂfwwcvMQ“‘\hm

Charles L., Marks, Acting Chairman

KH s | m(‘rw AQO

Margaxe&_yorrall

A D T

S. Diane Leverbd







PETITION FOR ZONING HEARING(S)

To be filed with the Department of Permits, Apnrovals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address_ .| (% ORwit~ D , Fregland MD  whichis presently zoned _ R € Q

Deed References: _PloX Bcck 39, Folio ® 10 Digit TaxAccount# | 270 RO R | 47 &
Property Owner(s) Printed Name(s) _ Danie) 5, SalakK ond Tennlfer L. Salak

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1.____ a Special Hearing under Section 500.7 of the Zoning Regulations of Baltlmore County, to determine whether
or not the Zoning Commissioner should approve

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._ ¥ a Variance from Section(s)

Sex Pbtadhed  Ladtex

of the zoning regulations of Baltimore County, to the zoning Iaw of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If
you need additional space, you may add an attachment to this petition)

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to and are to be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: |/ we do so solemnly declare and affirm, under the penalties of perjury, that | / We are the legal owner(s) of the property
which is the subject of this / these Petition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):

f & Salat Jonr\.{b/ L Sqlq(

Name- Type or Print e #1— r Print Name #2 — Type or Print
Signature Signature #1 S_g)nature #2
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/ /LN . A 088 /H43)N8G8-9Y 67 Don el T Salek Omen,

Zip Code Telephone #_ ()" ' Email Address __—" Zip Code Telephone # Email Address o
b ' 2/ '
Attorney for Petm@ﬁér 4l -~ Representative to be contacted:
oF \\j')/‘,,.»v‘ » o
fﬁ‘,\'ﬂ‘ I‘\J — "}j—_’_,);,.-cf
Name-Type or F’rin_t,/" Teer, M-»’” ' Name — Type or Print
pAe il
Signature "#_,/ = Signature
“:;31\5 el

Mailing Address City State Mailing Address City State

/ / / /
Zip Code Telephone # Email Address Zip Code Telephone # Email Address

./ .
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Attachment
Variance

Daniel & Jennifer Salak (Owners)

21618 Orwig Road (property)

\\(‘j\\L \(J\&\k%
{ 'L a I

BCZR 415.3.C.1: to permit the storage/parking of a utility trailer in the residential
front half of the lot, in lieu of the rear half of the lot or garage only storage/parking

requirement. .

il Hy
BCZR 415.3.C.1: To permit the storage/parking of three reemional vehicles, in
lieu of the required one per lot.

2022-0077-A





Part A
Zoning property description for 21618 Orwig Road, Freeland, Maryland 21053.

Beginning at the North side of Orwig road which has a 50 right-of-way, the front width of this property
(Green Meadow, Lot#5) is 270’ {526'13'33'E). The left side of lot #5 along (Green Meadow, lot #6} is
535’ (N63'46'27°E). The right side of lot #5 along (Green Meadow, lot #4) is 271’ (S63’47'26'W). The
rear of lot#5 along (Green Meadow, lot # 13} is 271 (N20'56'09'W).

Part B

Being Lot # 5, in the subdivision of Green Meadow as recorded in Baltimore County Plat Book #38, Folio
#60, containing 3.394 acres. Located in the 7t Election District and 3™ Council District.

Beginning at the Northside of Orwig Road, which is about 18 feet -/+ feet in width, at a distance
of 720 ft. -/+ Northeast of Heathcote Road

20220097 . A
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JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

June 9, 2022

NOTICE OF ASSIGNMENT

IN THE MATTER OF: Daniel J. Salak
Jennifer L. Salak
22-077-A 21618 Orwig Road
; Freeland, Maryland 21053
7t Election District; 3™ Council District

Re: Petition for Variance relief from BCZR §415.3.C.1 to permit:

(1;) The storage/parking of a utilibty trailer in the residential front half of the lot, in lieu of the rear half
- of the lot or garage only storage/parking requirement; and

(2) The storage/parking of three (3) utility trailers, in lieu of the permitted one (1) per lot.

5/18/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED.

ASSIGNED FOR: SEPTEMBER 8, 2022, AT 10:00 A.M.

The above scheduled hearing will be held remotely using WebEx for audio and video
participation. Call-in information and a link to the hearing will be posted on our
web calendar at www.baltimorecountymd.gov/departments/appeals the mnight
before.

A complete set of exhibits must be emailed at least 48 hours before the
hearing to appealsboard@baltlmorecountymd gov in a format that
complies Wltih MDEC (Maryland Electronic Court) standards.

NOTICE:

¢ This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.
Please refer to;the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

*+ No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board's Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

¢ Ifyou require special accommodations, please contact this office at least one week prior to hearing date.

If you do not haye access to a computer or smart device, please contact our office for the call-in
information the day before the scheduled hearing.
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C. Legal Owner/Petitioners, pro se

Ronald Danielson
Doreen Penderson,

Office of People’s Counsel

Paul M. Mayhew, Managmg Administrative Law Judge
Stephen Lafferty, Director/Department of Planning

C. Pete Gutwald, Director/PAI

Adam Whitlock, Chief of Code Enforcement/PAI
Nancy C. West, Assistant County Attorney/Office of Law
James R. Ben_]amm Jr., County Attorney/Office of Law

Krysundra Cannington, Administrator

: Daniel Salak and Jennifer Salak






IN THE MATTER OF * BEFORE THE
DANIEL J. and JENNIFER L. SALAK

21618 Orwig Road * BOARD OF APPEALS
Freeland, Maryland 21053
7' Blection District * OF

3" Council District
* BALTIMORE COUNTY

* Case No.: 22-077-A
L] *k # * * * #* * * # * * *
OPINION

This matter comes before the Board of Appeals for Baltimore County (the “Board”) as a
de novo appeal from the Administrative Law Judge’s May 18, 2022 Opinion and Order denying
the Petitioners, Daniel J. Salak and Jennifer L. Salak’s (“Petitioners™) Petition for Variance relief
from BCZR §415.3.C.1 to permit: (1) The storage/parking of a utility trailer in the residential
front half of the lot, in lieu of the rear half of the lot; and (2) the storage/parking of three (3)
utility trailers, in lieu of the permitted one (1) per lot. The decision was appealed to this Board
on October 13, 2022. A de novo hearing via Webex was held before this Board on September,
22,2022, A public deliberation via Webex was held on October 20, 2022, Petitioners appeared
pro se, with Carole S. Demilio, Deputy People’s Counsel appearing on behalf of the Office of
Pc;:ople’s Counsel.

BACKGROUND

The gravamen of this case is a Code Enforcement Complaint filed with the Department
of Permits, Approvals, and Inspections (“PAI”), Code Enforcement on December 3, 2021
(CC2118067), for trailers, recreational vehicles, commercial vehicles, and untagged vehicles on
the Petitioners’ property at 21618 Orwig Road, Freeland, Maryland 21053. On December 6,
2021, a Correction Notice was issued to remove open dump and junkyard conditions from the

Propetty, to cease the outside storage of all unlicensed and inoperative motor vehicles, to properly
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store the RV/utility trailers on the property, and to reduce the number of RV/utility trailers to
only one on the Property or file for a variance. As revealed through the testimony of Petitioner
Daniel J. Salak, Petitioners filed for variance relief. It was also revealed through the testimony
of Mr, Salak that he followed the direction of the Zoning Office on how to style his Petition and
explained he wasn’t asking specifically for variance relief, but rather for clarification as to
whether the trailers kept on his property are the type of trailers contemplated in BCZR
§415.3.C.1. In opposition to the Petitioner’s variance request, People’s Counsel argued that the
relief requested is not available procedurally as a variance pursuant to BCZR §307.1.

The property in question is 3.39 acres and is improved with a single-family home along
with a detached garage measuring 1,223 square feet. Mr. Salak testified that the trailers at issue
cannot be stored in the garage because it is filled to capacity due to the storage of his tools,
equipment, snow mobiles and engines. The Property is zoned Resource Conservation —
Agricultural (RC2) but is not used as a farm. The trailers on Mr. Salak’s property consist of the
following:

(1) A 2010 car trailer used to transport ATVs and farm equipment;

(2) A snowmobile tilt-trailer which can transport 2 snowmobiles;

(3) A snowmobile trailer which can transport 3-4 snowmobiles; and

(4) Hydraulic dump trailer used for hauling firewood.

VARIANCE RELIEF

BCZR §307.1. states in pertinent part:

§307.1 Authority to grant variance; procedures and restrictions.

The Zoning Commissioner of Baltimore County and the Count Board of Appeals,

upon appeal, shall have and they are hereby given the power to grant variances

from height and area regulations, from off-street parking regulations, and from
sign regulations only in cases where special circumstances or conditions exist that

are peculiar to the land or structure which is subject of the variance request and where

strict compliance with Zoning Regulations for Baltimore County would result in
practical difficulty or unreasonable hardship. (emphasis added)
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BCZR §415.3.C.1, the code section from which the Petitioners request variance relief
states the following:

Storage or parking of trailers or mobile homes.

1. In a residential zone, a trailer or mobile home may be stored or parked by the

owner in a garage or other accessory building, or in the rear half of a lot, subject
to the applicable side and rear setbacks, but in no caseless than 25 feet from the
property line. In no such case is residential occupancy permitted, nor is more
than one trailer or mobile home permitted to be stored or parked on a residential
lot. {emphasis added)

People’s Counsel argues that the Petitioners® request for variance relief regarding the
location and number of trailers on the Petitioners’ property is not an available remedy as set forth
in BCZR § 307.1 which limits such relief to height and area regulations. See also Loyola Fed.
Sav. & Loan Ass., v. Buschman, 227 Md. 243 (1961). While the part of BCZR §415.3.C.1
addressing where a trailer can be located on a property may be eligible for variance relief in that
it deals with “area regulations,” relief requesting more than the permitted number of trailers on a
given property is clearly not within the purview of BCZR §307.1.

Assuming, arguendo, that variance relief was available for any part of BCZR §415.3.C.1 ;
no evidence was presented by the Petitioners in furtherance of satisfying the requirements
enumerated in Cromwell v. Ward, 102 Md. App. 691 (1995) regarding uniqueness and practical
difficulty. Consequently, the Petitioners’ request for variance relief is denied.

SPECIAL HEARING RELIEF

During the hearing before this Board, Mr. Salak explained his Petition for Variance relief
came as a result of the instructions given to him by Code Enforcement and County employees at
the Zoning Office when he filed his Petition. Also, during the hearing, it came to light that the

documents found in the Administrative Law Judge Hearing File did not represent the actual

documents that he filed at the Zoning Office, further confusing the nature of the relief he was
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requesting. In that the Petitioner clarified that his argument concerned the applicability of BCZR
§415.3.C.1 to the type of trailer present on his property, the Board finds it is in the interest of
judicial economy to view the Petitioners’ case through the lens of a Petition for Special Hearing
pursuant to BCZR §500.7. Such a procedural mechanism, akin to a Petition for Declaratory
Judgement, will serve to inform both the Petitioners’ and County Code Enforcement as to
whether the Petitioners’ trailers fall under the purview of BCZR §415.3.C.1.

BCZR §101.1 defines a “trailer” as follows:
Any of the various type of nonautomotive vehicles that can be pulled or hauled by a
truck or other motorized vehicle, consisting of a framed or flat platform, or a boxed
structure, constructed on a steel chassis and fitted with wheels and designed to be
transported to a location or place that may be a temporary or permanent site, for
purposes other than as a dwelling or human habitation. A trailer shall still be
regarded as such even though its mobility may have been eliminated by removing its
wheels, or otherwise, and placing it on a stable foundation or rigid supports. A trailer
included smaller structures transportable by a pickup truck or similar vehicle.

Mr. Salak offered into evidence several photographs of the trailers on his property. In
addition to Mr. Salak’s more general argument that the BCZR §415 was meant to address
restriction on the presence of residential trailers on properties, Mr. Salak also contends that his
trailers do not have “steel chasis” as referenced in the first sentence of the definition of “trailers”
found in §101. While Mr. Salak is correct in his recitation of the language of the statute, this
Board finds that the second sentence of the definition, which states, “A trailer includes smaller
structures transportable by a pickup truck or similar vehicle,” serves a catch-all for types of
trailers not fitting the description found in the previous sentence. Accordingly, the Board finds

that this sentence adequality desctibes the trailers found on the Petitioners® property, thus,

limiting the permitted number of such trailers to one.
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Assuming, arguendo, that the definition of *trailer” found in BCZR §101.1 does not apply
to the trailers found on the Petitioners’ property, these trailers may be more adequately described
as a “recreational vehicle” for which storage of same is governed by BCZR §415 A.1.

BCZR §415 A.1. states in pertinent part:

Contrary provisions of these regulations notwithstanding, one recreational vehicle
may be stored on a residential lot as set forth below. . . (emphasis added)

To fully understand the parameters of the restrictions found in §415 A.1., we must
investigate the definition of “recreational vehicle” found in BCZR § 101.1.

BCZR §101.1. defines “recreational vehicle and boat” as follows:
A vehicular type unit which is primarily designed for recreation, camping or travel
use, which either has its own motive power or is mounted on or drawn by another
vehicle which, except for a boat kept in water, is not more than 35 feet in length and
which, in general, is of such size and weight as not to require special highway
movement permits when the driven or drawn by a passenger automobile or pick-up
truck. The following shall be considered recreational vehicles.

... E. TRAVEL TRAILER — A vehicular portable unit mounted on wheels,

designed to be towed by a passenger automobile or pick truck. (emphasis added)

As was the case with the definition of “trailer,” a good portion of the definition of
“recreational vehicle and boat,” at first blush, appears inapplicable to the trailers found on the
Petitioners’ property. Subsection (E), however, clearly describes the trailers at issue, which the
Board finds to be governed §415 A.1. Accordingly, the number of such trailers permitted on the

Petitioner’s property is limited to one.

CONCLUSION

In that the Board finds variance relief is not available for the Petitioners pursuant to BCZR
§307.1., their Petition for Variance is denied. Viewing the Petitioners request for relief through
the lens of a Petition for Special Hearing pursuant to BCZR §500.7, this Board finds that the
trailers present on the Petitioners’ property fall within the purview of BCZR §415.3.C.1. as well
as BCZR §415 A.1. restricting the Petitioners to one such trailer on their property.

5
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ORDER

THEREFORE, IT IS THIS 14th day of November, 2022, by the Board of Appeals for
Baltimore County,

ORDERED, that Petition for Variance relief from BCZR §415.3.C.1. to permit: (1) The
storage/parking of a utility trailer in the residential front half of the lot, in lieu of the rear half of
the lot; and (2) the storage/parking of three (3) utility trailers, in lieu of the permitted one (1) per
lot, is DENIED,; and it is further

ORDERED that Petition for Special Hearing to determine the applicability of BCZR
§415.3.C.1. and BCZR §415 A.l. to the trailers located at 21618 Orwig Road, Freeland,
Maryland 21053 is DENIED. The Board finds that the trailers at 21618 Orwig Road, Freeland,
Maryland 21053 are within the purview of both Code Sections.

Any petition for judicial review from this decision must be made in accordance with Rule
7-201 through Rule 7-210 of the Maryland Rules.

BOARD OF APPEALS
OF BALTIMORE COUNTY

~ Andrew M. Belt,PanelCha.lr |

Lot

Sharonne R. Bonardi

Fred M. Lauer






Woard of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

November 14, 2022
Peter Max Zimmerman, Esquire Daniel J. and Jennifer L. Salak
Carole S. Demilio, Esquire 21618 Orwig Road
Office of People's Counsel Freeland, Maryland 21053

The Jefferson Building, Suite 204
105 W. Chesapeake Avenue
Towson, Maryland 21204

RE: Inthe Matter of: Daniel J. and Jennifer L. Salak
Case No.: 22-077-A

Dear Messrs. Zimmerman, Demilio and Salak:

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of
Appeals of Baltimore County in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS
OFFICE_CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all
Petitions for Judicial Review filed from this decision should be noted under the same civil
action number, If no such petition is filed within 30 days from the date of the enclosed Order, the
subject file will be closed.

Very truly yours,

Busisp Cornsrsioitan,

Krysundra “Sunny” Cannington

Administrator
KLC/taz
Enclosure
Duplicate Original Cover Letter
c: Paul M. Mayhew, Managing Administrative Law Judge Ronald Danielson
Stephen Lafferty, Director/Department of Planning Doreen Penderson

Adam Whitlock, Chief of Code Enforcement/PAI
C. Pete Gutwald, Director/PAI
James R. Benjamin, Jr., County Aftorney/Office of Law






		Salak 22-077-A Opinion and Order

		IN THE MATTER OF DANIEL J. and JENNIFER L. SALAK 21618 Orwig Road Freeland, Maryland 2105 3 7th Election District 3rd Council District 

		OPINION 

		ORDER 










Board of Appeals of Baltimore Countp

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180

SEhtémb 83/ 02
NOTICE OF DELIBERATION

IN THE MATTER OF: Daniel J. Salak
Jemmifer L. Salak
22-077-A 21618 Orwig Road
) Freeland, Maryland 21053
7% Election District; 3™ Council District

Re: Petition for Varlance relief from BCZR §415.3.C.1 to permit:

(1) The storage/parking of a utility trailer in the residential front half of the lot, in lieu of the rear half
of the lot or garage only storage/parking requirement; and

(2) The storage/parking of three (3) ufility trailers, in lieu of the permitted one (1) per lot.
5/18/22 Obinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED,
i

This matter haﬁirgg been heard and concluded on September 8, 2022, a public deliberation has been

ASSIGNED FOR: OCTOBER 20, 2022, AT 9:00 A.M.

The above scheduled public deliberation will be held remotely using WebEx for audio
and video participation. Call-in information and a link to the public deliberation
will be posted on our web calendar the night before at
www.baltimorecountymd.gov/departments/appeals.

NOTE: PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC TO
WITNESS THE D_IECISION-MAKING PROCESS. A WRITTEN OPINION AND ORDER WILL BE
ISSUED BY THE ,BOARD WITHIN A REASONABLE TIMEFRAME AFTER DELIBERATION AND A
COPY SENT TO ALL PARTIES.

If you do not have access to a computer or smart device, please contact our office for the call-in
information the c'{lay before the scheduled deliberation.

Krysundra Cannington, Administrator

C. Legal Owﬁér/Pctitioners, pro se : Daniel Salak and Jennifer Salak
1
Ronald Daniefson Doreen Penderson
Office of People’s Counsel Paul M. Mayhew, Managing Administrative Law Judge
Stephen Lafferty, Difector/Department of Planning C. Pete Gutwald, Director/PAI
Nancy C. West, Assistant County Attorney/Office of Law Adam Whitlock, Chief of Code Enforcement/PAI

James R. Benjamin, Jr., County Attorney/Office of Law







Attendance Program Name
1

o 2NN Y o I S G S

Event Name

Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:

2022-0077-A - 21618 Orwig Road - Owners:
2022-0077-A - 21618 Orwig Road - Owners:
2022-0077-A - 21618 Orwig Road - Owners:
2022-0077-A - 21618 Orwig Road - Owners:
2022-0077-A - 21618 Orwig Road - Owners:
2022-0077-A - 21618 Orwig Road - Owners:

Danniel and Jennifer Salak
Danniel and Jennifer Salak
Danniel and Jennifer Salak
Danniel and Jennifer Salak
Danniel and Jennifer Salak
Danniel and Jennifer Salak

A oVC

o IOPVRNY T





Event Start Date

May 13, 2022 New York Time
May 13, 2022 New York Time
May 13, 2022 New York Time
May 13, 2022 New York Time
May 13, 2022 New York Time
May 13, 2022 New York Time

Event Start FirstName
11:00 am MMaureen
11:00 am b Daniel
11:00 am M Doreen
11:00 am hronald
11:00 am Mlennifer
11:00 am Mrobert

LastName Company
Murphy

Salak

Pederson

danielson

Salak

rohe

Email
mmurphy@baltimorecountymd.gov
danieljsalak@msn.com
dpederson@phfencing.com
rondanielson62@gmail.com
jenniferipeters@comcast.net
hobrohe@gmail.com

Join Time

10:49 am New York Time
10:53 am New York Time
10:55 am New York Time
11:04 am New York Time
10:55 am New York Time
10:54 am New York Time





Leave Time

11:18 am New York Time
11:18 am New York Time
11:18 am New York Time
11:18 am New York Time
11:18 am New York Time
11:18 am New York Time

Attendance Duration
29.0 mins
25.0 mins
23.0 mins
14.0 mins
22.0 mins
24.0 mins

Chat
N/A
N/A
N/A
N/A
N/A
N/A

Chat sent a Question

N/A
N/A
N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A
N/A
N/A

Question s« Question s« Priority

N/A
N/A
N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A
N/A
N/A

Answer
N/A
N/A
N/A
N/A
N/A
N/A

Answer ser
N/A
N/A
N/A
N/A
N/A
N/A





Answered [Responded to

N/A N/A
N/A N/A
N/A N/A
N/A N/A
N/A N/A

N/A N/A





DonnaMignon

From: webmaster@baltimorecountymd.gov
Sent; Tuesday, May 10, 2022 5:32 PM

To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify
Label Value
First Name John
Last Name Altmeyer
Email i r{@aol.com

Phone 410-382-65
Address 21722 Orwig Rd.
City Freeland

State Maryland

ZIP Code 21053

Case Numbkgr 2022-0077A
Scheduled Hearing Date 05/13/2022





5111122, 7:33 AM } ; ‘ Webex Events (classic’

| Webex . (https://baltimorecountymd.webex.com/)

by €1sCO

Webex Events (classic)

New User Reference ~ ©
(https://help.webex.com

Duration:

Description:
Attend an Event

List of Events
(/e¢3300/eventcenter/eve

Event number:
theAction=listevents_date

Event password:

Unlisted Events
{{ec3300/eventcenterfenrc
siteurl=baltimorecountymd’

Host key:
Alternate Host:

. i fo:
Event Recordings Panelist Info

{/ec3300/evenicenter/recc

Panelist password:

theAction=archive) Panelist numeric password: 6221:
Search ' ' Video Address: ‘ 2306°
' You ¢
(/ec3300/eventcenterfever ]
siteurl=baltimorecountymd’ Audio conference: _'f']SI;
Host an Event Show
Acces
Schedule an Event Maximum number of registrants: 1000(

(/8033001"6\"9”{06nter/SChE .. Nactinatinn addrace aftar avant: _v__
‘actionTvpe=schedule&serv ~ * © : '

hitps:/baltimorecountymd . webex.com/mw3300/mywebex/default. do?siteuri=balimorecountymd&service=6





5/11/22, 7:33 AM

Panelist List
Name Email address
Deb Wiley

(Alternate Host) dwiley@baltimorecountymd.gov

Maureen Murphy
{Alternate Host)

Paul Mayhew

(Alternate Host)
Daniel & Jennifer Salak danieljsalak@msn.com
Doreen Pederon dpederson@phfencing.com
John Altemeyer jaltmeyer@aol.com
Kristain Pederson kpederson@phfencing.com

Ronald Danielson rondanielson62@gmail.com

https://baltimorecountymd.webex.com/ec3300/eventcenter/scheduler/atiendesAclion.do?allendee Type=Panelist&conflD=224020047402799952&siteu...

1-

mmurphy@haltimorecountymd.gov 1-

pmayhew@baltimorecountymd.gov 1-

1-
1-
1-
1-
1-

Panelist List

OK -

Phone number Time Zone

New York Time

New York Time

New York Time

New York Time
New York Time
New York Time
New York Time

New York Time

Language locale

English
English

English

English
English
English
English
English

us.

U.Ss.

u.s.

u.s.
u.s.
u.s.
u.s.
u.s.

M





§/7)22, 8:54 AM ] . Edit Panelisi Invitation List

Edit Panelist Invitation L.u¢

You can select contacts from an existing address book, import a Comma or Tab Delimited file (file contains non-ASCII
characters, use a Unicode file delimited either by commas or tabs) or add new contacts. Note that the number of
invitation emails cannot exceed 10000.

Select Cantacts... ” Import Contacts...

Panelists to Invite

Name Email address Phone number Language Time Zone Locale
Deb Wiley . . . .
{J (Alternate Host) dwiley@baltimorecountymd.gov 1 English New York Time U.S.
Maureen Murphy , 3 . ,
O (Alternate Host) mmurphy@baltimorecountymd.gov 1 Engiish New York Time U.S.
Paut Mavhew . . .
O (Alternate Host) pmayhew@baltimorecountymd.gov  1- English New York Time U.S,
() Daniel & Jennifer Salak  danieljsalak@msn.com 1- English New York Time U.S.
(] Kristain Pederson kpederson@phfencing.com 1- English New York Time U.S.
[ Ronald Danielsan rondanielson82@gmail.com 1- Engtish New York Time U.S.
(3 Doreen Paderon dpederson@phfencing.com - 1- English New York Time U.S.

[nvite ][ Select All [ Ciear All ][ Delete || Cancel |

New Panelist

T

Email address: e L I % (required)

Country/Region Number (with arealcity code)

Phane number: {1 § | S wE
Time Zone: New York (Eastern Daylight Time, GMT-04:00) ¥
Language: Enghsh = V¥
Locale: U.S. v

{7 Add new panelist in my address book

{) invite as alternate host

Add to Invitation List

https://baitimerecountymd . webex.com/sve3300/svecomponents/selectcontact/listContact.do 11





5/7122, 8:52 AM

Edit Panelist Invitation List

Edit Panelist Invitation L.

You can select contacts from an existing address book, import a Comma or Tab Delimited file (file contains non-ASCI|
characters, use a Unicode file delimited either by commas or tabs) or add new contacts. Note that the number of
invitation emails cannot exceed 10000.

Panelists to Invite
Name

Deb Wiley

{Alternate Host)

Maureen Murphy.
(Alternate Host)

Paul Mayhew
(Alternate Host)

Email address
dwiley@baitimorecountymd.gov
mmurphy@baltimorecountymd.gov

pmayhew@baltimorecountymd.gov

Daniel & Jennifer Salak  danieljsalak@msn.com

Ropald Danielson

BOO O O O

Kristain Pederson

New Panelist

Full name:

Email address:

Phone number:
Time Zone:

Language:

Locale:

rondanielson62@gmail.com
kpederson@phfencing.com

Select Contacts... ]f import Contacts...J

Phone number Language Time Zone

1- English
1- English
1- English
1- English
1- English
1- English

New York Time

New York Time

New York Time

New York Time
New York Time
New York Time

Locale

u.s.

u.s.

us.

U.s.
u.s.
u.s,

[Invite ][ Select All }{ Clear All |{ Delete || Cancel |

l (required)

; {required)

| —

CountryRegion - Number (wih areality code)
New York (Eastern Daylight Time, GMT-04
us. v

) Add new panelist in my address book
{J Invite as alternate host

hitps:/baltimorecauntymd webex.com/sve3300/svecomponents/setectcontact/listContact.do

Add to Invitation List |

Kl





517122, 8:52 AM

Webex Events (classic)

webex (https:i/battimorecountymd.webex.com/)

by C15¢0

Webex Events (classic)

New User Reference .
(ht’cps://help.webex.corm’arf’matlc‘n

Attend an Event

List of Events
{/ec3300/eventcenter/event/e

theAction=listevents_dateg&sitfor attendees:

Unlisted Events for panelists:

{/ec3300/eventcenter/enroll/j
siteurl=baltimarecountymd)

Event Recordings
(fec3300/eventcenter/recordi
theAction=archive)

Search

{fec3300/eventcenter/event/s
siteurl=balimorecountymd) 3:

Host an Event 4

Zoning Hearing - Case No
Listed Event
bﬁps:;’ibattimorecountvmd.\“

https://baltimoraecountymd.

Friday, May 13, 2022 11.0C
Eastern Daylight Time {Ne

1 hour

Zoning Hearing

Case No: 2022-0077-A
Address: 21618 Orwig Roz
Owners: Daniel & Jennifer

2306 125 6904
1234 v

https:#/battimorecountymd . webex.com/mw3300/mywebex/default. do?siteurl=baltimorecountymd&service=6

1M





Donna Mignon

From: webmaster@baltimorecountymd.gov
Sent: Friday, May 6, 2022 11:04 AM

To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify
Label Value
First Name Kristain
Last Name Pederson
Email kpederson{@phfencing.com
Phone 14432504399
Address 21612 ORWIG ROAD
City FREELAND
State Maryland
ZIP Code 21053
Case Number 2022-0077-A

Scheduled Hearing Date 5/13/22





Donna Mignon

From: webmaster@baltimorecountymd.gov
Sent: Friday, May 6, 2022 11:.04 AM

To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify
Label Value
First Name Doreen
Last Name Pederson
Email Dpederson@phfencing.com
Phone 14434633554
Address 21612 ORWIG ROAD
City FREELAND
State Maryland
ZIP Code 21053
Case Number 2022-0077-A

Scheduled Hearing Date 5/13/22





Debra Wiley

From: webmaster@baltimorecountymd.gov
Sent: Tuesday, April 26, 2022 11:12 AM
To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify

Label Value
First Name ronald
Last Name danielson
Email rondanielson62(@gmail.com
Phone 4103432032
Address 21600 Orwig Road
City Freeland
State Maryland
ZIP Code 21053
Case Number 2022-0077-a

Scheduled Hearing Date May 13,2022





4/26/22, 11:15 AM Edit Panelist Invitation List

Edit Panelist Invitation List

You can select contacts from an existing address book, import a Comma or Tab Delimited file (file contains non-ASCI! characters, use a Unicode file
delimited either by commas or tabs) or add new contacts. Note that the number of invitation emails cannot exceed 10000.

Select Contacts.., H fmport Contacts...

Panelists to Invite

Name Email address Phone number Language Time Zone Locale
O ﬁ%ﬁfhm} dwiley@baltimorecountymd.gov 1- English New York Time u.s.
[ %@%ﬁ mmurphy@baltimorecountymd.gov  1- English New York Time us.
O m&%n pmayhew@baltimorecountymd.gov  1- English New York Time us.
U Daniel & Jennifer Salak danieljsalak@msn.com 1- English New York Time u.s.
Ronald Danielson rondanielsoné2@gmait.com 1- Engiish New York Time U.s.
| Invite || Select All || Clear All || Delete |} Cancel |
New Panelist
Full name: | | {required)
Email address: | ! (required)
Country/Reglon Number {with area’city code)
Phone number: ;1 » L
Time Zone: New York (Eastern Daylight Time, GMT-04:00) v
Language: English v
Locale: US. v

{J Add new panelist in my address book

{ J Invite as alternate host

| Add to Invitation List

hitps:/fbaltimerecountymd. webex.com/sve3300/svccomponents/selectcontact/listContact.do

”n





Donna Mignon

From: Kristen L Lewis

Sent: Thursday, April 7, 2022 3:23 PM
To: Donna Mignon; Debra Wiley
Subject: Webex 2022-0077-A

Good afternoon,
Below is a new case needing a link created. Thank you.

2022-0077-A

21618 Orwig Road

Owners: Daniel & Jennifer Salak — danieljsalak@msn.com
5/13/22 at 11:00 a.m.

Kristen Lewis-Coles
Legal Secretary
PAl —Zoning Review





417122, 3:29 PM

Event Information

Event:

Type:

Event address for attendees:
Event address for panelists:
Date and time:

Duration:
Description:

Event number:

Event password:

Host key:

Alternate Host:

Panelist Info:

Panetist passward:
Panelist numaric password:
Video Address:

Audio conference:

Maximum number of registrants:
Destination address after event:

Host image:

Attendee list available for viewing by:

Event material:
Post-evant survey:
Emait configured:

Registration Information

Registration ID required:
Password required;
Password:

Approval required:

Custom registration form:
After registration, go to URL:

Event information

Zoning Hearing - Case No: 2022-0077-A - 21818 Orwig Road - Gwners: Danniel and Jennifer Salak

Listed Event

Start Eve
You can s

hitps:foaltimorecountymd. wehex comibalimarecountymdionstage/q.nhp2MTID=e34ih{7002d 7301407 dadbadbTbiaabed event by

https:/fbaltimorecountymd.webex.comballimorecountymdionstage/a nhp ?MTiD=ebd 11062bag8d5ea 1{d4eB4dctalaled

Friday, May 13, 2022 11:00 am
Eastern Daylight Time (New York, GMT-04:00)

1 hour

Zoning Hearing

Case No: 2022-0077-A
Address: 21618 Orwig Road
Owners: Danial & Jennifer Salak

2306 125 64904

1234

721867

Deb Wilsy,Maureen Murphy,Paul Mayhew

822123
230612569C4@haltimorecountymd.webex.com

You can also dial 73.243.2.68 and enter your meeting number.

Us Tall

+1-415-655-0001

Show all global cali-in numbers
Access code: 2306 125 6304

10000

Host, presenter and pane¥ists only
MNone

No

Pending, Approved, Rejected

No
No

No
Mo

Start Nov

Send Evi

You can ¢
emails by
Send Em

Send

Manage Registrations ; I Delete Tvent | [ Edit Event i

@ 2072 Cisao andfor its affiliztes. Al rights reserved. Privagy Statement | Terms of

hitps:libaltimorecountymd.webex.comlmwSSOOImywebexldefault.do‘?siteurE=i}aItimorecountymd&sewiceiﬁ L2kl





Donna Mignon

From:
Sent:
To:
Subject:

Donna Mignon

Thursday, April 7, 2022 3:30 PM
Kristen L Lewis; Debra Wiley
LINK RE: Webex 2022-0077-A

Top of Form

Event Information

Event:
Type:

Event address for attendees:

Event address for panelists:
Date and time:

Duration:
Description:

Event number:

Event password:

Host key:

Alternate Host:

Panelist Info:

Panelist password:
Panelist numeric password:
Video Address:

Audio conference:

Maximum number of registrants:
Destination address after event:

Host image:

Attendee list available for viewing by:

Event material:
Post-event survey:
Email configured:

Registration Information

Registration ID required:
Password required:
Password:

Approval required:

Zoning Hearing - Case No: 2022-0077-A - 21618 Orwig Road - Owners: Dannit
Listed Event
https://haitimorecountymd.webex. com/baltimorecountymd/onstage/a.php?MTIL

https://baltimorecountymd.webex. com/baltimorecountymd/onstage/g.php?MTIL

Friday, May 13, 2022 11:00 am
Eastern Daylight Time (New York, GMT-04:00)

1 hour

Zoning Hearing

Case No; 2022-0077-A
Address: 21618 Orwig Road
Owners: Daniel & Jennifer Satak
2306 125 6904

1234

721867

Deb Wiley, Maureen Murphy,Paul Mayhew

622123

23061256904@baltimorecountymd.webex.com

You can also dial 173.243.2.68 and enter your meeting number.
Us Toll

+1-415-655-0001

Show all globat call-in numbers

Access code: 2306 125 6904
10000

Host, presenter and panelists only
None

No

Pending, Approved, Rejected

No
No

No





. Custom registration form: | No
After registration, go to URL:

Bottom of Form
Top of Form

Bottom of Farm

From: Kristen L Lewis <klewis@baltimorecountymd.gov>
Sent: Thursday, April 7, 2022 3:23 PM

To: Donna Mignon <dmignon@baltimorecountymd.gov>; Debra Wiley <dwiley@baltimorecountymd.gov>
Subject: Webex 2022-0077-A

Good afternoon,

Below is a new case needing a link created. Thank you.
2022-0077-A

21618 Orwig Road

Owners: Daniel & tennifer Salak — danieljsalak@msn.com
5/13/22 at 11:00 a.m.

Kristen Lewis-Coles
Legal Secretary
PAl — Zoning Review





47122, 3:29 PM . . ) Edit Panelist Invitation List

 Edit Panelist Invitation List

You can select contacts from an existing address book, import a Comma or Tab Delimited file (file contains non-ASCI
characters, use a Unicode file delimited either by commas or tabs) or add new contacts. Note that the number of
invitation emails cannot exceed 10000.

Select Contacts... }[ Import Contacts...

Panelists to Invite

Name Email address Phone number Language Time Zone Locale
) %\%ﬂmymyﬂkiost) dwiley@baltimorecountymd.gov 1- English New York Time U.S.
O %ﬁéﬁ%—i\g&—h}l mmurphy@haltimorecauntymd.gov  1- English New York Time U.S.
O ?ffﬁé’?};ﬁ% & pmayhew@baltimorecountymd.gov  1- English New York Time U.S.
J lDaniei & Jennifer Salak danieljsalak@msn.com 1- English New York Time U.S.

[ Invite || Select All }{ Clear All ]| Delete || Cancel |

New Panelist

Full name: (required)

|
|

Email address: (required)

Mumber (with arealcity code)

SO  E—

Phone number; |1

Time Zone: New York (Eastern Daylight Time, GMT-04:00) A
Language: English W
Locale: US. v

(J Add new panelist in my address book
O Invite as alternate host

| * Add to Invitation List

https:fibaltimorecountymd .webex.com/sve3300/svecomponants/selectcontact/listContact do?siteurl=baltimarecountymddinvite Type=paneslists&servic... 171





Donna Mignon

Subject: Zoning Hearing - Case No: 2022-0077-A - 21618 Orwig Road - Owners: Danniel and
Jennifer Salak
Location: https.//baltimorecountymd.webex.com/baltimorecountymd/onstage/g.php?

MTID=e25c0e6ch8cb49ffedc06853c30f82267

Start: Fri 5/13/2022 11.00 AM
End: Fri 5/13/2022 12:00 PM
Show Time As: Teniative

Recurrence: (none)

Meeting Status: Mot yet responded
Organizer: webex

CAUTION This message from messenger@webex com orlgmated from a non Baitamore County Govemmen’t or non BCPL emaii 5
system.; Hover over any links before clicking: and-use caution opening attachments. . : RS SR

When it's time, start the Webex event here.

Host: Donna Mignon (dmignon@baltimorecountymd.gov)
Event number (access code): 2306 125 6804

Friday, May 13, 2022 11:00 am, Eastern Daylight Time (New York, GMT-04.00)

Event address for attendees:
https://baltimorecountymd.webex.com/baltimorecountymd/onstage/g.php?MTID=e25c0e6cb8ch49ff6dc06853¢30f8
Event address for panelisis:
https://baltimorecountymd.webex.com/baltimorecountymd/onstage/g.php?MTiD=e4e789ed7e26e0c849dcf6950e01

Audio conference information
+1-415-655-0001 US Toll
Global call-in numbers

Join from a video system or application
Dial 23061256904 @baltimorecountymd.webex.com

You can also dial 173.243.2.68 and enter your meeting number.
i





Panelist numeric password: 622123

If you are a host, click here to view host information:
https:/foaltimorecountymd webex.com/baltimorecountymd/j.php?MTID=ec902bcfb0655644183e7e6839ec0e339

Need help? Go to https:f/help.webex.com






RECEIVED

Debra Wiley APR € 8 2022

From Jetirey’N Pedow ADMINISTRATIVE HEARINGS

Sent: Friday, April 8, 2022 12:23 PM P

To: Carole Demilio

Cc: Peter Max Zimmerman;, Peoples Counsel; Administrative Hearings; PAl Zoning Advisory
Committee; Peter Gutwald; Sally Nash; Paul Mayhew; Maureen E Murphy

Subject: Fw: Daniel & Jennifer Salak - 21618 Orwig Road - Case No.: 2022-077-A

Attachments: Ltr to Mayhew on Salak Daniel & Jennifer - Case No 2022-077-A.pdf

Dear Deputy People's Counsel Demilio,

Just for the record, the Zoning Review Office agrees wholeheartedly with the positions you take in the
attached letter to Judge Mayhew. The Zoning Review Office believes that these Special

Hearing petition requests from the public are, in fact, "use variances" as well, and that these Special

Hearing petitions are circumventing the intent of Section 307 of the Zoning Regulations, as relates to
permitted variances. Our only concern is that if the Zoning Review Office refuses to accept the filing of these
Special Hearing petitions (as inappropriate as they may be relative to the Section 307 variance regulations),
that it could be argued that the County is taking away their "due process" rights to file a petition. I'm not an
attorney, but it seems to me that if we refuse to accept these "use variance" Special Hearing petitions from
the public, we may be creating other legal issues for the County that we did not anticipate. Perhaps the
positions you take in the attached letter should be reviewed by the County Law Office to ascertain whether

- the refusal to accept the filing of these type of petitions would or would not constitute a violation of their
"due process" rights. | cc'd a copy of this email to the PAI Director and Deputy Director to see if this is a
matter that should be forwarded to the County Law Ofice for review. In the meantime, the Zoning Review
Office will continue to accept the filing of these petitions (as inappropriate as they may be) until such time as
we are directed otherwise. Thanks for bringing this matter to our attention!

Jeff Perlow

Jeffrey N Perlow

Zoning Supervisor

Baltimore County Zoning Review Office
Department of Permits, Approvals & Inspections
Phone: 410-887-3391

From: Peoples Counsel

Sent: Friday, April 8, 2022 11:14 AM
To: Administrative Hearings

Cc: Jeffrey N Perlow; PAI Zoning Advisory Committee; DaniellSalak@msn.com
Subject: Daniel & Jennifer Salak - 21618 Orwig Road - Case No.: 2022-077-A

Good Morning,
Attached for filing, please find a letter from our office relating to the above-mentioned cases.
Rebecca M. Wheatley, Legal Secretary

People’s Counsel for Baltimore County
105 West Chesapeake Avenue, Suite 204





Towson, Maryland 21204
(410) 887-2189 Direct Dial
(410) 887-2188 Office





