








JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW 
County Executive Ma11aging Administrative Law Judge 

MAUREEN E. MURPHY 
Administrative Law Judge 

September 1, 2022 

George Ritchie, Esquire - gritchie@gfrlaw.com 
Gordon - Feinblatt, LLC 
1001 Fleet Street, Suite 700 
Baltimore, MD 21202-4346 

RE: Petition for Variance & Building Code Waiver 
Case No. 2022-0078-A&BCW 
Property: 13 816 Hanover Pike 

Dear Mr. Ritchie: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

Pursuant to Baltimore County Code § 32-3-401(a), "a person aggrieved or feeling 
aggrieved" by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 

Sincerely, 

./J)/};1~ 
PAULM.MAYHEW 
Administrative Law Judge 
for Baltimore County 

PMM:dlm 
Enclosure 

c: Stephen Yankee and Susan Marsland- steveyank:eejp@gmail.com 
Rhonda Means - rhondameans07@gmail.com 
PAI Code Enforcement- paienforce@baltimorecountymd.gov 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 I Fax 410-887-3468 

www.baltimorecountymd.gov 
Printed on recycled paper containing 30 percent post-consumer material 



:JN RE: PETITION FOR VARIANCE * BEFORE THE 
& FENCE WAIVER 
(13816 Hanover Pike) * OFFICE OF ADMINISTRATIVE 
4th Election District 
3rd Council District * HEARINGS FOR 
Stephen Y ank:ee & Susan Marsland 

Legal Owners BALTIMORE COUNTY 

Petitioners * CASE NO. 2022-0078-A & BCW 

* * * * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings ("OAH") as a Petition for 

Variance filed by the legal owners, Stephen Yankee and Susan Marsland C'Petitioners") for the 

property located at 13816 Hanover Pike (the "Property"). The Petitioners are requesting Variance 

relief from Baltimore County Zoning Regulations ("BCZR") 400.1 to approve an accessory 

structure (pagoda) in their side yard in lieu of the required rear yard. They also seek a waiver of 

the Baltimore County Building Code ("BCBC") § 122.1, to allow a front yard fence with a height 

of 72 inches in lieu of 42 inches. 

Zoning Advisory Committee ("ZAC") comments were received from Department of 

Environmental Planning ("DOP") and Development Plans Review ("DPR") which agencies did 

not oppose the requested relief. 

Due to the COVID-19, a public WebEx hearing was conducted virtually in lieu of an in­

person hearing. The Petition was properly advertised and posted. Stephen Yankee appeared in 

support of the Petition. George Ritchie, Esquire of Gordon-Feinblatt, LLC represented the 

Petitioners. Rhonda Means, the neighbor two doors away, also attended and voiced her opposition 

to the requested relief. The adjoining neighbor, Marc Switzer, submitted a letter supporting the 

requested relief which was admitted as Petitioners' Exhibit 6. 



The Property is approximately 17,859 sq. ft. and is zoned RC 2. It is situated on Hanover 

J:" ike in Reisterstown, which is a busy two lane road that handles commuter traffic to and from 

corthern Baltimore County and Pennsylvania. Mr. Yankee testified that he and his wife constructed 

the fence back in 1997 in order to provide some privacy and soundproofing from this busy road. 

They built the gazebo (which is behind the fence) in 2004 and they use it to relax and meditate in. 

He further explained that they had no complaints about either structure until a recent anonymous 

complaint was filed with the County's Code Enforcement office. He testified that a Correction 

Notice and Citation were issued by that office, and that he appeared for a hearing before ALJ 

Maureen Murphy who stayed enforcement of the citation pending the resolution of this variance 

case. Mr. Yankee asks that he and his wife be allowed to keep the fence and gazebo that they built 

and have peaceably used for many years. Ms. Means objects to the requested variance because she 

believes the Petitioners should be required to comply with the strict letter of the law, as she believes 

she has. 

DECISION 

In his poem "Mending Walls" Robert Frost quotes an old country neighbor of his, who 

loved to say "Good fences make good neighbors." Sadly, the fence in this case does not appear to 

have had that effect. 

Under BCZR Sec. 307.1, and Maryland common law, in order to be entitled to variance 

relief the Petitioners must satisfy a two-step legal analysis, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it unlike 
surrounding properties, and that uniqueness or peculiarity is what 
necessitates the requested variance relief; and 

(2) If variance relief is denied, Petitioner will experience a practical difficulty 
or hardship. 

Cromwell v. Ward, 102 Md. App. 691,699 (1995). 
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In this case I find that the property is unique in a zoning sense because it is on a relatively 

~mall lot and the front porch of the home is only 42 ft. from a noisy and heavily travelled arterial 

:(oad. This proximity to the road is what caused the Petitioners to build the fence in question. 

'further, the Petitioners would suffer practical difficulty and hardship if the variance and waiver 

-were denied because they would have to modify the fence and move the gazebo. I believe that the 

variance and waiver are within the spirit and intent of the zoning regulations and building code 

and that the requested relief will not harm the public health, safety or welfare. This view is shared 

by the Department of Planning. 

THEREFORE, IT IS ORDERED, this 1st day of September, 2022, by the Administrative 

Law Judge for Baltimore County, that the Petition for Variance from BCZR, § 400.1 to approve 

an accessory structure (pagoda) in side yard in lieu of the required rear yard only; and a waiver of 

the Baltimore County Building Code ("BCBC") § 122.1, to approve a front yard fence with a 

height of72 inches in lieu of 42 inches are hereby GRANTED. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

Managing 
p~~

Administrative 
~

Law Judge 
for Baltimore County 

PMM/dlm 
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