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August 2, 2023    
 

 
Timothy Kotroco, Esquire – tkotroco@gmail.com 
Matt Kotroco, Esquire – mattkotroco@gmail.com 
305 Washington Avenue 
Suite 502 
Towson, Maryland 21204 
 

RE: Petition for Special Exception  
Case No.  2022-0094-X 
Property:  14313 Hanover Pike  

 
Dear Counsel: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 
 

           
 
   PAUL M. MAYHEW 
   Administrative Law Judge 
   for Baltimore County 
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IN RE: PETITION FOR SPECIAL EXCEPTION* BEFORE THE  
 (14313 Hanover Pike) 
 4th Election District    * OFFICE OF  
 4th Council District     
 Eshel Weizman    * ADMINISTRATIVE HEARINGS 
      Legal Owner 
       * FOR BALTIMORE COUNTY 
       
 Petitioner     * Case No. 2022-0094-X 
   
  * * * * * * * * * * *  
 

OPINION AND ORDER 
 

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration  

of a Petition for Special Exception filed on behalf of Eshel Weizman, legal owner (“Petitioner”).  

The Special Exception petition was filed per the Baltimore County Zoning Regulation (“BCZR”) 

§ 1A01.2(C)(31)(G), to approve a firewood operation in an RC 2 zone. 

A public WebEx hearing was conducted virtually in lieu of an in-person hearing.  The 

Petition was properly advertised and posted.  Zoning Advisory Committee (“ZAC”) comments 

were received from the State Highway Administration (“SHA”), Department of Plan (“DOP”), the 

Department of Plans Review (“DPR”), and the Department of Environmental Protection and 

Sustainability (“DEPS”).  These agencies did not oppose the requested relief, subject to proposed 

conditions, which will be incorporated into the Order. 

Eshel Weizman attended the hearing in support of the Petition and was represented by 

Timothy Kotroco, Esquire and Matthew Kotroco, Esquire.  Also attending were Richard Matz, PE, 

with Colbert Matz Rosenfelt, who prepared the site plan and amended site plan which were marked 

and accepted into evidence as Petitioner’s Exhibits 1A and 1C, respectively. Mark Keeley, a traffic 

engineer with Traffic Concepts, Inc. also attended.  Attending from the community were:  Paul 

Merritt, VP, and Patricia Fallon, Secretary, of the Hanover Road Association, Inc. (“HRA”), 
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Debbie Nuebeck, Samuel Elseroad, and Linda Taliaferro. Several letters in opposition were 

received prior to the hearing and have been placed in the file. These letters echoed the same 

primary concerns as those raised by the community at the hearing; namely: noise, air quality, and 

traffic safety.  

RECORD EVIDENCE 

 The property in question is zoned RC 2. It is located on the east side of Hanover Pike (Rte. 

30) just north of its intersection with Mt. Gilead Road. The site consists of two parcels of just over 

4 acres each for a total square footage of 354, 915 sq. ft. or 8.148 acres. Mr. Kotroco submitted 17 

exhibits as well as the two expert witnesses noted above. The petitioner, Eshel Weizman, testified 

first. He explained that he has been in the wholesale firewood business for over four years. He is 

currently operating the business on a portion of his family’s farm in Woodstock. Two years ago, 

with the intention of branching out on his own, he purchased the subject property. At that time it 

had been vacant for approximately ten years. It was last used as an adult assisted living facility. 

He identified a series of photos of the site that were admitted as Petitioner’s Exhibits 3 thru 7. He 

testified that there is a dilapidated structure and macadam parking lot on the front parcel. As 

detailed on the site plan these structures will be razed and he and his wife plan to build a dwelling 

on this front parcel. The parking lot will be replaced by lawn and landscaping. The back parcel is 

where Mr. Weizman proposes to operate the firewood processing operations. He explained that he 

and Mr. Kotroco have worked with the neighbors and the relevant county agencies to modify the 

original site plan in various respects, including reducing the special exception area and moving it 

farther away from the dwellings to the south (Ms. Maisenhalder’s and Mrs. Neubeck’s). He and 

Mr. Matz also explained that, per DOP’s recommendation, they will provide a 100 ft. wide 
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landscape buffer along the southern and eastern property line to limit any noise or visual impacts 

of the firewood operations. The modified site plan (Exh. 1C) shows these amendments.  

Mr. Weizman then described his operation in some detail. He has several pieces of 

specialized equipment he uses to move and cut the logs. He has a tractor-trailer he uses to haul 

logs to the site. He explained that during the peak of firewood season the log cutting equipment 

runs no more than four hours a day because he can cut three to four cords of firewood per hour. 

He noted that in the offseason he will seldom be running this equipment because there is no 

firewood demand (for example, he noted that as of the hearing date he had not cut firewood in over 

a month at his current location). He estimated that on average he will make one or two trips in and 

out of the site with the tractor-trailer. He further explained that the firewood cutting equipment 

will be housed inside a 50’ by 50’ metal pole barn that will be thoroughly insulated with blown “R 

40” sound insulation. (a sample elevation of the proposed structure was admitted as Petitioner’s 

Exhibit 8). The logs will be fed onto the log cutting equipment through a crack in the barn-style 

doors and the cut firewood will exit the building on a conveyor belt through a 3’ by 4’ opening in 

the back of the pole barn. The noise of the operations will thereby be greatly reduced, as will any 

airborne sawdust.  

In response to questions from Ms. Fallon he explained that before he purchases logs, he 

carefully inspects them to ensure that they are not diseased or infested with bugs. He does so for 

the simple reason that he cannot sell firewood that is diseased or infested because nobody wants 

to buy it. Beyond that, he explained that he is a naturalist and a hunter. He therefore has deep 

respect for the forest environment and he certainly doesn’t want to damage the trees on his or 

surrounding properties. In any event, he agreed to build masonry storage bins for all logs and 

firewood at the site so as to prevent bug migration. He also explained that he anticipates very 
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minimal retail firewood sales from the site, only the occasional customer that sees their sign.  

Finally, he explained that he and his wife have invested everything in this business and this site, 

and that they intend to live there and be good neighbors for years to come.   

Dick Matz testified next. He was accepted as an expert in engineering and in the Baltimore 

County zoning and development regulations. He explained the amended site plan in detail, 

including the numerous amendments that had been made for the protection of the surrounding 

property owners. With specific regard to the expected noise levels of the firewood operations he 

testified that he conducted decibel level tests at the site. He noted that the average tractor-trailer 

passing the site on Rte. 30 generates over 65 decibels (“db”).  He then identified Petitioner’s 

Exhibit 1D as a decibel level chart he created at the site using Mr. Weizman’s actual equipment. 

The equipment was operated in an open field at the northeast corner of the existing building. Using 

a hand-held decibel meter Mr. Matz explained that during the operation of the equipment he 

recorded decibel levels of between 55-64 db at the edge of the Taliaferro’s property to the north; 

Rte. 30 to the east, and the site boundary to the south. He further explained that pursuant to state 

regulations (COMAR Sec. 26.02.03.02.B) the daytime noise limits are 67 db for commercial 

operations and 65 db for residential areas. Therefore, even in the open-air Mr. Weizman’s firewood 

operations did not exceed those levels. Further, he explained that agricultural operations are 

exempt from these noise restrictions under COMAR, and that under the BCZR, firewood 

operations are defined as agricultural. Finally, he pointed out that the actual log cutting will be 

done inside a sound-insulated building which will greatly diminish the noise levels.  

Mr. Matz also identified and discussed the concept storm water management (SWM) plan 

(Petitioner’s Exh. 1(I), which will have to be approved by DEPS prior to the issuance of building 

permits. He explained that under state and county regulations all of the storm water run-off from 
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the site, as well as all oil and other operational waste liquids, will have to be captured in order to 

protect surrounding properties. He noted that concept SWM plans are usually not even submitted 

at this stage of the development process but that he had done so in this case in response to the ZAC 

comments by DEPS. He reiterated that building permits will not be issued unless and until DEPS 

approves the final SWM plan, and all the forest conservation regulations are met. He also explained 

that, as depicted on the amended site plan, a 100 ft. landscape buffer of “Green Giants” and 

Leyland Cypress trees will be planted along the entire south property line and the portion of the 

east property line up to where it meets existing mature forest. He explained that this buffer in and 

of itself satisfies BCZR § 404.9 which requires firewood operations to be a minimum of 100 ft. 

from adjacent properties.  

Mr. Matz also explained that he used a measuring wheel to measure the sight distance to 

the north and south of the existing driveway at the site. Those distances were 560 ft. to the north 

and 800 ft. to the south along Hanover Pike.  

Finally, Mr. Matz testified that in his expert opinion the proposed firewood operation at 

this site complies with all the requirements of BCZR § 502.1, as well as with the common law 

requirements for a special exception. He acknowledged that there will be certain impacts from the 

operation but that these types of impacts are expected in the RC 2 zone. He identified Petitioner’s 

Exhibit 1(F) as a copy of BCZR § 1A01.5, which is captioned “Inconveniences arising from 

agricultural operations.” This regulation puts residents of the RC 2 zones on notice that they should 

expect to live with the inconveniences and disturbances associated with agricultural uses. Mr. Matz 

further noted that “firewood operations” are specifically identified in the regulations as an 

agricultural support use.  
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Mr. Keeley testified next. He was accepted as an expert in traffic engineering. The Traffic 

Study he did for this section of Hanover Pike was admitted as Petitioner’s Exhibit 17. Included in 

that exhibit is a 2019 traffic volume study done by the State Highway Administration (SHA) for 

the intersection of Hanover Pike and Mt. Gilead Road. The study shows that the average weekday 

traffic volume at that intersection was 17,712 vehicles; with cars, pickups, and motorcycles making 

up 92% of the vehicles and a mix of heavier multi-axle trucks making up the other 8%. Fifty 

percent of this volume occurred during the morning and evening rush hours. He explained that on 

July 10, 2023 he used a hand-held radar detector and performed a spot speed check at 10 a.m. for 

northbound and southbound Hanover Pike in front of the subject site. The posted speed limit is 50 

m.p.h. there and he recorded an average speed of 49 m.p.h. in both the northbound and southbound 

lanes. Using a laser he also verified the sight distance measurements that Mr. Matz had previously 

done. He testified that these sight distances are more than is required by the American Association 

of State Highway Transportation Officials (“AASHTO”) Manual. He also explained that because 

Rte. 30 is a state highway the SHA will require the petitioner to obtain an access point permit, 

which will entail petitioner submitting engineer-sealed plans for the proposed driveway location 

and design, and that the SHA will not issue this permit unless all SHA safety standards are met.   

Mr. Keeley further explained that this proposed firewood operation will generate 

substantially less traffic than the prior uses at the site and that the traffic volume from this site will 

have negligible impact on the existing 17,000 plus trips a day on Hanover Pike. He further 

explained that the location of this proposed firewood operation directly on an arterial road such as 

Hanover Pike is preferable to it being located on a rural secondary road because the tractor-trailer 

would in that instance have to travel undersized rural roads to reach an arterial road.  
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Ms. Fallon then testified on behalf of the Hanover Road Association, Inc. (“HRA”). She 

reiterated the numerous concerns raised in a June 12, 2023 letter that was submitted by HRA, 

including noise, site size, proximity to existing residences, storm water management, bug infested 

logs, and traffic safety. She stated that she had been informed by one of the county agencies – she 

believes DOP- that this site would be the smallest ever approved in the county for a firewood 

operation. However, she did not submit any zoning Orders or case numbers to substantiate this 

claim. Ms. Neubeck also testified in opposition and voiced these same concerns. She has lived 

adjacent to this site for several decades and is worried that this proposed use will have a substantial 

impact on her quality of life. Ms. Taliaferro also briefly testified. She explained that she and her 

husband are building their “dream home” north of this site on Hanover Pike and that she too is 

concerned about noise and air quality as well as her property value. As noted above, several other 

letters of opposition were filed and they raise these same concerns.  

SPECIAL EXCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid.  Schultz v. Pritts, 291 Md. 1 (1981).  The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the Supreme 

Court of Maryland discussed the nature of the evidentiary presumption in special exception cases.  

The Court again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. In 

Montgomery County v. Butler, 417 Md. 271, 293–94 (2010), the Supreme Court of Maryland 

explained that “[a] special exception use in a zoning ordinance recognizes that the legislative body 

of a representative government has made a policy decision for all of the inhabitants of the particular 
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governmental jurisdiction, that the exception or use is desirable and necessary in its zoning 

planning....” citing, Mossburg v. Montgomery County, 107 Md.App. 1, 7–8 (1995).  

Based on this established law and the record evidence in this case, I find that the special 

exception should be granted. First, I note that that this site is in an RC 2 zone, which is specifically 

intended “to foster conditions favorable to a continued agricultural use of the productive 

agricultural areas of Baltimore County.” BCZR § 1A01.1.B. The County Council has approved of 

thirty-one (31) different special exception uses in the RC 2 zone, including uses as diverse and 

intensive as airports, animal boarding places, shooting ranges, sanitary landfills, sludge disposal 

facilities and cell towers. Moreover, several uses, including slaughterhouses and firewood 

operations are specifically permitted as “agricultural-support principal commercial uses.” In short, 

much more intense uses could be located at this site than the proposed firewood operation.  And 

BCZR §1A01.2.C provides that special exceptions in the RC 2 zone are appropriate when “the 

hearing authority finds that the use would support the primary agricultural use in its vicinity and 

would not itself be situated on land more appropriately used for primary agricultural uses.”  

Firewood Operations are defined as follows in the zoning regulations:  

FIREWOOD OPERATION — The business of processing wood so that it can be marketed 
and burned as fuel. Such operations include, but are not limited to, harvesting, transporting, 
yarding, seasoning, marketing, shipping and receiving of logs and firewood. A farm which limits 
the processing and marketing of firewood to owner-produced forestry resources shall not be 
considered a firewood operation. [Bill No. 34-2009]  

 
In this case Petitioner’s expert, Mr. Matz, testified that the subject site is not more suitable 

for primary agricultural use given its topography, size, and the fact that its ingress and egress are 

directly on Hanover Pike.  This conclusion is further buttressed by the fact that the site has been 

vacant for the last ten years and has not been leased for agricultural purposes. I believe that this 
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firewood operation will support the agricultural as well as rural residential uses in the area and that 

it is therefore within the legislative intent of the RC 2 zone.  

Therefore, the only remaining question is whether this landscaping business “at the 

particular location proposed would have any adverse effects above and beyond those inherently 

associated with such a special exception use irrespective of its location within the zone.” Schultz, 

supra, 291 Md. at 22-23. Mr. Matz testified that in his expert opinion, with the safeguards that are 

proposed on the amended site plan, this location would not create adverse impacts greater than 

those inherent in the operation of a firewood operation anywhere else.  

I certainly understand the concerns raised by the community and especially the immediate 

neighbors. One of the primary concerns is the noise that the firewood cutting could generate, given 

the relatively small size of the lot. However, the County Council did not place any minimum lot 

size requirements for firewood operations in the regulations and I am not at liberty to impose an 

arbitrary minimum.  Obviously, the larger the site the larger the potential distance between the 

firewood operation and adjacent dwellings. However, the petitioner has gone to great lengths to 

minimize the noise levels of the operation by placing the saws and splitters within a structure with 

state-of-the-art sound insulation. In addition, he will be required to plant and maintain a 100 ft. 

landscape buffer to further shield the adjacent neighbors from noise and any other adverse impacts 

of the operation. These improvements are among the many express conditions contained in this 

Order that will minimize any adverse impacts of this firewood operation.  Further, BCZR § 

1A01.5, captioned “Inconveniences arising from agricultural operations,” contains the following 

notice to prospective residents in RC 2 zones:  

Any dwelling, business or use in or near an R.C.2 Zone may be subject to 
inconveniences or discomforts arising from agricultural operations, including but 
not limited to noise, odors, fumes, dust, the operations of machinery of any kind 
during any 24-hour period (including aircraft), the storage and disposal of manure 
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and the application, by spraying or otherwise, of chemical fertilizers, soil 
amendments, herbicides and pesticides.    
 

Thus, residents of an RC 2 zone are on notice that they may be exposed to many different 

disturbances that they would not be exposed to in most other residential zones.  

In sum, based on the record evidence, including the testimony and exhibits, I find that the 

special exception relief should be granted.  

THEREFORE, IT IS ORDERED this 2nd day of August, 2023, by this Administrative 

Law Judge, that the Petition for Special Exception pursuant to Baltimore County Zoning 

Regulations (BZCR) 1A01.2(C)(31)(G), to approve a firewood operation is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

• Petitioner may apply for necessary permits and/or licenses upon receipt of this Order.  
However, Petitioner is hereby made aware that proceeding at this time is at its own 
risk until 30 days from the date hereof, during which time an appeal can be filed by 
any party.  If for whatever reason this Order is reversed, Petitioner would be required 
to return the subject property to its original condition. 
 

• Petitioner must comply with the SHA, DPR, DEPS & DOP ZAC comments; copies 
of which are attached hereto and made a part hereof. 
 

• The hours of operation shall be from 8 a.m. to 4 p.m. Monday thru Saturday. 
 

• The firewood cutting, splitting, moving and stacking equipment shall not operate 
more than 4 hours on any day. 

 
• The firewood cutting, and splitting equipment shall be contained within a structure 

such as that depicted in Petitioner’s Exhibit 8 (which shall be no greater than 50’ by 
50’) that shall be fully sound insulated with R-40 or greater blown insulation.  

 
• The driveway and special exception area shall be constructed of durable and dustless 

materials. 
 

• The existing structure and parking lot shall be razed and the parking lot replaced 
with lawn or other vegetation. 

 
• A 100 ft. evergreen landscape buffer shall be planted and maintained as depicted on 

the amended site plan and shall consist of a minimum of 150 trees such as “Green 
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Giants” and Leyland Cypress.  
 

• There shall be no expansion of the current number of vehicles or log-cutting and 
splitting and moving equipment, i.e., the machinery and equipment depicted in 
Petitioner’s Exhibits 9-13. That equipment and those vehicles may be replaced on 
an equivalent one for one basis in the future. 

 
• All raw logs and cut and split firewood will be stored within masonry structures at 

least 3 ft. high. 
 

• A lighting plan shall be submitted for approval and only motion detecting lighting 
will be permitted in the special exception area so that adjacent property owners are 
not subjected to light pollution. 
 
 

 
Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 
 

         
PAUL M. MAYHEW  
Managing Administrative Law Judge  

        for Baltimore County 
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