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This case comes before the Board of Appeals of Baltimore County ("Board") as an appeal 

filed by Mark Krebs and Jane Drozinski ("Petitioners"), of a September 1, 2022 Opinion and 

Order from Administrative Law Judge Paul Mayhew denying the Petition for Special Hearing 

pursuant to Baltimore County Zoning Regulations ("BCZR") §500.7 to approve a non­

conforming lot created on July 6, 1961, and Petition for Variance pursuant to BCZR § 1 AO 1.3 .B.2 

to permit a lot with an area of 0.67 of an acre in lieu of the required 1 acre. 

By request of the parties, the de nova hearing was held in person before this Board on 

August 1, 2023. Lawrence E. Schmidt, Esquire of Smith, Gildea and Schmidt, appeared on 

behalf of the Petitioners. Deputy People's Counsel, Carole S, Demilio Esquire, appeared on 

behalf of People's Counsel for Baltimore County. Also appearing in opposition of the Petitions 

was adjacent property owner, Wayne Martin. At the beginning of the hearing, the Petitioners 

abandoned the Petition for Variance, and sought, solely, the Petition for Special Hearing. A 

public deliberation was held on October 24, 2023 via Webex. 

INTRODUCTION 

The Petitioners are seeking permission to build a single-family home on an unimproved 

property located between 16805 Ridge Road and 16811 Ridge Road, a residential street 
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intersecting with Black Rock Road ("Subject Property"). The Subject Property is 0.714 acres in 

gross area, zoned R.C.2. 

STIPULATED FACTS 

In the interest of judicial economy People's Counsel and Counsel for the Petitioners 

stipulated to the following facts: 

1. The subject site is not part of any development or subdivision plan, whether prior 
to or subsequent to 1956. 

2. The subject site is not a single-family lot duly recorded by deed nor in a validly 
approved subdivision prior to March 30, 1955. 

3. The homes constructed on the surrounding sites (16805, 16811, 16815, 16819 
Ridge Road) were constructed in the 1960's, prior to the zoning regulations 
requiring one- acre minimum lots (RDP in 1971 and R.C.2 in 1975). While they 
can remain because legally constructed, the lot sizes are undersized under the 
R.C.2 standards. 

4. There is no evidence the subject site sought or was granted a building permit or 
approval from the agencies (such as County Health Department approval for 
utilities and services) in effect at any time in its history to current. 

5. The subject site was calculated at 0.675 acre (Petitioner's Site Plan) or 0.714 
(SDAT) neither of which meets the current R.C.2 one-acre minimum requirement. 

6. The subject site is located in the 5th District. The applicable zoning history is: 
(a) 1945 - "A" 
(b) 1955 - "A" became R 6 by virtue of BCZR's statutory conversion 
(c) 1971 - Rural Planning Deferred (RDP) rezoning by County Council and 

codified in BCZR 
(d) 1975 - Resource Conservation 2 (R.C.2) Enactment of zone by 

County Council and Mapping 
(e) 1979 - R.C. Zones codified in BCZR 

7. The subject site's deed history is as follows: 
(a) 10-21-1954 Deed to Raymond and Rachel Armacost ("Arrnacosts" 

maternal grandparents of Petitioner) 3.829 acres via survey out of other 
parcels 

(b) 8-9-1956 Deed from Armacosts to Wallace & Betty Krebs, parents of 
Petitioner, .828 acres via survey out of 3 .829 parcel. 16805 Ridge Road 

(c) 2-6-1961 Deed from Armacosts to Silas and Mary Martin 1.458 acres via 
survey out of 3. 829 parcel above. 16811 Ridge Road 
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(d) 11-5-1962 Deed from Armacosts to Silas and Mary Martin .821 acres via 
survey out of 3.829 parcel above. 16815,16819 Ridge Road 

(e) 2-28-1973 Deed from Armacosts to Wallace and Betty Krebs via survey 
and the remaining land (subject site) from the original 3.829 parcel above. 

Unimproved 
8. Petitioner's Plat states the proposed single-family dwelling complies with the 

front, side and rear setbacks required under the current R.C.2 zoning regulations. 

ANALYSIS 

A special hearing is effectively a declaratory judgment proceeding to determine issues of 

zoning law. Antwerpen v. Baltimore County 163 Md. App. 194, 209 (2005). The essence of the 

issue to be determined in this matter is the interpretation of the language found in BCZR 

§lA.01.3.B.2. 

Regarding height and area regulations in the R.C.2 zone, BCZR § lA.01 .3.B.2 states: "A 

lot having an area less than one acre may not be created in a R.C.2 zone." (emphasis added) As 

stipulated by the parties, the property at issue clearly falls short of the one-acre requirement. 

Petitioners argue that the one-acre requirement does not apply to the proposed development due 

to their contention that no new lot is being "created" as stated in BCZR § 1 A.0 1.3 .B.2, in that the 

lot was already in existence since 1961. People's Counsel argues that this interpretation of the 

term "created" in erroneous and confounds common sense. 

As provided in BCZR § 101.1 any word not expressly defined in the BCZR shall be 

defined as stated in Webster's Dictionary. According to Webster's, "created" is defined as "to 

bring into existence" or "to produce." As outlined by the Petitioners, following the conveyance 

of the lot known as 16805 to the Krebs in 1956 and the conveyance of the 1.458-acre lot to the 

Martins in 1961 (which became 16811 and 16815 when houses were built thereon) the subject 

Property was "brought into existence." It became (as defined in BCZR) a "Lot of Record." A 
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Lot of Record is "a parcel of land with boundaries as recorded in the land records of Baltimore 

County on the same date as the effective date of the zoning regulation which governs the use, 

subdivision or other condition thereof." (BCZR §101.1.) The Property's boundaries were 

established when the conveyances of the lots on both sides were made. 

The tenets of statutory construction dictate that the words in any statute be interpreted 

based upon their clear meaning and that words be given their ordinary effect and not be 

considered surplusage. See, e.g., City of Bait. Development Corp v. Carmel Realty Assocs. 395 

Md. 299 (2006). Petitioner contends that if the word "created" in BCZR § lA0l.3.B.2 was not 

afforded a literal interpretation, it would be meaningless and superfluous. In short, if the 

legislature had not intended that word to have its clear meaning and effect, then it would not have 

been used. 

While a variety of theories could be extrapolated as to the legislative intent behind BCZR 

§ IA0I.3.B.2, an investigation of such theories is only warranted when there is ambiguity as to 

the meaning of a statute. 

If statutory language is unambiguous when construed according to its ordinary and 
everyday meaning, then we give effect to the statute as it is written. If there is no 
ambiguity in that language, either inherently or by reference to other relevant laws 
or circumstances, the inquiry as to legislative intent ends; we do not need to resort 
to the various, and sometimes inconsistent, external rules of construction, for the 
Legislature is presumed to have meant what it said and said what it meant. 

Chow v State, 393 Md. 431, 443-44 (2006) (quoting Kushell v. Dept. of Natural Resources, 

385 Md. 563, 576-77 (2005)) 

People's Counsel contends that the language of BCZR §lA.01.3.B.2 is "ambiguous" in 

that the term "created" cannot be logically afforded its literal interpretation. People's Counsel 

notes that when BCZR §1A04.3.B.l.b. regarding the R.C.5 zone was amended in 2004, specific 
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exceptions were added for lots not meeting the 1 ½ acre requirement. 1 Since statutory language 

for R.C.5 area requirements also included the term "created," People's Counsel argues that such 

exceptions would not be necessary if the term "created" were to be afforded a literal 

interpretation. While this argument has merit, an opposite inference from this amendment is that 

the County Council could have also included such an amendment to the R.C.2 area requirements 

and did not, thus leaving the term "created" in the R.C.2 area requirements to be unqualified in 

its literal meaning. 

While not dispositive, guidance as to the legislative intent ofBCZR §lAOl.3.B.2 may be 

extrapolated from "Legislative statement of findings" prefacing BCZR § lAOl addressing the 

R.C.2 (Agricultural) zone. This statement reads: 

§lA0l.1. - General provisions. 

A. Legislative statement of findings. 
1. Declaration of findings. It is found: 
a. That Baltimore County is fortunate in that it is endowed with a variety 

of very productive agricultural soil types which should not be lost 
unnecessarily to urbanized development; 

b. That the agricultural industry is an integral part of the Baltimore 
economy and that a continued conversion of agricultural land will 
continue to undermine this basic industry; 

c. That scattered development is occurring in a sporadic fashion in areas 
of Baltimore County containing productive agricultural land; 

d. That continued urban intrusion into productive agricultural areas not 
only destroys the specific area upon which the development occurs but 
is incompatible with the agricultural use of the surrounding area; 

1 BCZR 1A04.3.B. l.b. in the R.C.5 zone only, provides two specific exceptions to minimum lot size when the 
County Council, upon enacting Bill 152-2004, raised the minimum size from 1 acre to 1 ½ acres: 

"The owner of a single lot of record that is not a subdivision and that is in existence prior 
to September 2, 2003, but does not meet the minimum acreage requirement, or does not meet the 
setback requirement of Paragraph 2, may apply for a special hearing under Article 5 to alter the 
minimum lot size requirement. However the provisions of Section 1A04.4 [Performance Standards] 
may not be varied." 

(The second exception pertains to growth allocation sites under the Baltimore County Code and allows a 
reduction to 1 acre under certain conditions not applicable in this case.) 
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e. That heretofore Baltimore County has been unable to effectively stern 
the tide of new residential subdivisions in productive agricultural 
areas of Baltimore County; 

f. That Baltimore County has certain wetlands along Chesapeake Bay and 
its tributaries which serve as breeding grounds and nursery areas for the 
bay's biotic life; and 

g. That Baltimore County possesses numerous areas which are highly 
suitable for urban development, including residential subdivisions 
which are not located in areas of productive agricultural land. 

B. Purposes. The R.C.2 zoning classification is established pursuant to the 
legislative findings above in order to foster conditions favorable to a continued 
agricultural use of the productive agricultural areas of Baltimore County by 
preventing incompatible forms and degrees of urban uses. 

BCZR § lAOl. l (Emphasis Added). 

An examination of this statutory language infers that the primary focus of this 

legislation was the prevention of sprawling residential subdivisions in agricultural areas. As 

noted by the Petitioners, no subdivision is proposed on the Subject Property. Absent from his 

statement of "Legislative statement of findings" is language inferring that the prevention of a 

single dwelling on a lot under an acre was a legislative point of concern. 

Despite assertions to the contrary, The Board finds that the literal interpretation of the 

term "created," is in fact logical when interpreting the legislative intent of BCZR § lAOl.3.B.2 

and finds no reason to disregard its clear meaning. If it were the legislative intent to preclude 

all development in lots less than one acre in the R.C.2 zone, more precise language was 

available to meet that end. Such a more precise choice of terms can be found in the statutory 

language governing area regulations in the R.C.3 zone, which in pertinent part, states the 

following: 

BCZR § 1A02.3 
b. Area regulations. 

1. Cluster development. Residential development shall be permitted 
in the R.C.3 zone classification on lots not less than one acre in 
area ... 
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In this instance, by including the term "residential development," it is clear as to what 

the statute is prohibiting on lots with area less than one acre. Such language was not included 

in the acreage requirements for the R.C.2 zone. By using the term "created" for lot size 

requirements for the R.C.2 zone, it is logically inferred that already "created" lots were not to 

be governed by the one-acre requirement. 

People's Counsel argues that giving the term "created" a literal interpretation is 

nonsensical and would suggest that properties can never be downzoned. A rational review of 

the very fact-specific circumstance of this matter reveals that such a forecast of the demise of 

future zoning legislation and enforcement is hyperbole. In order for other properties to fall 

under this exception to the one-acre lot requirement in the R.C.2 zone, the property must have 

been a lot ofrecord before 1978 and meet all other requirements for development in the R.C.2 

zone. Almost 45 years have passed since this legislation went into effect, and the number of 

remaining lots of record fitting this description are most likely finite. 

Merger 

During the hearing before the Board, People's Counsel raised the issue of "merger" 

asserting that the Subject Property cannot be built upon because it has merged with the adjacent 

lot at 16805 Ridge Road. The concept of zoning merger was addressed in Friends of the Ridge 

v. Bait. Gas & Elec. Co. 352 Md. 645 (1999). In that matter, BGE owned multiple lots within a 

single tract which was the location of an electric substation. BGE sought to enlarge the substation 

and requested zoning variances to the internal lot lines. The Court of Appeals held that zoning 

variances were not required as the lots had "merged" for zoning purposes and setbacks to the 

interior lot lines were not required. 
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In Mueller v. People's Counsel, 177 Md. App. 43 (2007), the court discussed how the 

intent of the property owner could be ascertained in determining if there was a merger. The Court 

held that factors evidencing merger included whether there were any permanent structures ( e.g., 

swimming pool, garage, shed) on the lot serving the lot on which the primary residence was built. 

Mueller, at 88. 

Mr. Krebs testified before the Board that the Subject Property has never been used to 

serve the 16805 lot. He confirmed that there had never been a driveway, or any other permanent 

structures built upon the property. Additionally, the lots have always been taxed separately and 

considered as separate parcels. Applying this testimony and the lack of evidence to the contrary 

to the factors for consideration provided in Mueller, the Board finds that the Subject Property has 

not merged with the adjacent lot at 16805 Ridge Road. 

CONCLUSION 

The Board finds the term "created" found in BCZR §lA.01.3.B.2 is unambiguous. 

Consequently, the tenets of statutory construction dictate that the term must be afforded its literal 

meaning. When reading BCZR § lA.01.3.B.2 in such a light, it is clear that the Petitioners are 

not proposing the creation of a lot less than one-acre, in that the Subject Property already exists 

as a lot of record. Accordingly, the development of this lot in keeping with all other R.C.2. 

zoning requirements is permitted. Additionally, when applying the facts regarding the use history 

the Subject Property the holding in Mueller, the Board finds that the Subject Property has not 

merged with the adjacent lot at 16805 Ridge Road. 
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ORDER 

THEREFORE, it is this 17th day of November, 2023, by the Board of Appeals for 

Baltimore County: 

ORDERED that the Petition for Special Hearing pursuant to BCZR §500.7 to approve a 

non-conforming lot which was created on July 6, 1961 is hereby GRANTED. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

BOARD OF APPEALS FOR 
BALTIMORE COUNTY 

Fred M. Lauer 

Andrew M. Belt was the Panel Chair at the time of the hearing and public deliberation. Mr. Belt left the 
Board effective November 13, 2023. 
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JEFFERSON BUILDING 
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410-887-3180 
FAX: 410-887-3182 

November 17, 2023 

Peter M. Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake A venue 
Towson, Maryland 21204 

Lawrence E. Schmidt, Esquire 
Smith, Gildea and Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, Maryland 21204 

RE: In the Matter of: Mark Krebs and Jane Drozinski, Personal Representatives 
of the Estate of Betty Krebs, Petitioners 

Case No.: 22-152-SPHA 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO TffiS 
OFFICE CONCURRENT WITH Fll,ING TN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 

Very truly yours, 

~ 
Krysundra "Sunny" Cannington 
Legal Administrative Secretary 

KLC/taz 
Enclosure 
Duplicate Original Cover Letter 

c: See Distribution List Following 
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October 5, 2023 

 

NOTICE OF DELIBERATION 
 

IN THE MATTER OF:   Mark Krebs and Jane Drozinski 

    (Estate of Betty A. Krebs) 

 22-152-SPHA   16809 Ridge Road 

    5th Election District; 3rd Council District  
 

Re: Petition for Special Hearing pursuant to BCZR §500.7 to approve a non-conforming lot which 

was created on July 6, 1961; or in the alternative 

  

 Petition for Variance pursuant to BCZR §1A01.3.B.2 to permit a lot with an area of 0.67 of 

an acre in lieu of the required 1 acre. 

 

9/1/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing 

was DENIED; and the Petition for Variance was DENIED. 

 

This matter having been heard and concluded on August 1, 2023. A public 

deliberation was scheduled for September 27, 2023 and postponed by the Board. The 

public deliberation has been 
 

REASSIGNED FOR: OCTOBER 24, 2023, AT 9:00 A.M. 
 
 

The above scheduled public deliberation will be held remotely using WebEx for audio 

and video participation.  Call-in information and a link to the public deliberation 

will be posted on our web calendar the night before at 

www.baltimorecountymd.gov/departments/appeals.html. 
 

 
NOTE:  PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC TO 

WITNESS THE DECISION-MAKING PROCESS.  A WRITTEN OPINION AND ORDER WILL BE 

ISSUED BY THE BOARD WITHIN A REASONABLE TIMEFRAME AFTER DELIBERATION AND A 

COPY SENT TO ALL PARTIES.  

 

 

No further filings will be accepted. 
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If you do not have access to a computer or smart device, please contact our office for the call-in 

information the day before the scheduled deliberation.  
 

       Krysundra Cannington 

       Legal Administrative Secretary 

 
c. Counsel for Petitioner/Appellant   : Lawrence E. Schmidt, Esquire 

 Petitioner/Appellant    : Mark C. Krebs and Jane Drozinski 

 

 Contract Purchaser    : Radoslay Tsaney 

 

 Protestant     : Maggie Flick 

 

 People’s Counsel for Baltimore County  : Carole S. Demilio, Deputy 

 

 

Bruce Doak, Bruce Doak Consulting, LLC  

 

Paul M. Mayhew, Managing Administrative Law Judge 

Stephen Lafferty, Director/Department of Planning 

C. Pete Gutwald, Director/PAI 

James R. Benjamin, Jr., County Attorney/Office of Law 
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Tammy Zahner

From: Thomas Leitch <tleitch@sgs-law.com>
Sent: Friday, September 15, 2023 1:58 PM
To: Appeals Board; Peoples Counsel; 'waynelee3805@gmail.com'
Cc: Lawrence Schmidt; Alyssa Moyers
Subject: Mark Krebs and Jane Drozinski - 16809 Ridge Road -  Case No. 2022-0152-SPHA
Attachments: Memorandum In Lieu Of Closing Argument.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This message from tleitch@sgs-law.com originated from a non Baltimore County Government or non BCPL email system. 
Hover over any links before clicking and use caution opening attachments.  

 
Good aŌernoon,  
 
AƩached for filing is the Memorandum In Lieu Of Closing Argument and CerƟficate of Service on behalf of the PeƟƟoners 
in the maƩer of Mark Krebs and Jane Drozinski, case no. 2022-0152-SPHA. 
 
Thank you, 
 

 

TJ Leitch 
LEGAL ASSISTANT 
 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200  
Baltimore, MD 21204 
(410) 928-7158 (Direct) 
(410) 821-0070 (Office) 
(410) 821-0071 (Fax) 
tleitch@sgs-law.com  
http://secure-web.cisco.com/1V8D99LTL3vHCpNcXvDrCnvWxTTQraR-
cNLxPapaDsGa7onnC5D987CQE4qhrl1YoIwu0DEEni9nA99IvLrM6HuWhLc2G15WoKAEl0V_QyjR9fcbaF00v2GqbAIRPZJSvZm5D9gl7T_hNyCdkP7KV
rgx4FL4ApwTvjsbuYMGAgZ1nA4DnjcOA7vwnRwyxsJttpzRV3ZWhDzlE8wc3uuVFslVDW0exo-
VRjA6ItR8MGaR8j6ksrrTNw4A41pEj1BpNPaW_GenRxk_oos4VwKP5Pzp1Da3EtXr6Kbjg5M5Ozq_b4xvKAvbsZBQcyQrJdxBqcmpxdq
QvsgYoHvTs6CdTHehI1b_ygMB2_27bxAI8NpuyZKLd4SrU_vH1yHwfwuOhJLc0SS81KP7Qlp9_GDc9HQesjUM0CyLp77nSrKrnp_ET5_tDpeGRiUWmRBtbW
law.com 
 
 

This email contains information from the law firm of Smith, Gildea & Schmidt, LLC which may be confidential and/or 
privileged.  The information is intended to be for the exclusive use of the individual or entity named above.  If you are not 
the intended recipient, be advised that any disclosure, copying, distribution or other use of this information is strictly 
prohibited.  If you have received this e-mail in error, please notify Smith, Gildea & Schmidt, LLC by telephone 
immediately. 
 

 Please consider the environment before printing this email.  
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MEMORANDUM IN LIEU OF CLOSING ARGUMEN  

 
 
 This matter comes before the Board as an appeal of the decision of Administrative Law 

Judge (“ALJ”) Paul M. Mayhew dated September 1, 2022, which denied Petitions for Special 

Hearing and Variance filed by Mark Krebs and Jane Drozinski (“Petitioners”). Mr. Krebs and Ms. 

Drozinski are brother and sister and owners of the subject property, known as 16809 Ridge Road 

(the “Property”). The Petition for Variance requested relief from BCZR §1A01.3.B.2 to permit a 

lot with an area of .67 acres, in lieu of the required one acre. The Petition for Special Hearing 

requested approval of a “non-conforming lot”.  

 As noted above, the petitions came in for public hearing before ALJ Mayhew. At the 

hearing, the petitioners were not represented by counsel. After ALJ Mayhew’s decision denying 

the petitions was issued, the Petitioners retained the undesigned counsel and instituted this appeal 

to the Board. The Board’s hearing was conducted in a single day, on August 1, 2023. In addition 

to the co-Petitioner (Mark Krebs) and his counsel, Deputy People’s Counsel Carole Demilio, 

Esquire also appeared. Also appearing was the owner of two adjacent properties, Wayne Martin. 

Mr. Martin leases the residences on those properties. At the onset of the hearing, counsel advised 
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the Board that the issue to be decided was whether the Property can be developed with a single-

family dwelling and is thus “buildable.” That is, the parties agreed that Petitioners were not bound 

by the wording of the relief identified in the Petition, but any party could present any “theory of 

the case” in support of their position (either in support, or opposition, to the request). Counsel also 

advised the Board that through extensive discussions and pre-hearing document exchange, the case 

could proceed by way of proffer by Petitioners’ counsel and that the documents/exhibits pre-

submitted by both sides were not objectionable. The anticipated length of the hearing was thus 

significantly reduced, and the issue presented clarified. 

 Following the conclusion of the hearing and at the request of the parties and consent of the 

Board, the submittal of post hearing memorandum was agreed to; and this memorandum, on 

Petitioners’ behalf, follows. 

Statement of Facts 

A. The ownership and land title history which “created” the Property 

 As noted above, this case largely proceeded by way of a proffer of the relevant facts by 

Petitioners’ counsel. The facts presented through the proffer were undisputed.  

 The Property is .714 acres in gross area, zoned RC 2.1 It is located on Ridge Road in the 

northwest section of Baltimore County. As the property is vacant and unimproved, it bears no street 

address, although the adjoining properties on either side are 16805 Ridge Road and 16811 Ridge 

Road. Ridge Road is a residential street that intersects with Black Rock Road (Md. Rte. 88). Black 

Rock Road leads from Falls Road (Md. Rte. 25) to the southeast and extends into Carroll County. 

 
1 The relevant deeds for the Property (and SDAT informa�on) iden�fy the property as being .714 acres. 
The surveyor who assisted the Pe��oners below indicated that the Property was .67 acres. This minor 
difference is likely due to the fact that (like many rural proper�es in Bal�more County) the legal descrip�on 
includes acreage measured to the center of the adjoining public road, whereas the measurement of the 
land area of the lot does not.  
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The subject property is located within a rural area, near Carroll County. There are no public 

facilities (water and sewer) in the area and any residential use of the property would require a 

functioning well and septic system. 

 The Petitioners are the children of Wallace Krebs (died in the 1980’s) and his wife, Betty 

Ann Krebs (nee. Armacost) who died in 2021.  Betty Krebs was the daughter of Raymond F. 

Armacost and Rachel R. Armacost, the grandparents of the Petitioners. As was testified to by Mark 

Krebs, the Armacost family has owned property in this area of Baltimore County since the 1750’s. 

The Armacost family were dairy farmers and members of the extended family which have lived 

and owned property in this area for multiple generations.  

 As to the creation and evolution of the Property and the immediate adjacent lots (which are 

all improved with single family dwellings), the following history was agreed to by all parties and 

was part of counsel’s proffer. 

 Originally, the Property was part of a tract that was 3.829 acres (hereinafter the “Tract”) 

that was conveyed to Raymond and Rachel Armacost (the Petitioners’ grandparents) in 1954 

(Petitioners’ Ex. 5). It is of note that the grandparents acquired the tract from other members of the 

Armacost family; reflecting the fact that the Armacost family as a whole had vast land holdings in 

this area of Baltimore County. At that time, the entire 3.829-acre parcel was unimproved and 

wooded. In 1956, Wallace Krebs and Betty Ann Krebs (Petitioners’ parents) were recently married. 

As is typical (particularly with rural families which own sizable tracts of land) Mr. and Mrs. 

Armacost subdivided their property and conveyed to Mr. and Mrs. Krebs (their daughter and son-

in-law) a triangular shaped piece of land from the Tract. The deed evidencing this conveyance is 

recorded in the Land Records of Baltimore County a GLB 2995, Pg. 530 and is Petitioners’ Ex. 6. 

This lot is .828 acres in area. Mr. and Mrs. Krebs then built a house thereon and began to raise 
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their family. Their children (Mark and Jane, the Petitioners) were born and grew up on the Property. 

Amazingly, the Petitioners were able to locate in the papers of their parents (both of whom are 

now deceased) a building permit issued by Baltimore County for that house construction 

(Petitioners’ Ex. 16) and the first tax bill for the .828-acre lot (Petitioners’ Ex. 17). That house 

number for the lot is 16805 Ridge Road. As was stipulated at the hearing and was the proffered 

testimony of Petitioner’s witness Carl Richards (a long-time employee of the County Zoning 

Office) the policy of Baltimore County (both in 1956 and currently) is that a building permit for 

construction will only be issued if the lot on which the building is to be located is “legal”.  It is 

thus unmistakably clear that the lot known as 16805 is a legally created and existing lot and the 

logical inference is that other lots created in that time frame from the overall tract (as described 

below) are likewise ‘legal”.  Mr. and Mrs. Krebs lived and raised their family on the .828-acre lot 

until the death of Mrs. Krebs (then a widow). Her children (the Petitioners) ultimately sold the 

house and property to the current owners (Karwacki, Petitioners’ Ex. 6C)  

 Mr. and Mrs. Armacost continued their subdivision of the Tract in 1961. At that time, they 

carved off a 1.458-acre lot and conveyed it to Silas Martin and Mary Martin, his wife. This 

conveyed lot is shown on Petitioners Ex. 1 and the deed for this conveyance is Petitioners’ Exhibit 

8B, recorded at Liber 3810, Page 453 and dated February 6, 1961. By this transfer, the Property 

was “created” as its’ boundaries were established, and it is located between the Krebs lot (16805 

Ridge Road) and the 1.458-acre parcel conveyed to the Martins. Mr. and Mrs. Armacost, at that 

time, retained ownership of the balance of the Tract, which included the Property (again, located 

between 16805 Ridge Road and the 1.458 acre lot conveyed), as well as additional acreage 

described below and located on the ‘other side” of the 1.458 acre lot conveyed).   
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 Although Silas and Mary Martin are now deceased, their son (Wayne Martin) appeared at 

the hearing. As was testified to by him, his father (Silas) was a homebuilder (and County 

employee) by occupation. Upon Silas’ acquisition of the 1.458-acre lot, he subdivided the same 

into two lots and built a house on each. Silas then sold one lot to the Heiss family (16811 Ridge 

Road) and the second to the Gist family (16815 Ridge Road). The deeds evidencing this 

subdivision and transfer by Mr. and Mrs. Martin are Petitioners Ex. 8 and 9, respectively.  There 

is seemingly no dispute that these two lots (like the initial conveyance of 16805 to Mr. & Mrs. 

Krebs) were “legal” and complied with the then review process in Baltimore County concerning 

the subdivision, conveyance and residential improvement of rural land.  

 Although not specifically relevant to the Property, the final “piece of the puzzle” regarding 

the overall tract of 3.82 acres occurred in 1962. On November 15, 1962, Mr. and Mrs. Armacost 

conveyed a lot which became 16819 Ridge Road, also to Mr. and Mrs. Martin. As with the adjacent 

two properties, Mr. Martin built a house on it. Presently, that is one of the lots owned and leased 

by Mr. Martin (Petitioners’ Ex. 10). 

 Thus, by 1962, the original 3.82-acre tract had been subdivided into five lots. Four of the 

lots were improved with houses, while the fifth (the subject lot/Property) was unimproved. At that 

time, the lots were then all separately owned; by Krebs (16805), Armacost (the vacant 

lot/Property), Heiss (16811), Gist (16815) and Martin (16819). Later, after the death of Mr. 

Armacost, his widow conveyed the Property (in 1973) to her daughter and son-in-law (Mr. & Mrs. 

Krebs) (Petitioners Ex. 7). 

 Whether there was ever a plat prepared for the conveyances of the lots as described above 

is unknown. However, there is no plat recorded in the County Land Records. 
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B. The Zoning history of the Property 

 The zoning history of the Property was established and agreed upon by the parties and is 

evidenced through the County’s zoning maps that were submitted at the hearing (Petitioners’ Ex. 

11) 

 As is well settled, zoning came to Baltimore County in 1945 when the first zones were 

created, and initial zoning regulations adopted. The first regulations were rudimentary in nature 

and established only six zones (i.e., A—F). From 1945 through 1955, the Property was zoned A, a 

residential classification. In 1955, the County’s zoning regulations were comprehensively 

amended. New zoning classifications were adopted. In fact, the regulations specifically provided 

that properties with the “A” designation became R 6. Thus, as shown on the 1955 zoning map 

(Petitioners’ Ex. 11) the Property (indeed, the entire 3.829-acre tract) became R 6. The R 6 zoning 

classification (which was in effect at the time of the subdivision of the Tract as described above) 

required a minimum lot size of 6,000 square feet. All of the lots conveyed and/or retained by the 

Armacosts met that minimum acreage requirement. In 1970, the next significant change to the 

zoning classifications was made by the County Council. Rural zones were introduced. As to this 

Property, the RDP (Rural Deferred Planning) zone was adopted. The Property was so designated 

on the 1971 zoning map (Petitioners’ Ex. 10). It is of note that the RDP zone was essentially a 

placeholder until the Council adopted the RC zones in 1975. The Property was zoned RC 2 in 1979 

and the current RC 2 regulations (which govern minimum lot size, subdivision, density, etc.) were 

enacted on November 27, 1979. The regulation at issue (i.e., BCZR §1A01.3.B.2) was adopted as 

part of the legislation that came onto being in November 1979. The Property has remained RC 2 

since that time.  
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ARGUMENT 

I. This Property/Lot Is Not Being Created Now And Was Legal When Created  
 
 The regulation at the center of the issue in this case is BCZR § 1A01.3.B.2. That section 

states, “Lot size. A lot having an area less than one acre may not be created in an R.C.2 zone” 

(emphasis added). This regulation, by its clear and unambiguous terms, applies only to any lot 

being created after the adoption of that section. It does not apply here because the Petitioners are 

creating no lot. The lot was created prior to the adoption of this regulation. Thus, the Petitioners 

are not in violation of this section.  

 The key word in this regulation is “created”. As provided in BCZR §101.1 any word not 

expressly defined in the BCZR shall be defined as stated in Webster’s Dictionary. There, “created” 

is defined as “to bring into existence” or “to produce.” It cannot be disputed that this Property was 

created in 1961. Following the conveyance of the lot known as 16805 to the Krebs in 1956 and the 

conveyance of the 1.458 acre lot to the Martins in 1961 (which became 16811 and 16815 when 

houses were built thereon) the subject Property was then “brought into existence.” It became (as 

defined in BCZR) a “Lot of Record.” A Lot of Record is “a parcel of land with boundaries as 

recorded in the land records of Baltimore County on the same date as the effective date of the 

zoning regulation which governs the use, subdivision or other condition thereof.” BCZR §101.1. 

The Property’s boundaries were established when the conveyances of the lots on both sides were 

made. It became taxable as its own lot (Petitioners’ Ex. 16). Even Deputy People’s Council Demilio 

conceded (upon questioning by the Board) that a lot “created” by conveyances of parts of an 

original tract (thereby creating a lot from the remaining acreage, typically described in a savings 

and excepting clause) is a valid lot. When the adjacent lots were conveyed by the Armacosts to the 

Krebs and Martins, the boundaries of this lot were established.  
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 During the hearing, People’s Counsel argued that Petitioner’s position as stated 

immediately above is contrary to the alleged impact of the subsequent re-zoning and that, if 

Petitioners’ position were adopted, it would render the effect of the re-zoning moot. But that is 

simply not true and is not what the Petitioner is arguing. The Petitioners acknowledge that the RC 

2 zoning regulations are applicable. For example, any use proposed for the Property must comply 

with the use regulations for the RC 2 zone (BCZR § 1A01.2). Further, the height, setback and other 

bulk RC 2 regulations are indeed applicable. The Petitioner offered a site plan for the Property 

(Pet. Ex. 4) which shows that a proposed dwelling can be built on the Property in compliance with 

the required RC 2 setbacks. In sum, Petitioner does not suggest that the RC 2 regulations do not 

apply, but that in applying BCZR § 1A01.3.B.2, the Board observe the plain meaning of the words 

in that regulation and hold that the subject lot is not now being “created” and thus not subject to 

the one-acre minimum size requirement. 

 Such a holding would be consistent with the basic tenants of statutory construction. It is 

fundamental that the words in any statute be interpreted based upon their clear meaning and that 

words be given their ordinary effect and not be considered surplusage. See, e.g. City of Balt. 

Development Corp v. Carmel Realty Assocs. 395 Md. 299 (2006). If People’s Counsel’s theory 

were adopted, then the word “created” in BCZR § 1A01.3.B.2 would be meaningless sand without 

effect. If the legislature had not intended that word to have its clear meaning and effect, then it 

would not have been used. To suggest, as People’s Counsel argued at the hearing, that the use of 

the word “created” in the regulation does not ascribe to its clear definition is illogical and contrary 

to the rudimentary tenants of statutory construction.  

 As testified by Mark Krebs at the hearing, the Property is essentially worthless unless it is 

buildable. Mr. Krebs and Ms. Drozinski own only this lot, they do not own adjoining property on 
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either side of the lot. The adjacent lot known as 16805 is owned by the Karwackis and the lot on 

the other side (16811) is owned and leased by Mr. Martin. The Petitioners cannot “borrow” acreage 

from the adjacent lots to increase the lot size because they do not own adjacent land and, as 

importantly, those lots are themselves undersized and do not meet the minimum one-acre 

requirement. If the Property is not buildable, then it is essentially without value. It could only be 

sold to an adjacent neighbor (no doubt at a distressed sales price) for use by them in conjunction 

with their respective properties. In this regard, Mr. Martin (whose motive in opposition is apparent 

as the landlord of adjacent properties) no doubt wants to buy the property “on the cheap”. His 

concerns about the aesthetics of the area ring hollow, as he does not live here and contrary to his 

testimony, there are houses in the neighborhood that are similar in style to what is proposed for the 

Property (See Petitioners’ Ex. 11). 

 After their acquisition, the Petitioners contracted with a purchaser (Radislav Tsanev) who 

intended on building on the Property. However, Baltimore County would not issue a building 

permit and directed the Petitioners to file for relief by the ALJ to confirm that the Property was 

buildable.2  

 It is vital to appreciate that this case is not about the subdivision of the Property or about 

its density (or, as known in the RC zones, the “rights of subdivision).3 The Petitioners propose no 

subdivision. Subdivision is essentially defined as the division of a single property/lot into multiple 

lots. The Petitioners propose nothing of the kind. They are dividing nothing and creating nothing. 

 
2 It is noted that having received the decision from ALJ Mayhew denying the requested relief, the contract 
purchaser “bailed out” on the potential purchase of the Property and Mr. Krebs and Ms. Drozinski appear 
before the Board as the sole petitioners (owners).  
 
3 In fact, RC properties (under the County’s zoning scheme, do not have zoning density per se (as is the 
case with the DR zones). The DR zones provide for density to permit the number of dwelling units allowed 
per acre. In contrast, the RC regulations speak more in terms of “rights of subdivision”. As noted herein, 
no subdivision is proposed here.  
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Thus, the regulations governing subdivision in the RC 2 zone, which require 50 acres of land per 

dwelling unit, are inapplicable. They, by their express terms, only apply when there is a subdivision 

proposed. The Petitioners inherited the Property (in its present size, shape and configuration) when 

their mother died. They are not now subdividing a property to create the lot. It is vital to understand 

that the regulation at issue (BCZR § 1A01.3.B.2) is not a density or subdivision requirement. It is 

an area requirement. In the RC 2 zone, properties can be subdivided at a rate of one unit per each 

50 acres of land. Further, each lot (when created) needs only be one acre. These requirements are 

two different things; i.e., a density calculation (1 subdivision per each 50 acres) and an area 

requirement (minimum one acre for each lot created).  For lots created prior to the adoption of the 

RC 2 zone, the lots need only be sized as required by the zone then applicable.   

 When the County refused to issue a building permit for this Property because it was less 

than one acre in size, that action was in error. The Property does not run afoul of the regulations. 

It is not being “created” now. It was created in 1961. It is to be emphasized that the Property met 

the required lot size when it was created. Under the R 6 regulations, the minimum lot size for lots 

in that zone was 6,000 square feet. The property meets that standard. As the proffered testimony 

of Mr. Richards made clear, the County’s development review process in the 1950’s and 1960’s 

was “informal” at best. This was well before the current development regulations (Article 32 of 

the Baltimore County Code) were enacted in 1992. This was before the predecessor process (the 

County Review Group or “CRG”). Particularly for rural lots, the criteria considered was simply, 

“does the lot meet the minimum lot size” prescribed by the zoning regulations (it did), and “will it 

percolate” for a septic system (one-half acre size as a minimum).  

 In conclusion, this Property was undisputedly “created” in 1961. Thus, the one-acre 

requirement (established in the current RC 2 regulations adopted in 1979) is simply not applicable. 
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This Property is effectively “grandfathered” from that requirement and compliant with the RC 2 

regulations. 

 Finally, it need be observed that the one-acre minimum lot size requirement is a “bulk 

standard” (a/k/a an area requirement). It is not a subdivision or use regulation. The ALJ (and Board 

on appeal) cannot grant zoning variances as to uses or density requirements. But variances are 

legally permissible as to the bulk regulations. As such, if the Board is not inclined to accept the 

argument offered herein above, it could grant a variance from the one acre minimum. The proffered 

evidence supports a finding of uniqueness (the property is unlike any in the area) and practical 

difficulty (strict application of the one acre minimum would render the property useless). (See 

Cromwell v. Ward 102 Md. App. 691 (1995). This variance approach to the issue is noted as an 

alternative to the grant of special hearing relief, finding compliance with the regulations as the lot 

is not now being created.  

 

II. This case is not a vesting case. 

 People’s Counsel argued at the hearing that the Property is not “vested” as a buildable lot. 

But that argument misses the point as this case is not about the vesting of any right. The doctrine 

of vesting applies when a current law or regulation prohibits a particular use. But the doctrine is 

inapplicable in this case because the regulation at issue does not prohibit the use that is proposed. 

The regulation does not state, “ a dwelling cannot be constructed on a lot less than one acre in size 

in the RC 2 zone.” As noted above, it states that such a sized lot cannot be created. The Petitioners 

do not propose to create a lot. It already exists. 

 Vesting is a concept most often applied when a plan for development is approved but a 

subsequent change in the law (or change in the zoning of the property) before construction 
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prohibits the approved development. No development of this lot has ever been proposed. The issue 

is whether the lot was legally created and whether § 1A01.3.B.2 prohibits a legally existing lot to 

be improved with a permitted use. As People’s Counsel stated during the hearing, vesting comes 

into play when there is a change in the law and/or zoning “before you finished your plan or 

building” or “when you are in the middle of a project”4 Under the common law, a plan only 

“vested” if permits were issued and construction had commenced towards completion with 

reasonable diligence. Baltimore County enacted a regulation which supersedes the 

permit/construction common law requirements. That legislation (which is codified in BCC § 32-

4-264) no longer requires the issuance of permits and construction on the property for a plan to be 

vested. Instead, the recordation of a plat “vests” a development plan. But that section is not 

applicable here as there is no development plan to vest. As this is the development of a single 

property, there is no development plan required (See BCC § 32-4-106(a)(1)(i)). Further, the County 

had no formal development plan review process when this lot was created. There was (as noted 

above) no plan submitted nor required in 1956 (or 1961). Petitioners are not trying to utilize some 

antiquated subdivision regulation or otherwise “create” a lot. The lot exists. BCZR § 1A01.3.B.2 

was written to only apply to the creation of a lot. Vesting with respect to this legally existing lot is 

therefore inapposite.  

 Moreover, this is not a case where a use is vested. The vesting of a use of land is essentially 

recognized when the use is determined to be legally “non-conforming” (See BCZR § 104). In that 

scenario, when a use is permitted and existing, while a subsequent change in the zoning or 

regulation will render the use non-compliant, it can nonetheless be legitimized and continue as a 

non-conforming use. As ALJ Mayhew correctly noted, this is not a non-conforming use case; in 

 
4 These quotes are taken directly from Ms. DeMilio’s remarks during the hearing.  
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that there is no use of the Property. There is no use to legitimize. The “right to build” is not a use. 

The issue is much more subtle; namely, whether the current area requirement governing the 

creation of RC 2 zoned lots is applicable? And the obvious answer to that question is “NO”.  The 

owners did not lose their “right to build” when the Property was zoned RC 2. There was, and is, 

no use of the land then or currently. The regulation mandating that the lot be one acre in size is not 

applicable as the lot is existing, and not being created.  

 During the hearing for this matter, People’s Counsel cited several cases in support of its 

contention that the Property was not vested. But these cases are distinguished from the instant 

matter. They address whether approved plans/permits (or existing uses of land) are vested when 

there is a change in the law. In Marzullo v. Kahl 366 Md. 158 (2001), the issue presented was 

whether a property owner had a vested right to continue to operate a business on his property, i.e., 

whether that use could continue. As noted above, there is no “use” here. 

 In Prince George’s Co. v Sunrise Dev. Ltd. Partnership 330 Md. 297 (1992) the question 

was whether the construction of a single footer vested the previously approved development plan 

for a residential condominium project. As above, this was about the vesting of an approved plan 

and is not applicable here. Moreover, the holding in this case was overruled in Baltimore County 

by legislative act when the County Council enacted BCC § 32-4-264 and redefined how a plan is 

vested in the County. 

Finally, in O’Donnell v Bassler 289 Md. 501 (1981) the issue was whether a permit issued 

for a particular use (an airfield) was vested. As with Marzullo, that case was about a use and is 

inapposite here. 
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III. The impact of a ruling that the Property cannot be built upon 

  As explained above, if it is held that this Property cannot be built upon (single family 

dwelling) then the lot becomes worthless. It is clear that a single-family dwelling is permitted in 

the RC 2 zone (See BCZR § 1A01.2B.1 permitting a single family as a use allowed by right). This 

is not a special exception case. There is no relevance (Mr. Martin’s testimony notwithstanding) of 

the impact to the neighborhood of a dwelling on this Property. The issue presented is, does BCZR 

§ 1A01.3.B.2  (i.e., the regulation mandating that lots being created be at least one acre) apply? If 

so, then what is the effect of such a ruling on the Petitioner.  

 There are several legal doctrines that come into play here. First, it can be concluded that 

Baltimore County is estopped from denying the issuance of a permit for a single-family dwelling 

under these circumstances. Zoning estoppel applies when a property owner (in this case, the 

Petitioners) rely on the actions of the government (i.e., approving the subdivision and creation of 

this lot) and the government subsequently makes a change (i.e. adopting the RC 2 zoning and 

requiring that a “lot having an area less than one acre may not be created in an R.C.2 Zone). 

People’s Counsel’s theory would add or render meaningless words in BCZR § 1A01.3.B.2, which 

would destroy the rights of the property owner. See e.g. Relay Improvement Assn. v. Sycamore 

Realty Co. 105 Md. App. 701 (1995).   

 Indeed, a holding that the Property cannot be improved with a single-family dwelling 

because it is less than one acre may well be considered an unlawful taking of the Property. 

Admittedly, the bar to establish a taking is high. There must be no reasonable use of the Property 

if approval to build were denied (See Md. Reclamation Assocs. v/ Harford County 468 Md. 339 

(2020). As Mr. Krebs testified, that would be the case here. Given the Property’s size, shape and 

location, there is no reasonable use (as allowed in the RC 2 zone) other than that as a single-family 
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dwelling. People’s Counsel’s assertion that the Property could be commercially logged is without 

merit. There was no evidence that the trees on the Property are suitable for logging and would 

result in any reasonable financial return or use of the Property. People’s Counsel seemingly 

suggests that any property on which there are trees can be logged and thus has a viable purpose. 

Such a conclusion strains credibility. Does People’s Council seriously contend that this ¾ acre 

property (with houses on both sides) should be the subject of a commercial logging operation? 

And that that is a reasonable use?  

IV. The Property has not merged with 16805 Ridge Road  

 People’s Counsel also asserted at the hearing that the Property cannot be built upon because 

it has merged with 16805 Ridge Road (i.e., the Karwacki, formerly the Krebs, lot). The concept of 

zoning merger was not created by statute but came into being via a decision of the Maryland Court 

of Appeals in Friends of the Ridge v. Balt. Gas & Elec. Co. 352 Md. 645 (1999).5 In that matter, 

BGE owned multiple lots within a single tract on which there was located an electric substation. 

BGE wished to enlarge the substation and requested zoning variances to the internal lot lines. The 

Court of Appeals held that zoning variances were not required as the lots had “merged” for zoning 

purposes and setbacks to the interior lot lines were not required. 

 The holding in Friends of the Ridge has been revisited by the appellate courts over the 

years. First, in Remes v. Montgomery Co. 387 Md. 52 (2005) the Court of Appeals held that two 

adjacent residential lots had merged. The Court noted that the test for finding a merger was based 

upon the intent of the owner and if the lots “were clearly used in the service of one another.” Remes, 

infra. pg. 77. People’s Counsel suggested that Remes also stood for the proposition that merger 

could happen “automatically” to cure an area deficiency of an undersized lot. But Remes says no 

 
5 The undersigned is well familiar with this case as he (as Zoning Commissioner, now ALJ) heard the ini�al case 
below. 
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such thing. Perhaps People’s Counsel is confusing the Court’s discussion of merger (which it 

identifies as a “zoning issue”) with its discussion of “subdivision”.  As is well settled, zoning and 

subdivision are two different issues within the area of land use law and are separately regulated. 

(See e.g. People’s Counsel v. Elm Street 172 Md. App. 690 (2007). 

 A subsequent merger case (Mueller v. People’s Counsel 177 Md. App. 43 (2007)) further 

clarified how the intent of the property owner could be ascertained in determining if there was a 

merger.6 The Court held that factors evidencing merger included whether there were any 

permanent structures (e.g. swimming pool, garage, shed) on the lot serving the lot on which the 

primary residence was built. (Mueller, infra pg. 88) Moreover, the Court opined that the mere 

existence of lots adjacent to one another does not equate to a merger. If such an unreasonable 

conclusion were drawn, the Court noted that such would create an untenable situation “that almost 

any time a landowner owns adjoining and contiguous parcels, they would merge as a matter of law 

for zoning purposes.” (pg. 89). Subsequent decisions of the appellate courts have confirmed these 

principles.  

 Mr. Krebs’ unrefuted testimony clearly demonstrated that no merger has occurred here. The 

Property has never been used to serve the 16805 lot. There have been no permanent structures built 

thereon, not even a driveway. The lots have always been taxed separately and considered as 

separate parcels. Mr. Martin’s testimony that he offered to by the lot further establishes that even 

the neighbors recognized that the Property was a separate lot and had not merged with 16805 

Roidge Road. There is simply no evidence in the record of this case that supports the conclusion 

that the lots have merged. 

   

 
6 Ms. Demilio argued this case for People’s Counsel at the Court of Special Appeals.  
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V. The impact of BCZR § 103.1 and other provisions 

 During the hearing, People’s Counsel also cited BCZR § 103.1 to support its proposition 

that the Property is not buildable. But this section is inapplicable. First, as noted above, Petitioner 

is not arguing that the RC 2 regulations are not applicable. As noted above, the Petitioners agree 

that the RC 2 regulations apply.  But in so saying, Petitioner avers that the provision mandating 

the one-acre minimum size is required does not apply here because the lot is not now being created.  

 Moreover, as Mr. Richards’ proffered testimony indicated, the section is not applicable 

because of the process then in place which governed the subdivision of a small rural tract into 

single lots. As he indicated, there was no Planning Commission review. When applications to 

approve the subdivision of a rural tract were received, they were approved by him (for zoning 

compliance with the minimum 6,000 square foot size) and by the County Health Department (the 

predecessor agency to the Department of Environmental Protection and Sustainability) to ensure 

that the proposed lot would percolate for septic purposes (one half acre minimum required).  For 

these reasons, BCZR § 103.1 does not render the Property unbuildable for a single-family detached 

dwelling.  

 It is finally to be noted that the regulations governing lot size in the County’s primary 

residential zoning classification (i.e., the DR zones) do not have the same “created” language. The 

lot sizes required for the DR zones are simply stated as numeric requirements and it does not matter 

when a DR zoned lot was created. It simply must be of a certain size to be built upon. Historically, 

the process and provisions of BCZR § 304 have been applied to determine when an undersized 

DR zoned lot can be built upon. But that section is inapplicable here. Instead, when the RC zones 

were established, that legislation specifically added the “created” wording to establish a minimum 

size for lots that came into being after the RC zones were established.  
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Conclusion 

 For the above reasons, the Petitioners request that the Board issue an order that the Property 

is compliant with the BCZR and can be improved with a single-family dwelling.  
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE BOARD  
       AND VARIANCE  
 16809 Ridge Road; S/S of Ridge Road,  * OF APPEALS 
  2,300’ E of Black Rock Road 
  5th Election & 3rd Councilmanic Districts * FOR 
  Legal Owner(s): Mark Krebs & Jane Drozinski  
  on behalf of Betty Krebs Estate                * BALTIMORE COUNTY 
  Contract Purchaser(s): Radoslav Tsanev       
                                                Petitioner(s) * 2022-152-SPHA 
 
* * * * * * * * * * * * *  

PEOPLE’S COUNSEL FOR BALTIMORE COUNTY’S  
POST-HEARING MEMORANDUM 

 
                   Introduction 
 
 People’s Counsel (PC) submits this Post-hearing Memorandum in opposition to 

Petitioner’s Special Hearing/Variance/Nonconforming Use Petition seeking density on a 

Resource Conservation (R.C.) 2 property that fails to meet the one acre minimum lot 

requirement.  

 PC maintains there is no authority in the R.C. 2 zoning regulation in BCZR 1A01 

et seq authorizing density on this site. PC also maintains the site does not qualify for 

density under any statutory exception/grandfather provision in BCZR or under prevailing 

case law.  

 This Memorandum will address issues raised by Petitioner at the ALJ level and by 

Petitioner and members of the County Board of Appeals at the CBA hearing on August 1, 

2023.  They include density under R.C. 2 and other Baltimore County zoning provisions, 

undersized lots, subdivisions and plats, nonconforming uses, variance law, and 

confiscation and takings under the U.S. Constitution.  

Because Petitioner, (Mark Krebs and Jane Drozonski) (sometimes referred to as 

he) through their Counsel, and PC stipulated and agreed to many of the facts in this 

matter, or included the information in the parties’ exhibits at the hearing, including 

devolution of title and zoning history, P C sets forth the following facts in a numbered 

sentence format rather than the traditional narrative. 
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A. People’s Counsel states that the following facts are agreed to by the 
parties: 

 
1. The subject site is not part of any development or subdivision plan, whether 

prior to or subsequent to 1956, and whether active or lapsed; Petitioner’s Plat (Exhibit 4) 
states “There are no previous zoning cases on the subject lot.” 

 
2. The subject site is not a single family lot duly recorded by deed nor in a 

validly approved subdivision prior to March 30, 1955. 
 
3. The homes constructed on the surrounding sites (16805, 16811, 16815, 

16819 Ridge Road) were constructed in the 1960’s, prior to the zoning regulations 
requiring 1 acre minimum lots (RDP in 1971 and R.C.2 in 1975). While they can remain 
because legally constructed, the lot sizes are undersized under the R.C. 2 standards. 

 
4. There is no evidence the subject site sought or was granted a building 

permit or approval from the agencies (such as County Health Department approval for 
utilities and services) in effect at any time in its history to current; none was produced by 
Petitioner although the Petitioner’s family did retain the building permit and assessment 
notices for their adjoining property at 16805 Ridge Road. (PC alleges it is reasonable to 
assume they would have kept such approvals and documents for the subject site if any 
existed.) 

 
5.  The subject site was calculated at .675 acre (Petitioner’s Site Plan) or .714 

(SDAT) neither of which meets the current R.C. 2 one acre minimum requirement. 
 
6. The subject site is located in the 5th District. The applicable zoning history is:  

(a) 1945 – “A” 
(b) 1955 – “A” became R 6 by virtue of BCZR’s statutory conversion 
(c) 1971 – Rural Planning Deferred (RDP) rezoning by County Council and  

    codified in BCZR 
(d) 1975 -  Resource Conservation  2 (R.C. 2) Enactment of zone by    
                   County Council and Mapping 
(e) 1979 -  R.C. Zones codified in BCZR 

 
7. The subject site’s deed history is as follows: 
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(a) 10-21-1954 Deed to Raymond and Rachel Armacost (“Armacosts” 
maternal grandparents of Petitioner) 3.829 acres via survey out 
of other parcels 

(b) 8-9-1956   Deed from Armacosts to Wallace & Betty Krebs, parents of 
Petitioner, .828 acres via survey out of 3.829 parcel. 16805 
Ridge Road  

(c) 2-6-1961    Deed from Armacosts to Silas and Mary Martin 1.458 acres via 
survey out of 3.829 parcel above. 16811 Ridge Road  

(d) 11-5-1962  Deed from Armacosts to Silas and Mary Martin .821 acres via 
survey out of 3.829 parcel above. 16815,16819 Ridge Road 

(e) 2-28-1973  Deed from Armacosts to Wallace and Betty Krebs via survey 
and the remaining land (subject site) from the original 3.829 
parcel above. Unimproved 

 
8. Petitioner’s Plat states the proposed single family dwelling complies with the front, 

side and rear setbacks required under the current R.C. 2 zoning regulations.0F

1  
 

9. PC adds the following fact: Petitioner filed Inventory Schedule A Real Property 
in mother Betty Kreb’s estate (predeceased by Wallace Krebs, husband) listing 
16805 Ridge Road (Petitioner’s family home) and the subject site; Register of 
Wills requires S.D.A.T (State Department of Assessments and Taxation) value as 
Inventory value, or, alternatively, a licensed appraiser’s value; the SDAT value was 
used and Personal Representatives (Petitioner) stated the following in the 
Inventory, Schedule A and acknowledged the language in cross examination at 
CBA hearing: “Separately deeded unimproved lot. Value is from SDAT 
assessment-attached. If lot is buildable, then value will be $100,000 to $125,000. If 
not buildable, then value is $25,000.” 

 
B. The subject site fails to meet the statutory standards in BCZR 

exempting a proposed house from the current one acre minimum lot size regulation 
in the R.C. 2 zone. The following zoning regulations set forth the exemptions and/or 

 
1 Footnote 1: Petitioner in effect amended his petition at the CBA with a different special hearing relief 

than that originally stated in his Petition and reviewed by the agencies. The undersigned agreed that in this case the 
change could be made at the Board, and not remanded to ALJ, without prejudice to Deputy People’s Counsel and 
citizen opposition. In this case, Counsel for Petitioner shared legal positions, theories and exhibits prior to the 
hearing, thus providing advanced notice. Our office is not waiving the right to request a remand in other cases we 
deem appropriate.  
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“grandfather” provisions. PC avers the language is clear Petitioner does not meet 
the requirements for relief under the following sections B.1.–B.5. 

 
1. “BCZR 103.1 “Applicability; when effective. [Resolution, [of County 

Council] November 21, 1956; Bill Nos. 100-1970; 55-2011] 
“These regulations shall apply as of the date of their adoption but the provisions 

pertaining to use, height, area, and density of population shall not apply to any development, 

subdivision or parcel of land, the preliminary plan for which was originally submitted to the 

(then Baltimore County Planning Commission (now Planning Board) and approved or tentatively 

approval (including any approval made subject to any conditions or conditions under the ten 

existing official procedure in Baltimore county, prior to the adoption of these regulations.” 

Footnote 2 refers to the Baltimore county Zoning regulations (BCZR) adopted 3-30-1955.” 

(emphasis added). 

2. “BCZR 103.3 “Effect on subdivision plats previously recorded and 

approved. [Bill No. 98-1975] 
“In an R.C.2, R.C.3, R.C.4 or R.C.5 Zone, contrary provisions of Subsection 103.1 and 
any other contrary provisions of or pursuant to these regulations notwithstanding, in the 
case of property covered by a recorded subdivision plat which was approved by the 
Baltimore County Planning Commission or Board before the effective date of this 
subsection, and which remains in effect, buildings may be constructed, residential 
densities and lot lines may be established, and yards and other open areas may be laid 
out in accordance with that plan, subject to any conditions of the approval. 
 
Where such a plan has been so approved but does not indicate densities or the situations 
of buildings or yards or other open spaces, these may be established or situated only in 
accordance with the standards as prescribed and in force at the time of the lot 
recordation.” 
 
This is the applicable law which, because it is undisputed the subject site is not 

within nor covered by “a recorded subdivision plat” let alone with the required approval 

before 1975, Petitioner must abide by the current R.C. 2 zoning regulations requiring a 1 

acre minimum lot. It couldn’t be clearer.  

Such a principle is fundamental to rezoning law, common law and other vesting or 

grandfather provisions that are in accord in principle. In the interest of fairness and 

equity, the legislative authorities and courts have recognized exceptions, but only for 
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those projects which are platted and/or significantly in construction when the new zone or 

regulation is applied. The new zone will still apply to the site, but the project can 

continue as platted and approved.   

3. BCZR 304.1 also provides an exception for a one-family detached or 

semidetached dwelling, which, if deficient in area, may be constructed provided the lot 

was duly recorded by deed or subdivision prior to March 30, 1955, among other 

requirements. Obviously, the subject site does not meet this requirement. It is undisputed 

the subject site was the land that remained with the Armacosts from a larger 3+ acre site 

(as of 1962 according to Petitioner) and deeded to Mr. and Mrs. Krebs (parents of 

Petitioner) in 1973. The subject site did not exist as a duly recorded lot as of March 30, 

1955.  

This statute existed in the 1955 BCZR long before the R.C. zones came about. It is 

generally applied to the residential zones now known as the various D.R (Density 

Residential) zones. BCZR 103.3 above is its counterpart for the R.C. zones. 

4. Baltimore County Code (BCC) 32-4-264(c)(2) states a residential 

development plan having been approved under the required development process and for 

which “a plat is recorded vests when the plat recordation occurs for any lot, tract, section 

or parcel thereof.” Construction must occur within 9 years, otherwise the current laws in 

effect at the time permits are issued apply.  

 4. A. Baltimore County Code 32-4-109. As a corollary, and in response to a 

CBA comment, an unapproved but recorded plat is null and void:  

“(a) In general. A person may not offer and the Clerk of the Circuit Court 
may not accept a plat for recording in the plat records of the county unless the plat 
has been approved for recording as required by this title [Title 4 Development]. 

  
(b)  Enforcement. If a plat that has not been approved is recorded, the 

recording shall be considered a nullity.”  
  

5. BCZR 1A04.3.B.1.b. in the R.C. 5 Zone only, provides two specific 

exceptions to minimum lot size when the County Council, upon enacting Bill 152-2004, 

raised the minimum size from 1 acre to 1 ½ acres:  
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 “The owner of a single lot of record that is not a subdivision and that is in 
 existence prior to September 2, 2003, but does not meet the minimum acreage 
 requirement, or does not meet the setback requirement of Paragraph 2, may apply 
 for a special hearing under Article 5 to alter the minimum lot size requirement. 
 However the provisions of Section 1A04.4 [Performance Standards] may not be 
 varied.”  

 
(The second exception pertains to growth allocation sites under the Baltimore 

County Code and allows a reduction to 1 acre under certain conditions not applicable in 

this case.)  

The R.C. 5 zone, like the R.C. 2, was approved and applied in 1975 and codified 

in 1979. The exception was codified when the regulation was amended in 2004, and is an 

example of the required affirmative action on the part of the Council to make an 

exception in a comparable rural zone, such as R.C. 2. It must be noted that no exception 

for undersized unimproved lots was presumed nor implied when the R.C. 5 was amended 

in 2004, or when the R.C. 5 and R.C. 2 zones were applied to the rural lands in 1975. The 

correct interpretation for the Resource Conservation Zones is application of BCZR 103.1 

above that mandates the current law applies unless specific and legitimate legislation 

specifically provides an exception under specific conditions. 

Petitioner contends that since he is not “creating” a new lot, the current area 

zoning regulations do not apply. This violates every zoning principle long held by the 

appellate courts. The current minimum lot size applies when the property owner proposes 

constructions of the house, unless it qualifies for an exception. Clearly Petitioner’s site 

does not meet any of the requirements for the statutory exceptions under BCZR. 

C. The current site has never sought nor obtained a building permit nor 
commenced construction, as required under the common law doctrine of vested 
rights, in order to be exempt from the one acre minimum lot size applicable under 
the R.D.P. Zone applied in 1971 and the R.C.2 Zone applied in 1975.  

 
Long ago, the Court of Appeals evolved a common law doctrine of “vested rights” 

to delineate the prerequisites for a use to survive adverse intervening legislation. The 

Court decided to require a valid building permit and substantial construction visible to the 

public. This doctrine drew upon the constitutional principle that it could be confiscatory 
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to restrict a property owner who had progressed validly to construction. On the other 

hand, the Court drew attention to the public’s reasonable expectation that a new law 

would be enforced if there were no such visible construction. The Court has kept the 

doctrine intact for decades. 

This legal principle can begin in Maryland by citing Board of County Comm’rs v. 

Snyder 186 Md. 342 (1946); Mayor & City Council v. Shapiro 187 Md. 623 (1947); Ross 

v. Montgomery County 252 Md. 497 (1969); Richmond Corp. v. Board of County 

Comm’rs for Prince George’s County 254 Md. 244 (1969); Rockville Fuel & Feed Co. v. 

Gaithersburg 266 Md. 117 (1972); Steuart Petroleum Co. v. Board of County Comm’rs of 

St. Mary’s County 276 Md. 435 (1975); O’Donnell v. Bassler 289 Md. 501 (1981); 

Prince George’s County v. Sunrise Development LP 330 Md. 297 (1993); Sycamore 

Realty Co. v. People’s Counsel 344 Md. 57 (1996); and Marzullo v. Kahl 366 Md. 158 

(2001). 

 In 1975, Judge Frederick Singley, citing Rockville Fuel v. City of Gaithersburg, 

266 Md. 117, 133-35, (1972), wrote in Steuart, at 443,  
“While a property owner has no vested right in an existing zoning classification, 

there may be circumstances under which a property owner may either acquire a vested 
right to continue the construction under a validly issued permit or a right to assert an 
estoppel against the issuer of the permit: 

 
‘The majority rule, which can be synthesized from the multitudinous decisions 

in this area, may be stated as follows: A landowner will be held to have acquired a 
vested right to continue the construction of a building or structure and to initiate and 
continue a use despite a restriction contained in an ordinance where, prior to the 
effective date of the ordinance, in reliance upon a permit theretofore validly issued, 
he has, in good faith, made a substantial change of position in relation to the land, 
made substantial expenditures, or has incurred substantial obligations.’ 5 A. 
Rathkopf, The Law of Zoning and Planning ch. 57-6, 57-7 (3d ed. 1972). Emphasis 
added. 

 
See also 1 E. Yokley, Zoning Law and Practice § 9-5 at 403-12 (3d ed. 1965); 9 

E. McQuillin, The Law of Municipal Corporations §  26.214 at 558-60 (rev. 3d ed. 
1964).” 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1972101091&pubNum=162&originatingDoc=Ibbd94636343511d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_680&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_680
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1972101091&pubNum=162&originatingDoc=Ibbd94636343511d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_680&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_680
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In 1981, Judge Rita Davidson provided this recapitulation in O’Donnell, 289 Md. 

at 508, 
“An appellate court must apply the law in effect at the time a case is decided, 

provided that its application does not affect intervening vested rights. County Council for 
Prince George's County v. Carl M. Freeman Assocs., Inc., 281 Md. 70, 76, 376 A.2d 860, 
863-64 (1977); Rockville Fuel & Feed Co. v. City of Gaithersburg, 266 Md. 117, 127, 
291 A.2d 672, 677 (1972). Generally, in order to obtain a vested right in an existing 
zoning use that will be protected against a subsequent change in a zoning ordinance 
prohibiting that use, the owner must initially obtain a valid permit. Additionally, in 
reliance upon the valid permit, the owner must make a substantial beginning in 
construction and in committing the land to the permitted use before the change in the 
zoning ordinance has occurred. Steuart Petroleum Co. v. Board of County Comm'rs of St. 
Mary's County, 276 Md. 435, 442-44, 347 A.2d 854, 859-60 (1975); County Council for 
Montgomery County v. District Land Corp., 274 Md. 691, 707, 337 A.2d 712, 721 
(1975).” 

 
The related principle that intervening land use legislation applies retroactively to 

pending litigation was also well established long ago. Yorkdale Corp. v. Powell 237 Md. 

121 (1964) cited three clear precedents. Banner v. Home Sales Company D 201 Md. 425 

(1953); Lake Falls Ass’n v. Board of Zoning Appeals 209 Md. 561 (1956); Grau v. Board 

of Zoning Appeals 210 Md. 19 (1956). Subsequent cases included Mandel v. Board of 

Co. Comm’rs. 238 Md. 208 (1965); Dal Maso v. Board of County Comm’rs 264 Md. 691 

(1972); O’Donnell v. Bassler 289 Md. 501 (1981); Powell v. Calvert County 368 Md. 

400 (2002); Antwerpen v. Baltimore County 163 Md. App. 194 (2005); and Grasslands 

Plantation v. Frizz-King Enterprises 410 Md. 191 (2009).   

Judge Cathell explained in Powell, 368 Md. At 409,412-413: 
“Respondent did not obtain a vested right because he never used his property for 

the storage of materials under a valid special exception. We have held that a vested right 
does not come into being until the completion of any litigation involving the zoning 
ordinance from which the vested right is claimed to have originated. In Ross v. 
Montgomery County, 252 Md. 497, 250 A.2d 635 (1969), we stated that: 

 
“The appellants have also interposed, as working in their favor, the theory of 

vested rights. Their contention being that, because of the high price they paid for the 
land based on its then authorized use for an apartment hotel, their expenditure for 
architect's fees and the cost incurred in site preparation, the zoning regulations which 
the County seeks to impose have been rendered inoperative.” 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1977120256&pubNum=162&originatingDoc=I013ad5e2346311d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_863&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_863
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1977120256&pubNum=162&originatingDoc=I013ad5e2346311d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_863&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_863
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1977120256&pubNum=162&originatingDoc=I013ad5e2346311d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_863&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_863
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1972101091&pubNum=162&originatingDoc=I013ad5e2346311d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_677&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_677
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1972101091&pubNum=162&originatingDoc=I013ad5e2346311d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_677&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_677
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1975101343&pubNum=162&originatingDoc=I013ad5e2346311d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_721&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_721
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1975101343&pubNum=162&originatingDoc=I013ad5e2346311d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_721&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_721
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1975101343&pubNum=162&originatingDoc=I013ad5e2346311d98b61a35269fc5f88&refType=RP&fi=co_pp_sp_162_721&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_162_721
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1969109297&pubNum=162&originatingDoc=Ib57a82dd32d811d98b61a35269fc5f88&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1969109297&pubNum=162&originatingDoc=Ib57a82dd32d811d98b61a35269fc5f88&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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In Mandel v. Bd. of County Comm'rs of Howard County, 238 Md. 208, 208 A.2d 

710 (1965), a change in zoning regulations was enacted while litigation was pending in 

respect to the use of the appellants' property under the former zoning regulations. The 

appellants contended that this violated their constitutional rights. Judge Oppenheimer, 

writing the opinion for this Court stated: 
“* * * this case is to be determined under the law as it now exists, that the 

appellants had not secured a final decree establishing their rights to use their properties 
for the use permitted under the former classification, that they had no vested rights, and 
that the change in the regulations is not invalid because it eliminates the proposed use.” 
Id. at 215, 208 A.2d 710. 

 
The same principle applies evenhandedly when intervening relevant legislation 

favors the property owner in pending litigation. Layton v. Howard County Board of 

Appeals 399 Md. 36 (2007); Armstrong v. Mayor and City Council 409 Md. 648 (2009).   

D. Likewise, estoppel does not grant Petitioner authority to disregard 

current law requiring a minimum lot size merely because at one time that site may 

have met the area regulations.  

Judge Barnes stated clearly in Rockville Fuel, supra at 133-134: 
 “‘However, no authority has been brought to our attention, nor have we been able 

to find any, which holds that a municipal corporation may be estopped from amending an 
ordinance on the basis that someone previously purchased property in reliance upon the 
ordinance. Public policy considerations alone would appear to constitute an 
overwhelming answer to that contention.  

 
* * * 

‘Finally, there is no evidence that Rockville Fuel, in acquiring the land and being 
unable to seek a special exception, has suffered injury, since the testimony did not 
disclose the present worth as compared to its purchase price. Savonis v. Burke, supra.” 

 
Later Marzullo, supra, held the doctrine of equitable estoppel did not permit a 

property owner with a permit wrongfully issued to continue with a use clearly prohibited. 

Judge Cathell cited Lipsitz v. Parr 164 Md 222, 227-228 (1933): 

“If the provision of the ordinance be constitutional, it was therefore unlawful 
for the officers and agents of the municipality to grant the permit, and it would be 
unlawful for the licensee to do what the purporting permit apparently sanctioned. . .  
Everyone dealing with the officers and agents of a municipality is charged with 
knowledge of the nature of their duties and the extent of their powers, and therefore 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1965107182&pubNum=162&originatingDoc=Ib57a82dd32d811d98b61a35269fc5f88&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1965107182&pubNum=162&originatingDoc=Ib57a82dd32d811d98b61a35269fc5f88&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1965107182&pubNum=162&originatingDoc=Ib57a82dd32d811d98b61a35269fc5f88&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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such a person cannot be considered to have been deceived or misled by their acts 
when done without legal authority.”  

 
          More will be said about estoppel and takings in this Memorandum in Section J. 
below.  

 
E. Variance Law. BCZR 307.1 ALJ Mayhew’s denial of the variance to 

reduce the area requirement for the site is absolutely correct. The statute is clear – a 

variance cannot be granted to increase density. It appears Petitioner did not pursue this 

relief at the Board. Nonetheless, it should be emphasized that a variance is not available 

to alter an area requirement if density will be increased: “No increase in residential density 

beyond that otherwise allowable by the Zoning Regulations shall be permitted as a result of any 

such grant of a variance from height or area regulations.”  

Here Petitioner does not have the density required for issuance of a building 

permit; the request is essentially for one density unit when none exists under the 

prevailing R.C. 2 zone. Even so, the site possesses none of the unique factors required for 

consideration of a variance that also generate the required practical difficulty.  To be sure, 

there are area requirements that do not involve a residential density increase. For 

instance, open space ratios, and area regulations for child care facilities in the residential 

zones do not relate to density; density is defined strictly in terms of residential housing in 

BCZR 101.  

F. Nonconforming Use. BCZR 104. This regulation refers to “structures”, 

“Buildings” and “uses”. These terms do not include vacant land. As ALJ Mayhew again 

correctly ruled, this regulation is not available to determine if a house can be constructed 

on undersized vacant land. The purpose of the statute is akin to the above described 

statutes or common law that permit “grandfathering” under certain circumstances, when 

the zoning or development regulations change on a given site. It has long been held by 

treatises and appellate courts, including Maryland Court of Appeals and Court of Special 

Appeals, that nonconforming uses are not looked upon favorably and should cease.  In 

Trip v. Baltimore 392 Md 563, 573 (2006), the Court stated: “As the Court of Special 

Appeals recognized, nonconforming uses are not favored. County legislation). Council v. 
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Gardner, Inc. 293 Md. At 268, 443 A.2d at 119 (“These local ordinances must be strictly 

construed in order to effectuate the purpose of eliminating nonconforming uses.”);”  

Moreover, BCZR 104 restricts or prohibits expansions, changes, additions or 

improvements. In some cases the use must actually abate after a reasonable time period. 

Local governments on occasion provide a definitive time period to terminate legal 

nonconforming uses, as reasonable amortization. (BCZR 450.8.D. Abatement. Which 

requires removal of nonconforming signs after a 15 year period from enactment of the 

new sign law.)   See Grant v. Mayor and City Council of Baltimore 212 Md. 301, 314-21 

(1957), sustaining five-year amortization period for nonconforming billboard uses; Eutaw 

Enterprises v. City of Baltimore 241 Md. 686, 693-99 (1966), five years sufficient to 

amortize check-cashing business use and church’s rental income; Shifflett v. Baltimore 

County 247 Md. 151, 154-62 (1967), four-and-half year period sufficient to terminate 

nonconforming junkyard uses. In Harris v. Mayor and City Council 35 Md. App. 572, 

cert. denied 280 Md. 731 (1977) and Lone v. Montgomery County 85 Md. 477, 494-501 

(1991), the Courts required residential multifamily units to terminate and revert to 

dwellings compliant with their lot size or single family uses, respectively.   

The abatement provisions give some recognition to an investment dimension, but 

still maintain the use must cease after a reasonable time period. Anyway, nonconforming 

use law does not inquire into personal and financial condition and quality. An economic 

argument is often made in zoning cases but the law still has to be applied, regardless of 

the applicant’s seemingly good intentions or the nature of the request. 

It is noteworthy Petitioner here has made no monetary investment in the site. The 

deed history confirms the site was devised with no consideration to the elder Krebs by 

Mrs. Kreb’s parents. The subject site was held by the Krebs family for at least 50 years 

with no attempt to construct a home. It passed to Petitioner at no out of pocket cost, 

consideration, or inheritance and estate taxes. 

G. BCZR 1B02.3. Special Regulations for certain existing or proposed 

developments or subdivisions and for small lots or tracts in D.R. Zones. This statute 

modifies area, width, front, side and rear yard setbacks for certain lots or tracts of lots in 
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the suburban Density Residential Zones. These provisions, enacted in 1979, some 5 years 

after the D.R. zones were established in 1970, and the same year the R.C. zones were 

passed, demonstrate the County Council is aware of its authority to revisit area 

regulations, if they believe certain exceptions to current standards are warranted.  There 

are no comparable provisions pertaining to the R.C. 2 zone.  

H. People’s Counsel’s Position   

Petitioner disregards both the specific statutes applicable to the site’s zone as well 

as the legislative process defining exceptions to area standards. The language that an 

undersized lot cannot be “created” in the R.C.2 zone is in sync and compatible with 

BCZR 103.3. It reinforces the one acre minimum requirement. It is a restriction, not an 

authorization to ignore the minimum lot size. Well established statutory construction 

principles require consideration of the phrase in the context of the entire statutory 

scheme. 
“We do not read statutory language in a vacuum, nor do we confine strictly our 

interpretation of a statute’s plain language to the isolated section alone.” . . .”Rather, the 
plain language must be viewed within the context of the statutory scheme to which it 
belongs, considering the purpose, aim, policy of the Legislature in enacting the statute.” . 
. . “We presume the Legislature intends its enactments to operate together as a consistent 
and harmonious body of law, and thus we seek to reconcile and harmonize the parts of a 
statute, to the extent possible consistent with the statute’s “object and scope.”” (citations 
omitted). Pabst Brewing Company v. Frederick P. Winner, LTD 478 Md. 61,75 (2021).  

 
Settled law requires adherence to the current zoning regulations unless the 

property owner qualifies for a specific exception.  The Baltimore County Charter gives 

the County Council exclusive power to rezone property under the quadrennial CZMP. 

The statute would be meaningless if property owners could develop under repealed 

legislation or practices. The Comprehensive Zoning Mapping Procedure (CZMP) in 

B.C.C. Subtitle 2. Zoning Process Parts II. III. is a nearly 18 month process, 

encompassing the work of various County agencies, including significant work by the 

Planning Office, extensive studies by County Council members and their staff, numerous 

public meetings, and finally generating the new zoning maps for the public. It is 
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counterproductive and wrong to dismiss this process if a property owner can elect to 

follow a repealed zone or process.  

Likewise, a property owner’s burden to prove County Council erred in the CZMP 

under Cycle Zoning BCC 32-3-501 et. seq. is extremely high and rarely affirmed.  

But, rezoning is, in effect, what the Petitioner is asking this Board to do – with no 

regard for the legislature’s exclusive Charter authority.  

Petitioner misinterprets one sentence taken out of context, despite the long 

standing zoning principles and statutes that shape the statutory scheme. The exceptions 

for R.C. 2 sites to develop under a prior zone are limited to approved subdivisions set out 

in a recorded plat. That is not the case here. Moreover, there is no evidence the subject 

site would have qualified as a building lot under repealed zones and processes. 

Indicative of Petitioner’s misplaced interpretation and reliance, we find 

comparable language in the R.C. 5 zone and subsequent legislation for an exception. 

BCZR 1A04.3.B1.a. states: “A lot having an area of less than one and one-half acres may 

not be created in an R.C. 5 Zone.” emphasis added. The regulations then explicitly 

provide an exception to minimum lot size 1A04.3.B1.b.(1):  

“b. Exceptions to minimum lot size. 

(1)The owner of a single lot of record that is not a subdivision and that is in existence 
prior to September 2, 2003, but does not meet the minimum acreage requirement, or 
does not meet the setback requirement of Paragraph 2, may apply for a special hearing 
under Article 5 to alter the minimum lot size requirement. However, the provisions 
of Section 1A04.4 may not be varied.” 

Why would the exception provision be needed if there is already an exception for an 

existing lot that is “not being created” as Petitioner contends?  

Petitioner’s position confounds common sense, and disregards the statutory 

scheme, both fundamental principles in applying the rules of statutory construction when 

interpretation of a regulation is made an issue.   

Loss of density on unimproved rezoned land is a common result of the legislative 

prerogative. In Bills 73-2000 and 74-2000 the Council created the R.C. 6 and R.C.7 
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zones, respectively. Both new zones established minimum lot size and density 

calculations resulting in significant reductions in density on unimproved sites.  

R.C. 7 was enacted in response to guidance in Master Plan 2010 to reduce 

“permitted residential densities” by requiring 25 acres per dwelling on sites between 25-

50 acres. BCZR 1A08. The RC 7 would not apply to R.C. 2 land which already limited 

development to two densities on sites between 2-100 acres, with a one acre minimum lot 

size. The predominant zoning change was from R.C. 5 to R.C. 7.  

As an example of the effect on density for a 25 acre site, the R.C. 5 allowed .667 

density per acre or 16 houses on 25 acres with a minimum lot size of 1 acre and later 1 ½ 

acres. Under the same 25 acres now zoned RC 7, the maximum lot density is .04 or one 

house on 25 acres, with a 1 acre lot minimum. There was no vested rights or statutory 

“grandfather” clause for .667 density on the former R.C. 5 sites. If the property owner did 

not lawfully develop the 25 acres under R.C. 5, he is limited to a single dwelling on the 

site when the zoning changed.  

To be sure, the Council elected in some residential Resource Conservation zones 

to allow a dwelling on a lot or parcel of land lawfully existing at the time of the new 

zone, but did not include any such provision in the R.C. 2 zone either originally or by 

amendment at a later date. The Council could have explicitly included such blanket 

exception but did not. The Council’s legislative prerogative must be respected and not 

tossed out to satisfy a Petitioner’s desire for perceived economic advantages.  

I. The Merger Doctrine compels contiguous lots under single ownership 

to “merge” to bring the site into compliance with current zoning regulations. 

 In Remes v. Montgomery County 387 Md. 52, (2005), the Court of Appeals (now 

the Supreme Court of Maryland) explained that contiguous lots can merge by operation 

of law for zoning purposes even if the lot lines separating them remain intact. In other 

words, merger does not require re-subdividing and drawing new lot lines. Judge Cathell 

explained other “indicia of merger such as common ownership, contiguous parcels, use of 

one or more lots in service of another” are valid zoning mergers without “creating” a new 

lot by combining the sites. The Judge stated at page 67:  
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 “The respondents’ assertion illustrates a point, that we emphasized  in Ridge,  
[Friends of the Ridge v. Balt. Gas & Elec. Company, 352 Md. 645 (1999)] and that bears 
repeating: zoning merger is not a resubdivision. When zoning merger occurs, the lots 
remain divided. Thus, zoning merger, in effect is an adjustment of zoning requirements.”   
 
The property  owners in Remes sought a building permit on Lot 11. The Court 

denied the right to a permit. Judge Cathell explained that if the adjoining lots are under 

separate ownership, their improved lot could not comply with setback requirements. The 

Court rejected this outcome and ruled for purposes of compliance the two lots merged:   
“Another question that would be left wanting, should this Court approve the 

agencies' approval of a building permit issued for Lot 11, is what becomes of Lot 12? We 
begin by noting that one of the primary goals of zoning and subdivision controls is to 
avoid the creation of nonconforming lots (and uses) and “to restrict undersize parcels, not 
oversized parcels.” Ridge, 352 Md. at 653, 724 A.2d at 34; see Fred McDowell, Inc. v. 
Wall Twp. Bd. of Adjustment, 334 N.J.Super. 201, 224, 757 A.2d 822, 835 
(App.Div.2000) (invoking Loechner v. Campoli, 49 N.J. 504, 231 A.2d 553 (1967), New 
Jersey's seminal zoning merger case which we discussed in Ridge, and stating “merger is 
employed to further the goal of bringing (or keeping) nonconforming lots into conformity 
with the zoning ordinance and thereby serving the overall goals of the master plan”). 
Thus, based on the setback encroachments existing as a result of the structures on Lot 12, 
the proposed construction on Lot 11 would make Lot 12, if in separate ownership, a new 
and illegal nonconforming lot, unless, under the doctrine of zoning merger, the uses of 
Lot 11 are appropriately limited.” 

 
The Special Hearing to establish density here would create area noncompliance for 

Petitioner’s contiguous 16805 Ridge Road, an outcome the Remes Court held rejected as 

an unacceptable zoning practice. 

J. The Distinct “Takings” Issue: There is No Denial of All Reasonable 

Use; Downzoning Does Not Amount to a Constitutional Taking. 

A property owner is not entitled to all uses on a site, only a reasonable use. 

Petitioner here admitted at the hearing that the property has a value as an unimproved 

piece of land, as he reported on the Inventory described in paragraph 9, page 3 above. Mr. 

Martin, who owns the adjoining property testified he was interested in buying the 

property for $30,000, $5000 more than Petitioner reported, to keep it in its current 

forested state. So clearly there is value in the property just not the amount of money 

Petitioner wants. Petitioner sold 16805 Ridge for $325,000. According to Petitioner’s 
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exhibits 6 a. c., there was no mortgage to be paid off, and no assessment for inheritance 

or estate taxes.    

A key dimension of “takings” law in the instant case is that the relevant property 

to be considered is the subject site and 16805 Ridge Road. As Justice Brennan wrote in 

Penn Central Transportation Company v. New York City,  438 U.S. 104, 130 (1978): 
“’Taking’ jurisprudence does not divide a single parcel into discrete segments and 

attempt to determine whether rights in a particular segment have been entirely 
abrogated.”  

 
There, the Court upheld the restriction on building above the historic Grand Central 

Terminal in the interest of historic preservation. See, e.g. Keystone Bituminous Coal 

Ass’n v. DeBendectis 480 U.S. 487 (1987), requiring 50% of subsurface coal beneath 

certain structures be left in place and compensation of above-surface landowners for 

subsidence damage; Lucas, supra, 505 U.S. 1003 (1992), restricting residential 

development in sensitive coastal area; Potomac Sand & Gravel Co. v. Governor 266 Md. 

358, 370-71 (1972), restricting dredging for sand and gravel in wetlands; Baltimore City 

v. Borinsky 239 Md. 611, 622 (1965), restriction on residential development; Bureau of 

Mines v. George’s Creek 272 Md. 143, 167-78 (1974), prohibiting strip and open pit coal 

mining; Maryland Aggregates v. State 337 Md. 658, 682-86 (1995), restricting right to 

pump water in mining operation,. City of Annapolis v. Waterman 357 Md. 484, 526-32 

(2000), restricting part of residential subdivision area to recreational use.  

 Any inquiry into “regulatory takings” translates to the question of denial of all 

reasonable use of the property.  Lingle, supra, summarized that the Court’s takings 

jurisprudence “… aims to identify regulatory actions that are functionally equivalent to 

the classic taking in which government directly appropriates private property or ousts the 

owner from his domain.” 544 U.S. at 539, quoting Lucas v. South Carolina Coastal 

Council 505 U.S. 1003, 1017 (1992), “(positing that ‘total deprivation of beneficial use 

is, from the landowner’s point of view, the equivalent of a physical appropriation’).” 544 

U.S. at 539-540.  Otherwise stated, Lucas explained that where, 
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“… the owner of real property has been called upon to sacrifice all economically 
beneficial uses in the name of the common good, that it, to leave his property 
economically idle, [that] he has suffered a taking.”  505 U.S. at 1019. 

 
To illustrate, Greenspring Racquet Club v. Baltimore County 70 F. Supp. 2d 598, 604 (D. 

Md. 1999), aff’d per curiam 232 F.3d 887 (4th Cir. 2000), involved denial of an 

exemption from height and area regulations, Judge Andre Davis referred to the test as 

deprivation of “substantially all economic value.” He added, 

“As the Fourth Circuit explained in Front Royal [and Warren Park Industrial Park 
Corp.] v. Town of Front Royal 135 F.3d 275, 286 (4th Cir. 1988), ‘not all regulatory 
deprivations amount to regulatory takings, and a regulatory deprivation that causes land 
to have ‘’less value’ does not necessarily make it ‘valueless.’” 

 
In Stop the Beach Renourishment v. Florida Dep’t of Environmental Protection 

130 S.Ct. 2592, 2601 (2010), incorporating Florida property law, the Supreme Court held 

that beach restoration by “avulsion” (a sudden addition or change of land) did not effect a 

taking although it impaired the rights of littoral (adjoining the water) property owners to 

any accretion (gradual accumulation) of land seaward of their properties. The littoral 

property owners still retained substantial beneficial use of their properties. 

(i) Murr v. Wisconsin. In 2017, the Supreme Court decided the attached case 

involving inherited contiguous residential lots where the property owners alleged a 

takings when the local authorities refused a building permit on the unimproved lot. The 

Court held the lots merged for purposes of compliance with local ordinances establishing 

a one acre minimum to develop and denied the takings claim. Murr v. Wisconsin 137 S. 

Ct. 1933, 582 U.S. 383 (2017).  The statement of the case and facts were set out in a 2017 

law review article:  

 “The Murr siblings own two adjacent lots, E and F, on the Wisconsin banks of a 
portion of the St. Croix River protected by the Wild and Scenic Rivers Act.7 These lots 
were separately owned by the Murr parents and the Murr family plumbing company until 
Lot F was conveyed to the Murr children in 1994 and Lot E was conveyed to them in 
1995.8 

 
A decade after the conveyances, the children decided to sell Lot E and use the 

proceeds to upgrade a cabin on Lot F.9 But state and local restrictions prevented the sale. 
Under state rules promulgated to bring Wisconsin into compliance with the federal Wild 
and Scenic Rivers Act, only lots with one or more acres of “land suitable for 

https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-7
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-8
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-9
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development” could be used as separate building sites.10 While a grandfather clause 
exempted lots that were substandard as of the regulation’s effective date,11 a “merger 
provision” provided that neighboring lots under common ownership could not be sold or 
developed separately unless each independently met the minimum size requirement.12 St. 
Croix County reflected these state provisions in its local zoning ordinance13 and retained 
the right to provide variances in cases of “unnecessary hardship.”14 

 
Practically, the County’s zoning ordinance prohibited the Murrs from selling Lot 

E or building a separate home on it. They could build one home on Lot E or Lot F, or 
straddling both lots.15 They could also sell Lots E and F together as a single lot.16 They 
could not, however, sell Lot E to fund improvements on Lot F, as they intended.17 

 
Disappointed, the Murrs sought and were denied a variance from the St. Croix 

County Board of Adjustment.18 The Murrs challenged the denial in state court and lost, 
with the Wisconsin Court of Appeals holding that the regulations “effectively merged” 
the two lots.19 After the loss, the Murrs filed a second action in Wisconsin state court — 
this time claiming that the State and local authorities effected a regulatory taking by 
depriving them of “all, or practically all, of the use of Lot E.”20 The Circuit Court of St. 
Croix County granted summary judgment to the State, explaining that the Murrs retained 
“several available options” for using their property and noting that the combined value of 
Lots E and F decreased by less than ten percent as a result of the regulations.21   ” 131 
Harvard Law Review 253 (2017). 

 
Justice Kennedy delivered the Opinion of the Court. He reviewed that a takings 

under the Fifth Amendment and applied to the states under the Fourteenth includes both 

“direct appropriation of property” and an especially “burdensome” regulation. 582 U.S. 

393. The latter applied in Murr. 

While the Court recognized there are no definite standards to assess the 

regulations, the Opinion stated two guidelines, either “. . . a regulation which denies all 

economically beneficial or productive use of land” . . . or a “regulation the impedes the 

use of property without depriving the owner of all economically beneficial use.” Id. 

Justice Kennedy explained the latter is based upon a “complex of factors” including the “. 

. . economic impact, . . . interference with distinct investment-backed expectations, . . . 

and the character of the government action.”. Id. 

The Court must therefore balance the “freedom of private ownership” against the 

“well-established power of government to adjust rights for public good.” Id. 394. This 

necessarily raises the question of the effect of the regulation on what property is to be 

considered – all owned by the Petitioner or the portion impacted directly? Id. 396. 

https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-10
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-11
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-12
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-13
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-14
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-15
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-16
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-17
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-18
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-19
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-20
https://harvardlawreview.org/print/vol-131/murr-v-wisconsin/#footnote-ref-21
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Recognizing that “no single consideration can supply the exclusive test . . .” the 

Court developed a three prong test to “. . . determine whether reasonable expectations 

about property ownership would lead a land owner to anticipate that his holdings would 

be treated as one parcel, or, instead, as separate tracts.” 
 “First, the courts should give substantial weight to the treatment of the land, in particular 
how it is bounded or divided, under state and local law. The reasonable expectations of 
an acquirer of land must acknowledge legitimate restrictions affecting his or subsequent 
use and dispensation of the property. . . . A reasonable restriction that predates a 
landowner’s acquisition, however can be one of the objective factors that most 
landowners would reasonably consider in forming fair expectations about their property. . 
. (“[A] prospective enactment, such as a new zoning ordinance, can limit the value of 
land without affecting a taking because it can be understood as reasonable by all 
concerned”). Citations omitted.  
 
Second, the courts must look to the physical characteristics of the landowner’s property. 
These include the physical relationship of any distinguishable tracts, the parcel’s 
topography, and the surrounding human and ecological environment. In particular, it may 
be relevant that the property is located in an area that is subject to, or likely to become 
subject to environmental or other regulation. 

 
Third, courts should assess the value of the property under the challenged regulations, 
with special attention to the effect of burdened land on the value of other holdings. 
Though a use restriction ay decrease the market value of the property, the effect many be 
tempered if the regulated land adds value to the remaining property, such as by increasing 
privacy, expanding recreational space, or preserving natural beauty. . . if the landowner’s 
other property is adjacent to the small lot, the market value of the properties may well 
increase if their combination enables expansion of a structure . . . That in turn may 
counsel favor of treatment as a single parcel and may reveal the weakness of a regulatory 
takings challenge to the law.” 582 U.S. 398, 399. 

 
 We pause here to compare the facts in the instant case to the above three tests, 

keeping in mind the applicable merger policy discussed by Judge Cathell in Remes, 

supra. 

 First, Petitioner’s grandparents (Armacosts) deeded 16805 Ridge Road in 1962 to 

Petitioner’s parents, who then constructed their home. The lot was less than one acre but 

met the applicable standards at the time. At about the same time, the Armacosts deeded 

two parcels to the Martins who constructed three homes on their holdings, also legal 

under the applicable regulations. The subject site remained with the Armacosts. Over a 

decade later, after the RDP zone was applied to the unimproved parcel, the Armacosts 
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deeded this remaining land to Petitioner’s parents. The minimum lot size under RDP was 

one acre so this remaining piece did not meet the applicable zoning regulation at the time 

it was held simultaneously with 16805 Ridge. Now the zone required a minimum one 

acre for a dwelling, so neither lot was in compliance. The Krebs parents never proposed a 

house on the site. Nor was any boundary line between the lots visible or created. 

In 1975 the area, including the Krebs’ properties, was rezoned R.C. 2, with its own 

regulation requiring one acre for a dwelling. Nothing changed at the site, the lots 

continued to be held by the Krebs parents who remained on the site until Mrs. Krebs, who 

survived her husband, passed away in 1921. There is no evidence throughout their nearly 

50 year ownership of both lots that the Krebs viewed the site as a building lot. The area is 

well known to Mr. Martin, the adjoining owner, who testified the site has not changed 

from his family’s initial purchase of the adjoining property. Only after Petitioner, as 

Personal Representative, took title and elected to sell the lots separately in 2022, were 

they treated separately. But there was no reasonable justification or expectation of 

authority to sell the property as a building lot. 

Second, the Krebs’ lots have similar if not identical geographic features that 

comport with the factors cited by Justice Kennedy as a basis for looking at both lots as a 

single entity.  The site plan shows both lots front identically in a straight line on Ridge 

Road; their common property line is nearly identical in length; both properties have 

angled rear property lines adjoining a common landowner to the rear. The subject site has 

remained wooded but there is no fence or other structure that would indicate separate 

lots. The topography does not differ as to slopes or level grades. There is no forest buffer 

designation that impeded using the site in connection with the adjoining dwelling 

homesite.  

Third, the unimproved lot provides privacy, potential additional recreational area, 

and opportunities to construct accessory uses for the dwelling lot, all recognized viable 

features that enhance the adjoining residence, as the majority reasoned in Murr. 

The Court would not adopt the Respondent’s position to rely solely on the merger 

regulation, explaining its impact on legitimate expectations of the owner is also a factor 
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to consider. Likewise, the Court rejected the Petitioners’ test “. . . to adopt a presumption 

that lot lines define the relevant parcel in every instance”. In response to Petitioners the 

Court pointed out the established law is “. . . reasonable land-use regulations do not work 

a taking.” Citations omitted. Id. 399. 

Alternatively, the Court said the proper standard is the reasonableness of the 

applicable regulations – the minimum lot size requirements and merger resolution - (and 

by extension for the instant case, the merger policy articulated in Remes) – vis a vis 

petitioners’ property rights: 
 “The merger provision here is likewise a legitimate exercise of government 
power, as reflected by its consistency with a long history of state and local merger 
regulations that originated nearly a century ago. See Brief for National Association of 
Counties et al. as Amici Curiae 5-10. . .. Merger provisions often form part of a 
regulatory scheme that establishes a minimum lot size in order to preserve open space 
while still allowing orderly development. . ..” 

  
“When States or localities first set a minimum lot size, there often are existing lots that do 
not meet the new requirements, and so local governments will strive to reduce 
substandard lots in a gradual manner. The regulations here represent a classic way of 
doing this: by implementing a merger provision, which combines contiguous substandard 
lots under common ownership, alongside a grandfather clause which preserves adjacent 
substandard lots that are in separate ownership.” Murr at 401. 
 
“Petitioners’ insistence that lot lines define the relevant parcel ignores the well-settled 
reliance on the merger provision as a common means of balancing the legitimate goals of 
regulation with the reasonable expectations of landowners. Petitioners’ rule would 
frustrate municipalities’ ability to implement minimum lot size regulations by casting 
doubt on the many merger provisions that exist nationwide today. See brief for National 
Association of Counties et al. as Amici Curiae 12-31 (listing over 100 examples of 
merger provisions).” Id. 402. 
 
Baltimore County implemented a merger policy as early as 1955 when the Council 

passed BCZR 304.1 described above in Paragraph 3, page 5. The regulation included a 

condition that to qualify for density under this exception to the minimum lot size 

regulation, contiguous lots must be viewed as a single entity. And Judge Cathell in 

Remes explained a merger will be implemented to bring contiguous parcels in conformity 

with current regulations. There the Court of Appeals ruled the unimproved lot could not 

be sold for development because, concomitantly, it would render the adjacent improved 
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lot undersized under the application setback requirements. It follows then the CBA here 

should not allow a double violation by authorizing density on the unimproved undersized 

lot while furthering noncompliance on the improved 16805 home site. 

We must also note that as to minimum lot size, zoning treatises concur they have a 

valid place in residential development. Salkin, American Law of Zoning 5th Edition states 

in Section 9:66 Lot Area Regulations:  
“Regulations which require that residential lots have at least a specified minimum area 
are a basic tool for implementing a plan for maximum density. . .. Zoning Regulations 
which prohibit the construction of a residence or other building on a lot containing less 
than a specified area are authorized by the delegations of zoning power and the enabling 
statutes of several states. Reasonable area restrictions control density, reduce congestion, 
and prevent undue concentration of populations. All of these are objectives of zoning 
which are included in the several enabling acts.. The more extravagant area requirements 
frequently imposed in suburban area . . . relate to the police power . . . to preserve open 
spaces which are aesthetically satisfying, and their tendency to preserve property values. 
Whatever may be their rational connection with the police power, the validity of 
restrictions upon lot area is well established.” 
 
Justice Kennedy concluded: 
 

 “Under the appropriate multifactor standard, it follows that for purposes 
of determining whether a regulatory taking has occurred here, petitioners’ 
property should be evaluated as a single parcel consisting of Lots E and F 
together.”Id. 402. 

 
 Justice Kennedy reiterated the facts satisfied the three prong test outlined in the 
Opinion. He explained first that not only is the merger provision for a legitimate purpose 
but the petitioners brought the lots “. . . under common ownership after the regulations were 
enacted. As a result, the valid merger of the lots under state law informs the reasonable 
expectation they will be treated as a single property. 
 

Second, the physical characteristics of the property support its treatment as a unified 
parcel. 

 
Third, the prospective value that Lot E brings to Lot F supports considering the two as 
one parcel for purposes of determining if there is a regulatory taking.” Id. 402,403. 

 

And the Supreme Court Opinion also explained that while the properties are 

prohibited from building dwellings on each, the restriction is “mitigated” by the benefits 
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of using the property as an “integrated whole” for “increased privacy and recreational 

space, plus the optimal location of any improvements.” Id. 403,404.   

As a result:  

“Petitioners have not suffered a taking . . . as they have not been deprived of all 
economically beneficial use of their property. . .. Petitioners cannot claim that they 
reasonably expected to sell or develop their lots separately given the regulations which 
predated their acquisition of both lots. Finally, the government action was a reasonable 
land-use regulation, enacted as part of a coordinated federal, state, and local effort to 
preserve the river and surrounding land.” citations omitted. Id. 405.  
 
Similarly, the R.C. 2 zone’s one acre minimum regulation is an established zoning 

tool to support the long-standing respected purposes in the resource conservation zones to 

reduce “undesirable land use patterns” described as “urban sprawl”. BCZR Findings 

Section 1A00.1 E.  The section also states, inter alia:  
“C. That this development has occurred without the framework of a land use plan or 
other planning components. . .. G. That the aspect of the comprehensive plan that is 
applicable and which is being considered for rural Baltimore County embodies solutions 
to various problems; . . .H. That effective implementation of this plan requires additional 
zoning classifications;” 
 
BCZR 1A00.2 Purposes continues: “Pursuant to the above findings, it is the purpose 

of the Resource Conservation Zones to: A. Discourage present land use patterns of development 
and to create a framework for planned or orderly development;” 

 
  At .714 acres, (Petitioner’s site plan computed .675 acres) the subject site would 

not even qualify as a buildable lot in the D.R. 1 zone, and barely meets the acreage for 

D.R. 2, both applied to the suburban areas in the County. It would not even meet the 1 ½ 

acres in the higher density R.C. 5 designated as “Rural-Residential”.  

As we have shown above, the facts describing the sites here meet the three prong 

test in Murr establishing a merger and setting the parameters for reasonable economic 

expectations. Petitioner knew the minimum lot size restriction because in cross-

examination he identified it as such in the estate Inventory filed on September 17, 2021. 

He elected to sell the improved lot separately and before ascertaining the building rights 

on the subject site. He is bound by his choice. There is no taking because the lots merged 

at the time the Petitioner’s parents were in possession of both lots. At the elder Mrs. 
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Krebs’ death, they transferred by law to Petitioners as her Personal Representatives. 

Throughout, the lots were subject to the one acre minimum, retained their common 

geographic features, boundary lines, and uses. There is absolutely no evidence the lots 

were held for separate purposes for over 50 years. Before Petitioner’s actions, the subject 

site complemented the residential use of the adjoining dwelling. These factors cannot be 

undone or ignored because of Petitioner’s precipitous action in selling off the improved 

home site first. 

The subject site contains mature hickory and oak trees. Mr. Martin testified they 

are suitable for selective forestry, a viable and productive farming use.  

(ii) Quinn v. Board of County Commissioners for Queen Anne’s. Murr was 

cited approvingly and factored in the decision in a 2017 case in United States Court of 

Appeals, Fourth Circuit, originating in Queen Anne’s County, Maryland, attached. There 

the Court followed Murr’s analysis, upheld the merger doctrine for unimproved 

contiguous lots in single ownership, and denied the property owner’s “takings” claim.  

Quinn v. Board of County Commissioners for Queen Anne’s . . .862 F.3d 433 (2017). 

Opinion attached. 

Judge Wilkerson in Quinn echoed Justice Kennedy, and underscored the 
“Grandfather/Merger Provisions” are “a common means of balancing the legitimate goals of 
regulation with the reasonable expectations of landowners” by limiting building on lots that do 
not meet the current minimum lot size while ensuring that all property owners can still build on 
their land.” (citation omitted) and as “. . .a ‘classic way’ for local governments to accomplish 
the important goal of “preserv[ing] open space while still allowing orderly development.” 
(citation omitted). Quinn, supra at 438. 

 
The Fourth Circuit Opinion refused to hold that the merger of some of Quinn’s 

unimproved contiguous lots constitute a taking.  

The Court pointed out the merger is not pressing Quinn’s land, 
 “. . . into some form of public service. . ..  Instead, it resembles standard zoning tools –

such as minimum lot sizes, setback requirements, or restrictions on subdividing lots- that local 
governments use all the time to temper the density of development. . .. Not only are local 
governments concerned about congestion on roads, overcrowding in schools, overuse of sewer 
systems, and exhaustion of other public services, they must consider the costs of 
overdevelopment on the environment and on the fundamental character of the community. 
Managing the density of development – even if it disappoints a particular developer-is thus a 
crucial goal of land use planning.” Citations omitted. Id. 441.  
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The Court looked at all Quinn’s holding at the site and reasoned that some of 

Quinn’s lots at the site -12 lots that will merge into four buildable lots - are suitable for 
the planned public sewer connection and can be developed. “The multifactor standard 
established by the Supreme Court’s decision in Murr suggests that the lots subject to merger 
should be viewed as a collective. In that case, the Supreme Court held that the Murr siblings’ 
two adjacent lots, which were subject to a merger provision, “should be evaluated as a single 
parcel” for purposes of regulatory taking analysis. Citation omitted. Id. 441. 

 

Again, the Court succinctly dismissed Quinn’s alleged potential loss of revenue if 

all his lots cannot be developed:   
“A regulation is not a taking merely because it “prohibit[s] the most beneficial use 

of the property, . . . and the Supreme Court has upheld regulations causing diminutions in 
value far greater than any diminution here. . .” citations omitted. Id. 442. 

 

•               *                  *                 *                 * 
“Finally, the character of the Grandfather/Merger provision does not suggest a 

taking. Interference with property is less likely to be considered a taking when it “arises 
from some public program adjusting the benefits and burdens of economic life to 
promote the common good.” Citation omitted. Id.443. 
 
BCZR’s “Findings” and “Purposes” language for the R.C. zones demonstrates the 

common good benefit in limiting development and preserving the natural beauty and 

resources in the rural areas of Baltimore County. 

Consistent with the later decided Murr and Quinn Opinions, the Maryland Court 

of Special Appeals was in accord by denying a takings claim in HNS v. People’s 

Counsel, 200 Md. App.1 (2011) The Court held that since part of the property has been 

developed and sold, the property owner is not denied a use by denying a further 

subdivision. Judge Watts explained:  
“[15] “In zoning cases, in determining whether the challenged zoning regulation 

amounts to a taking of private property, we have said that no compensable taking occurs 
so long as the zoning regulation does not deprive the owner of ‘all beneficial use of the 
property.’ ” Md.-Nat'l Cap. P. & P. Comm'n v. Chadwick, 286 Md. 1, 10, 405 A.2d 241 
(1979) (citations omitted); Penn Cent. Transp. Co. v. N.Y. City, 438 U.S. 104, 127, 98 
S.Ct. 2646, 57 L.Ed.2d 631 (1978) (to constitute a taking the county by denying the 
proposed plan would have to deny appellant all reasonable use of its property). 

 



26 
 

[16] Longfield Estates is an existing development consisting of 194 acres and 67 
lots. During the December 17, 2008, hearing, counsel for appellees explained that in 
2004, appellant purchased thirteen acres of Longfield Estates for $ 880,000. 00. 
Subsequently, while seeking approval of the amended plan, appellant renovated the 
Langenfelder mansion and sold a five acre lot containing the mansion for $1,350,000.00. 
Appellant acknowledges having sold Lot 42 in 2007, while retaining the right to 
subdivide the lot. Given that the property has already been improved and sold,21 in part, 
appellant has not been denied all reasonable or beneficial use of the property.” The 
Court of Appeals affirmed on other grounds, HNS Development v. Baltimore 
County, 425 Md. 436 (2012). 

 
K. PC Position Consistent With Other Baltimore County Administrative 

Decisions. 

              It is noteworthy that final decisions from the ALJ and the CBA have consistently 

denied density on undersized lots in the R.C. zones as well as the D.R. zones, based on 

the applicable regulations in BCZR. In these cases, the property owner’s perceived 

economic loss was not a factor. The following final decisions are consistent with People’s 

Counsel’s position in the instant case. The relevance is the letter and spirit of the law 

must be followed even for a single dwelling: 
             Petition for Special Hearing 1306 Ivy Hill Road  2023-0111-SRH,  1.21 acre lot 
in lieu of 3 acres in R.C. 4; Denied 8-7-2023 ALJ Murphy. 
             Petition for Special Hearing 3921 Briar Point Drive, 4034 Bay Drive,  05-405 
SPH and 05-406 SPH, .15 and .23 (combined .38 for single house) in lieu of 1.5 R.C. 5 
zone; Denied 8-25-2006 CBA. 
          
            Petition for Special Hearing 2119 Stringtown Road 99-11-SPH, .306 and .541 
acres from deed out-conveyances in R.C.2; Denied CBA 10-15-1999. (denied density on 
these undersized vacant lots where Petitioner wanted to reconfigure along with another 
10 acre parcel (with 2 density units) for 3 new homes. 

 
Petition for Variance 809 Coldspring Road 04-522-A, 5092 sq. ft. in lieu of   

10,000 sq.ft.D.R. 3.5, Denied CBA 12-20-2005. 
 
Petition for Special Hearing, Variance, 327 Hillen Rd.; 12-238-SPHA; D.R. 2,635 

sq. ft in lieu of 3000 sq. ft. D.R. 10.5; Denied CBA 10-19-2012.  
 
Petition Special Hearing, 15605 Dark Hollow Rd.2020-0100 SPH, .057 acres in 

lieu of 1 acre. R.C.2 Denied ALJ February 16, 2021 
Petition for Special Hearing, Variance, 11319 Bird River Grove Road, 17-122 

SPHA., ALJ Granted and Denied July 6, 2017; Affirmed CBA July 7, 2017.  

https://1.next.westlaw.com/Document/I5e4d1ec7abce11e090e590fe1745b4c9/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Default)&userEnteredCitation=200+mdapp+1#co_footnote_B00212025640898
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The Bird River Grove case warrants further explanation because it differs 

markedly from the facts here and actually supports People’s Council’s position. Mr. 

Schmidt also represented the Petitioner in that case at both the ALJ and CBA.  There the 

Petitioner sought 3 density units on what Petitioner claimed were 4 lots. The ALJ agreed 

Lot 1 and Lot 2, zoned R.C.2, but each less than 1 acre, were part of a 1925 Plat of Bird 

River Grove. The SDAT shows the Plat recorded in the land records for Baltimore 

County in Plat Book WPC 7, folio 189. In accordance with the subdivision, the ALJ 

found each Lot was improved prior to the sites’ rezoning to R.C.2.  The ALJ held the 

unimproved “Lots” 3 (.068acres) and 4 (.175 acres), undersized under the current R.C. 2 

zone, and, significantly, are not shown on the Bird River Grove Plat. ALJ Beverungen 

ruled those sites have no density and denied the request to construct a dwelling on the 

combined parcels.  

A Protestant appealed the decision regarding Lots 1 & 2 and the CBA affirmed the 

ALJ. There was no appeal of the decision denying density on the so-called lots 3 & 4. 

The CBA decision supports PC’s position that parcels or lots not part of an approved and 

recorded subdivision plat must meet the current zone’s area standards. On the other hand, 

the approval of density for Lots 1 & 2 under the recorded subdivision Plat comports with 

the exception in BCZR 103.3 cited in this Memorandum’s Section B.2, page 4 above. It 

is undisputed the subject site here was not part of an approved and recorded subdivision 

plat prior to the application of both R.D.P. and R.C.2 zones requiring 1 acre minimum lot 

size for a residential dwelling in the R.C. 2 zone. It is clear from the SDAT records there 

is no plat reference for 16805 Ridge Road and the subject site. Petitioner’s Exhibits 

6a.7a. 

L. Conclusion 

To be sure, Baltimore County’s minimum lot size zoning regulations are in step 

with national standards. Petitioner’s contends that since he is not creating a lot, the 

current one acre minimum lot size does not apply. But the consequences of that position 

violate the long standing interpretation and application of zoning procedures and 

processes.  
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First, there is nothing in the R.C. 2 zoning regulations that in any way suggest a 

property owner can construct a dwelling on an undersized lot as long as it is not a newly 

created lot. And if Petitioner’s position is adopted, what is the next step, that is, what 

zoning regulations do apply? In those circumstances, the County agencies, and the ALJ 

and CBA must ascertain the site’s zoning history (not always an easy nor exact process in 

the rural areas) to determine all the zoning and development regulations and procedures 

in effect at the time. If the lot size area regulations at the time it was “created” apply, so 

must the setbacks and height restrictions. It creates a quagmire to find and muddle 

through decades old laws. And it can’t be overstated that Petitioner’s position usurps the 

legislative authority of the County Council to rezone unimproved sites under the 

quadrennial Comprehensive Zoning Map Process.  

Rather, the rational and harmonious interpretation is that in addition to prohibiting 

the creation of an undersized lot in the R.C. 2 zone, specific regulations in BCZR and the 

case law set out the only exceptions allowing a dwelling on an existing undersized lot. 

Otherwise the current zoning regulations must be followed. The rules of statutory 

construction require the administrative agency to adhere to the entire statutory scheme, 

and not base a decision on a word or phrase taken out of context, which is what Petitioner 

is asking this Board to do.    

Second, there was no need and it would have been redundant for the County 

Council to repeat the exceptions to the area standards because those statutes were enacted 

and in effect before the R.C. 2 Regulations were codified in Bill 178-1979. BCZR 103.1. 

(Application of Zoning Regulations), BCZR 304.1 (Use of Undersized Single-Family 

Lots), BCZR 104.1. (Nonconforming Uses), BCZR 307.1. (Variances), were all enacted 

in 1955. BCZR 103.3. (Effect on subdivision plats previously recorded and approved [in 

the R.C.2, 3, 4, 5 zones]) was enacted in 1975.  

This case requires adherence to settled law, and not an empirical response 

deeming the proposed relief minimal and unobtrusive.  After all, the Murr case involved 

only two lots as well. Rather, respect the law and the consequences of the decision on an 

important provision in the R.C. 2 Zone cannot be overstated.  
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Finally, guidance can be found in Judge Kehoe’s recent opinion in Grier v. 

Heisenberg 255 Md. App. 526, cet. denied 482 Md. 149 (2022) with this quotation from 

Oliver Wendell Holmes, Jr. 
  “The language of judicial decision is mainly the language of logic.” 10 Harv. L. 
 Rev. 457, 465 (1897). 
 
Based on the language of logic, and in accordance with prevailing law, including the 

astute analysis in the Supreme Court’s decision in Murr v. Wisconsin, the relief requested 

by Petitioner on any basis must be denied.   
  
       Peter Max Zimmerman 
       PETER MAX ZIMMERMAN 
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Supreme Court of the United States

Joseph P. MURR, et al., Petitioners
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WISCONSIN, et al.
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Synopsis
Background: Owners or two contiguous parcels located
along scenic river brought action against State and county,
alleging that ordinance preventing them from separately using
or selling parcels resulted in uncompensated taking. The
Circuit Court, St. Croix County, Scott R. Needham, J., granted
summary judgment to State and county, and owners appealed.
The Wisconsin Court of Appeals affirmed, 359 Wis.2d 675,
859 N.W.2d 628, and certiorari was granted.

Holdings: The Supreme Court, Justice Kennedy, held that:

merger provision in local minimum lot size regulation
applicable to property along river was legitimate exercise of
government power;

parcels were required to be evaluated as a single parcel in
determining whether the regulations effected a regulatory
taking; and

regulations did not effect a compensable regulatory taking.

Affirmed.

Chief Justice Roberts filed a dissenting opinion in which
Justices Thomas and Alito joined.

Justice Thomas filed a dissenting opinion.

Justice Gorsuch took no part in the consideration or decision
of the case.

**1936  Syllabus*

The St. Croix River, which forms part of the boundary
between Wisconsin and Minnesota, is protected under federal,
state, and local law. Petitioners own two adjacent lots—Lot E
and Lot F—along the lower portion of the river in the town of
Troy, Wisconsin. For the area where petitioners' property is
located, state and local regulations prevent the use or sale of
adjacent lots under common ownership as separate building
sites unless they have at least one acre of land suitable for
development. A grandfather clause relaxes this restriction
for substandard lots which were in separate ownership from
adjacent lands on January 1, 1976, the regulation's effective
date.

Petitioners' parents purchased Lots E and F separately in
the 1960's, and maintained them under separate ownership
until transferring Lot F to petitioners in 1994 and Lot E
to petitioners in 1995. Both lots are over one acre in size,
but because of their topography they each have less than
one acre suitable for development. The unification of the
lots under common ownership therefore implicated the rules
barring their separate sale or development. Petitioners became
interested in selling Lot E as part of an improvement **1937
plan for the lots, and sought variances from the St. Croix
County Board of Adjustment. The Board denied the request,
and the state courts affirmed in relevant part. In particular,
the State Court of Appeals found that the local ordinance
effectively merged the lots, so petitioners could only sell or
build on the single combined lot.

Petitioners filed suit, alleging that the regulations worked a
regulatory taking that deprived them of all, or practically
all, of the use of Lot E. The County Circuit Court granted
summary judgment to the State, explaining that petitioners
had other options to enjoy and use their property, including
eliminating the cabin and building a new residence on either
lot or across both. The court also found that petitioners had not
been deprived of all economic value of their property, because
the decrease in market value of the unified lots was less than
10 percent. The State Court of Appeals affirmed, holding that
the takings analysis properly focused on Lots E and F together
and that, using that framework, the merger regulations did not
effect a taking.
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Held : The State Court of Appeals was correct to analyze
petitioners' property as a single unit in assessing the effect of
the challenged governmental action. Pp. 1941 – 1950.

(a) The Court's Takings Clause jurisprudence informs the
analysis of this issue. Pp. 1941 – 1945.

(1) Regulatory takings jurisprudence recognizes that if a
“regulation goes too far it will be recognized as a taking.”
Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415, 43 S.Ct.
158, 67 L.Ed. 322. This area of the law is characterized by “ad
hoc, factual inquiries, designed to allow careful examination
and weighing of all the relevant circumstances.” Tahoe–
Sierra Preservation Council, Inc. v. Tahoe Regional Planning
Agency, 535 U.S. 302, 322, 122 S.Ct. 1465, 152 L.Ed.2d 517
(citation and internal quotation marks omitted).

The Court has, however, identified two guidelines relevant
for determining when a government regulation constitutes
a taking. First, “with certain qualifications ... a regulation
which ‘denies all economically beneficial or productive use
of land’ will require compensation under the Takings Clause.”
Palazzolo v. Rhode Island, 533 U.S. 606, 617, 121 S.Ct. 2448,
150 L.Ed.2d 592 (quoting Lucas v. South Carolina Coastal
Council, 505 U.S. 1003, 1015, 112 S.Ct. 2886, 120 L.Ed.2d
798). Second, a taking may be found based on “a complex of
factors,” including (1) the economic impact of the regulation
on the claimant; (2) the extent to which the regulation has
interfered with distinct investment-backed expectations; and
(3) the character of the governmental action. Palazzolo,
supra, at 617, 121 S.Ct. 2448 (citing Penn Central Transp.
Co. v. New York City, 438 U.S. 104, 124, 98 S.Ct. 2646,
57 L.Ed.2d 631). Yet even the complete deprivation of use
under Lucas will not require compensation if the challenged
limitations “inhere ... in the restrictions that background
principles of the State's law of property and nuisance already
placed upon land ownership.” Lucas, 505 U.S., at 1029, 112
S.Ct. 2886.

A central dynamic of the Court's regulatory takings
jurisprudence thus is its flexibility. This is a means to
reconcile two competing objectives central to regulatory
takings doctrine: the individual's right to retain the interests
and exercise the freedoms at the core of private property
ownership, cf. id., at 1027, 112 S.Ct. 2886, and the
government's power to “adjus[t] rights for the public good,”
Andrus v. Allard, 444 U.S. 51, 65, 100 S.Ct. 318, 62 L.Ed.2d
210. Pp. 1941 – 1944.

**1938  (2) This case presents a critical question in
determining whether a regulatory taking has occurred: What
is the proper unit of property against which to assess the effect
of the challenged governmental action? The Court has not set
forth specific guidance on how to identify the relevant parcel.
However, it has declined to artificially limit the parcel to
the portion of property targeted by the challenged regulation,
and has cautioned against viewing property rights under the
Takings Clause as coextensive with those under state law. Pp.
1943 – 1945.

(b) Courts must consider a number of factors in determining
the proper denominator of the takings inquiry. Pp. 1944 –
1948.

(1) The inquiry is objective and should determine whether
reasonable expectations about property ownership would
lead a landowner to anticipate that his holdings would be
treated as one parcel or as separate tracts. First, courts
should give substantial weight to the property's treatment,
in particular how it is bounded or divided, under state
and local law. Second, courts must look to the property's
physical characteristics, including the physical relationship of
any distinguishable tracts, topography, and the surrounding
human and ecological environment. Third, courts should
assess the property's value under the challenged regulation,
with special attention to the effect of burdened land on the
value of other holdings. Pp. 1944 – 1947.

(2) The formalistic rules for which the State of Wisconsin
and petitioners advocate do not capture the central legal and
factual principles informing reasonable expectations about
property interests. Wisconsin would tie the definition of the
parcel to state law, but it is also necessary to weigh whether
the state enactments at issue accord with other indicia of
reasonable expectations about property. Petitioners urge the
Court to adopt a presumption that lot lines control, but lot lines
are creatures of state law, which can be overridden by the State
in the reasonable exercise of its power to regulate land. The
merger provision here is such a legitimate exercise of state
power, as reflected by its consistency with a long history of
merger regulations and with the many merger provisions that
exist nationwide today. Pp. 1946 – 1948.

(c) Under the appropriate multifactor standard, it follows that
petitioners' property should be evaluated as a single parcel
consisting of Lots E and F together. First, as to the property's
treatment under state and local law, the valid merger of
the lots under state law informs the reasonable expectation
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that the lots will be treated as a single property. Second,
turning to the property's physical characteristics, the lots are
contiguous. Their terrain and shape make it reasonable to
expect their range of potential uses might be limited; and
petitioners could have anticipated regulation of the property
due to its location along the river, which was regulated by
federal, state, and local law long before they acquired the land.
Third, Lot E brings prospective value to Lot F. The restriction
on using the individual lots is mitigated by the benefits of
using the property as an integrated whole, allowing increased
privacy and recreational space, plus an optimal location for
any improvements. This relationship is evident in the lots'
combined valuation. The Court of Appeals was thus correct
to treat the contiguous properties as one parcel.

Considering petitioners' property as a whole, the state court
was correct to conclude that petitioners cannot establish a
compensable taking. They have not suffered a taking under
Lucas, as they have not been deprived of all economically
beneficial **1939  use of their property. See 505 U.S., at
1019, 112 S.Ct. 2886. Nor have they suffered a taking under
the more general test of Penn Central, supra, at 124, 98 S.Ct.
2646. Pp. 1948 – 1950.

2015 WI App 13, 359 Wis.2d 675, 859 N.W.2d 628, affirmed.

KENNEDY, J., delivered the opinion of the Court, in which
GINSBURG, BREYER, SOTOMAYOR, and KAGAN, JJ.,
joined. ROBERTS, C.J., filed a dissenting opinion, in which
THOMAS and ALITO, JJ., joined. THOMAS, J., filed a
dissenting opinion. GORSUCH, J., took no part in the
consideration or decision of the case.
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Opinion

Justice KENNEDY delivered the opinion of the Court.

*387  The classic example of a property taking by the
government is when the property has been occupied or
otherwise seized. In the case now before the Court, petitioners
contend that governmental entities took their real property
—an undeveloped residential lot—not by some physical
occupation but instead by enacting burdensome regulations
that forbid its improvement or separate sale because it is
classified as substandard in size. The relevant governmental
entities are the respondents.

Against the background justifications for the challenged
restrictions, respondents contend there is no regulatory taking
because petitioners own an adjacent lot. The regulations,
in effecting a merger of the property, permit the continued
residential use of the property including for a single
improvement to extend over both lots. This retained right
*388  of the landowner, respondents urge, is of sufficient

offsetting value that the regulation is not severe enough to
be a regulatory taking. To resolve the issue whether the
landowners can insist on confining the analysis just to the lot
in question, without regard to their ownership of the adjacent
lot, it is necessary to discuss the background principles that
define regulatory takings.

I

A

The St. Croix River originates in northwest Wisconsin
and flows approximately 170 miles until it joins the
Mississippi River, forming the boundary between Minnesota
and Wisconsin for much of its length. The lower portion of
the river slows and **1940  widens to create a natural water
area known as Lake St. Croix. Tourists and residents of the
region have long extolled the picturesque grandeur of the river
and surrounding area. E.g., E. Ellett, Summer Rambles in the
West 136–137 (1853).
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Under the Wild and Scenic Rivers Act, the river was
designated, by 1972, for federal protection. § 3(a)(6), 82
Stat. 908, 16 U.S.C. § 1274(a)(6) (designating Upper St.
Croix River); Lower Saint Croix River Act of 1972, § 2,
86 Stat. 1174, 16 U.S.C. § 1274(a)(9) (adding Lower St.
Croix River). The law required the States of Wisconsin
and Minnesota to develop “a management and development
program” for the river area. 41 Fed. Reg. 26237 (1976). In
compliance, Wisconsin authorized the State Department of
Natural Resources to promulgate rules limiting development
in order to “guarantee the protection of the wild, scenic
and recreational qualities of the river for present and future
generations.” Wis. Stat. § 30.27(l ) (1973).

Petitioners are two sisters and two brothers in the Murr family.
Petitioners' parents arranged for them to receive ownership
of two lots the family used for recreation along the Lower
St. Croix River in the town of Troy, Wisconsin. *389  The
lots are adjacent, but the parents purchased them separately,
put the title of one in the name of the family business, and
later arranged for transfer of the two lots, on different dates,
to petitioners. The lots, which are referred to in this litigation
as Lots E and F, are described in more detail below.

For the area where petitioners' property is located, the
Wisconsin rules prevent the use of lots as separate
building sites unless they have at least one acre of
land suitable for development. Wis. Admin. Code §§
NR 118.04(4), 118.03(27), 118.06(1)(a)(2)(a), 118.06(1)(b)
(2017). A grandfather clause relaxes this restriction for
substandard lots which were “in separate ownership from
abutting lands” on January 1, 1976, the effective date of
the regulation. § NR 118.08(4)(a)(1). The clause permits the
use of qualifying lots as separate building sites. The rules
also include a merger provision, however, which provides
that adjacent lots under common ownership may not be
“sold or developed as separate lots” if they do not meet
the size requirement. § NR 118.08(4)(a)(2). The Wisconsin
rules require localities to adopt parallel provisions, see § NR
118.02(3), so the St. Croix County zoning ordinance contains
identical restrictions, see St. Croix County, Wis., Ordinance
§ 17.36I.4.a (2005). The Wisconsin rules also authorize the
local zoning authority to grant variances from the regulations
where enforcement would create “unnecessary hardship.” §
NR 118.09(4)(b); St. Croix County Ordinance § 17.09.232.

B

Petitioners' parents purchased Lot F in 1960 and built a small
recreational cabin on it. In 1961, they transferred title to Lot
F to the family plumbing company. In 1963, they purchased
neighboring Lot E, which they held in their own names.

The lots have the same topography. A steep bluff cuts through
the middle of each, with level land suitable for development
above the bluff and next to the water below it. The *390
line dividing Lot E from Lot F runs from the riverfront to the
far end of the property, crossing the blufftop along the way.
Lot E has approximately 60 feet of river frontage, and Lot F
has approximately 100 feet. Though each lot is approximately
1.25 acres in size, because of the waterline and the steep
bank they each have less than one acre of land suitable for
development. Even when combined, the lots' buildable land
area is only 0.98 acres due to the steep terrain.

**1941  The lots remained under separate ownership, with
Lot F owned by the plumbing company and Lot E owned
by petitioners' parents, until transfers to petitioners. Lot F
was conveyed to them in 1994, and Lot E was conveyed to
them in 1995. Murr v. St. Croix County Bd. of Adjustment,
2011 WI App 29, 332 Wis.2d 172, 177–178, 184–185, 796
N.W.2d 837, 841, 844 (2011); 2015 WI App 13, 359 Wis.2d
675, 859 N.W.2d 628 (unpublished opinion), App. to Pet.
for Cert. A–3, ¶¶ 4–5. (There are certain ambiguities in the
record concerning whether the lots had merged earlier, but
the parties and the courts below appear to have assumed the
merger occurred upon transfer to petitioners.)

A decade later, petitioners became interested in moving the
cabin on Lot F to a different portion of the lot and selling Lot E
to fund the project. The unification of the lots under common
ownership, however, had implicated the state and local
rules barring their separate sale or development. Petitioners
then sought variances from the St. Croix County Board of
Adjustment to enable their building and improvement plan,
including a variance to allow the separate sale or use of
the lots. The Board denied the requests, and the state courts
affirmed in relevant part. In particular, the Wisconsin Court of
Appeals agreed with the Board's interpretation that the local
ordinance “effectively merged” Lots E and F, so petitioners
“could only sell or build on the single larger lot.” Murr, supra,
at 184, 796 N.W.2d, at 844.

Petitioners filed the present action in state court, alleging that
the state and county regulations worked a regulatory taking by
depriving them of “all, or practically all, of the use *391  of
Lot E because the lot cannot be sold or developed as a separate
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lot.” App. 9. The parties each submitted appraisal numbers
to the trial court. Respondents' appraisal included values of
$698,300 for the lots together as regulated; $771,000 for the
lots as two distinct buildable properties; and $373,000 for Lot
F as a single lot with improvements. Record 17–55, 17–56.
Petitioners' appraisal included an unrebutted, estimated value
of $40,000 for Lot E as an undevelopable lot, based on the
counterfactual assumption that it could be sold as a separate
property. Id., at 22–188.

The Circuit Court of St. Croix County granted summary
judgment to the State, explaining that petitioners retained
“several available options for the use and enjoyment of their
property.” Case No. 12–CV–258 (Oct. 31, 2013), App. to Pet.
for Cert. B–9. For example, they could preserve the existing
cabin, relocate the cabin, or eliminate the cabin and build
a new residence on Lot E, on Lot F, or across both lots.
The court also found petitioners had not been deprived of all
economic value of their property. Considering the valuation of
the property as a single lot versus two separate lots, the court
found the market value of the property was not significantly
affected by the regulations because the decrease in value was
less than 10 percent. Ibid.

The Wisconsin Court of Appeals affirmed. The court
explained that the regulatory takings inquiry required it to
“ ‘first determine what, precisely, is the property at issue.’
” Id., at A–9, ¶ 17. Relying on Wisconsin Supreme Court
precedent in Zealy v. Waukesha, 201 Wis.2d 365, 548 N.W.2d
528 (1996), the Court of Appeals rejected petitioners' request
to analyze the effect of the regulations on Lot E only. Instead,
the court held the takings analysis “properly focused” on the
regulations' effect “on the Murrs' property as a whole”—that
is, Lots E and F together. App. to Pet. for Cert. A–12, ¶ 22.

**1942  Using this framework, the Court of Appeals
concluded the merger regulations did not effect a taking.
In particular, the court explained that petitioners could not
reasonably *392  have expected to use the lots separately
because they were “ ‘charged with knowledge of the existing
zoning laws' ” when they acquired the property. Ibid. (quoting
Murr, supra, at 184, 796 N.W.2d, at 844). Thus, “even if
[petitioners] did intend to develop or sell Lot E separately,
that expectation of separate treatment became unreasonable
when they chose to acquire Lot E in 1995, after their
having acquired Lot F in 1994.” App. to Pet. for Cert.
A–17, ¶ 30. The court also discounted the severity of the
economic impact on petitioners' property, recognizing the
Circuit Court's conclusion that the regulations diminished

the property's combined value by less than 10 percent. The
Supreme Court of Wisconsin denied discretionary review.
This Court granted certiorari, 577 U.S. ––––, 136 S.Ct. 890,
193 L.Ed.2d 783 (2016).

II

A

 The Takings Clause of the Fifth Amendment provides that
private property shall not “be taken for public use, without
just compensation.” The Clause is made applicable to the
States through the Fourteenth Amendment. Chicago, B. &
Q.R. Co. v. Chicago, 166 U.S. 226, 17 S.Ct. 581, 41 L.Ed.
979 (1897). As this Court has recognized, the plain language
of the Takings Clause “requires the payment of compensation
whenever the government acquires private property for a
public purpose,” see Tahoe–Sierra Preservation Council, Inc.
v. Tahoe Regional Planning Agency, 535 U.S. 302, 321, 122
S.Ct. 1465, 152 L.Ed.2d 517 (2002), but it does not address in
specific terms the imposition of regulatory burdens on private
property. Indeed, “[p]rior to Justice Holmes's exposition in
Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 43 S.Ct. 158,
67 L.Ed. 322 (1922), it was generally thought that the Takings
Clause reached only a direct appropriation of property, or
the functional equivalent of a practical ouster of the owner's
possession,” like the permanent flooding of property. Lucas
v. South Carolina Coastal Council, 505 U.S. 1003, 1014, 112
S.Ct. 2886, 120 L.Ed.2d 798 (1992) (citation, brackets, and
internal quotation marks omitted); *393  accord, Horne v.
Department of Agriculture, 576 U.S. ––––, ––––, 135 S.Ct.
2419, 2427, 192 L.Ed.2d 388 (2015); see also Loretto v.
Teleprompter Manhattan CATV Corp., 458 U.S. 419, 427, 102
S.Ct. 3164, 73 L.Ed.2d 868 (1982). Mahon, however, initiated
this Court's regulatory takings jurisprudence, declaring that
“while property may be regulated to a certain extent, if
regulation goes too far it will be recognized as a taking.”
260 U.S., at 415, 43 S.Ct. 158. A regulation, then, can be so
burdensome as to become a taking, yet the Mahon Court did
not formulate more detailed guidance for determining when
this limit is reached.

 In the near century since Mahon, the Court for the most
part has refrained from elaborating this principle through
definitive rules. This area of the law has been characterized
by “ad hoc, factual inquiries, designed to allow careful
examination and weighing of all the relevant circumstances.”
Tahoe–Sierra, supra, at 322, 122 S.Ct. 1465 (citation and
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internal quotation marks omitted). The Court has, however,
stated two guidelines relevant here for determining when
government regulation is so onerous that it constitutes a
taking. First, “with certain qualifications ... a regulation which
‘denies all economically beneficial or productive use of
land’ will require compensation under the Takings Clause.”
**1943  Palazzolo v. Rhode Island, 533 U.S. 606, 617,

121 S.Ct. 2448, 150 L.Ed.2d 592 (2001) (quoting Lucas,
supra, at 1015, 112 S.Ct. 2886). Second, when a regulation
impedes the use of property without depriving the owner
of all economically beneficial use, a taking still may be
found based on “a complex of factors,” including (1) the
economic impact of the regulation on the claimant; (2) the
extent to which the regulation has interfered with distinct
investment-backed expectations; and (3) the character of the
governmental action. Palazzolo, supra, at 617, 121 S.Ct. 2448
(citing Penn Central Transp. Co. v. New York City, 438 U.S.
104, 124, 98 S.Ct. 2646, 57 L.Ed.2d 631 (1978)).

By declaring that the denial of all economically beneficial use
of land constitutes a regulatory taking, Lucas stated what it
called a “categorical” rule. See 505 U.S., at 1015, 112 S.Ct.
2886. Even in Lucas, however, the Court included a caveat
recognizing *394  the relevance of state law and land-use
customs: The complete deprivation of use will not require
compensation if the challenged limitations “inhere ... in the
restrictions that background principles of the State's law of
property and nuisance already placed upon land ownership.”
Id., at 1029, 112 S.Ct. 2886; see also id., at 1030–1031, 112
S.Ct. 2886 (listing factors for courts to consider in making
this determination).

 A central dynamic of the Court's regulatory takings
jurisprudence, then, is its flexibility. This has been and
remains a means to reconcile two competing objectives
central to regulatory takings doctrine. One is the individual's
right to retain the interests and exercise the freedoms at the
core of private property ownership. Cf. id., at 1028, 112 S.Ct.
2886 (“[T]he notion ... that title is somehow held subject
to the ‘implied limitation’ that the State may subsequently
eliminate all economically valuable use is inconsistent with
the historical compact recorded in the Takings Clause that has
become part of our constitutional culture”). Property rights
are necessary to preserve freedom, for property ownership
empowers persons to shape and to plan their own destiny in a
world where governments are always eager to do so for them.

 The other persisting interest is the government's well-
established power to “adjus[t] rights for the public good.”

Andrus v. Allard, 444 U.S. 51, 65, 100 S.Ct. 318, 62 L.Ed.2d
210 (1979). As Justice Holmes declared, “Government hardly
could go on if to some extent values incident to property
could not be diminished without paying for every such change
in the general law.” Mahon, supra, at 413, 43 S.Ct. 158. In
adjudicating regulatory takings cases a proper balancing of
these principles requires a careful inquiry informed by the
specifics of the case. In all instances, the analysis must be
driven “by the purpose of the Takings Clause, which is to
prevent the government from ‘forcing some people alone to
bear public burdens which, in all fairness and justice, should
be borne by the public as a whole.’ ” Palazzolo, supra, at 617–
618, 121 S.Ct. 2448 (quoting Armstrong v. United States, 364
U.S. 40, 49, 80 S.Ct. 1563, 4 L.Ed.2d 1554 (1960)).

*395  B

 This case presents a question that is linked to the ultimate
determination whether a regulatory taking has occurred: What
is the proper unit of property against which to assess the
effect of the challenged governmental action? Put another
way, “[b]ecause our test for regulatory taking requires us to
compare the value that has been taken from the property with
the value that remains in the property, **1944  one of the
critical questions is determining how to define the unit of
property ‘whose value is to furnish the denominator of the
fraction.’ ” Keystone Bituminous Coal Assn. v. DeBenedictis,
480 U.S. 470, 497, 107 S.Ct. 1232, 94 L.Ed.2d 472 (1987)
(quoting Michelman, Property, Utility, and Fairness, 80 Harv.
L. Rev. 1165, 1992 (1967)).

 As commentators have noted, the answer to this question may
be outcome determinative. See Eagle, The Four–Factor Penn
Central Regulatory Takings Test, 118 Pa. St. L. Rev. 601, 631
(2014); see also Wright, A New Time for Denominators, 34
Env. L. 175, 180 (2004). This Court, too, has explained that
the question is important to the regulatory takings inquiry. “To
the extent that any portion of property is taken, that portion
is always taken in its entirety; the relevant question, however,
is whether the property taken is all, or only a portion of, the
parcel in question.” Concrete Pipe & Products of Cal., Inc. v.
Construction Laborers Pension Trust for Southern Cal., 508
U.S. 602, 644, 113 S.Ct. 2264, 124 L.Ed.2d 539 (1993).

 Defining the property at the outset, however, should not
necessarily preordain the outcome in every case. In some,
though not all, cases the effect of the challenged regulation
must be assessed and understood by the effect on the entire
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property held by the owner, rather than just some part of
the property that, considered just on its own, has been
diminished in value. This demonstrates the contrast between
regulatory takings, where the goal is usually to determine how
the challenged regulation affects the property's value to the
owner, and physical takings, where the impact of physical
*396  appropriation or occupation of the property will be

evident.

While the Court has not set forth specific guidance on how to
identify the relevant parcel for the regulatory taking inquiry,
there are two concepts which the Court has indicated can be
unduly narrow.

First, the Court has declined to limit the parcel in an artificial
manner to the portion of property targeted by the challenged
regulation. In Penn Central, for example, the Court rejected
a challenge to the denial of a permit to build an office tower
above Grand Central Terminal. The Court refused to measure
the effect of the denial only against the “air rights” above the
terminal, cautioning that “ ‘[t]aking’ jurisprudence does not
divide a single parcel into discrete segments and attempt to
determine whether rights in a particular segment have been
entirely abrogated.” 438 U.S., at 130, 98 S.Ct. 2646.

In a similar way, in Tahoe–Sierra, the Court refused
to “effectively sever” the 32 months during which
petitioners' property was restricted by temporary moratoria on
development “and then ask whether that segment ha[d] been
taken in its entirety.” 535 U.S., at 331, 122 S.Ct. 1465. That
was because “defining the property interest taken in terms of
the very regulation being challenged is circular.” Ibid. That
approach would overstate the effect of regulation on property,
turning “every delay” into a “total ban.” Ibid.

 The second concept about which the Court has expressed
caution is the view that property rights under the Takings
Clause should be coextensive with those under state law.
Although property interests have their foundations in state
law, the Palazzolo Court reversed a state-court decision that
rejected a takings challenge to regulations that predated
the landowner's acquisition of title. 533 U.S., at 626–
627, 121 S.Ct. 2448. The Court explained that States do
not have the unfettered authority to “shape and define
**1945  property rights and reasonable investment-backed

expectations,” leaving landowners without recourse against
unreasonable regulations. Id., at 626, 121 S.Ct. 2448.

*397  By the same measure, defining the parcel by reference
to state law could defeat a challenge even to a state
enactment that alters permitted uses of property in ways
inconsistent with reasonable investment-backed expectations.
For example, a State might enact a law that consolidates
nonadjacent property owned by a single person or entity in
different parts of the State and then imposes development
limits on the aggregate set. If a court defined the parcel
according to the state law requiring consolidation, this
improperly would fortify the state law against a takings
claim, because the court would look to the retained value
in the property as a whole rather than considering whether
individual holdings had lost all value.

III

A

 As the foregoing discussion makes clear, no single
consideration can supply the exclusive test for determining
the denominator. Instead, courts must consider a number of
factors. These include the treatment of the land under state
and local law; the physical characteristics of the land; and the
prospective value of the regulated land. The endeavor should
determine whether reasonable expectations about property
ownership would lead a landowner to anticipate that his
holdings would be treated as one parcel, or, instead, as
separate tracts. The inquiry is objective, and the reasonable
expectations at issue derive from background customs and the
whole of our legal tradition. Cf. Lucas, 505 U.S., at 1035, 112
S.Ct. 2886 (KENNEDY, J., concurring) (“The expectations
protected by the Constitution are based on objective rules and
customs that can be understood as reasonable by all parties
involved”).

 First, courts should give substantial weight to the treatment
of the land, in particular how it is bounded or divided, under
state and local law. The reasonable expectations of an acquirer
of land must acknowledge legitimate restrictions affecting his
or her subsequent use and dispensation of the *398  property.
See Ballard v. Hunter, 204 U.S. 241, 262, 27 S.Ct. 261, 51
L.Ed. 461 (1907) (“Of what concerns or may concern their
real estate men usually keep informed, and on that probability
the law may frame its proceedings”). A valid takings claim
will not evaporate just because a purchaser took title after the
law was enacted. See Palazzolo, 533 U.S., at 627, 121 S.Ct.
2448 (some “enactments are unreasonable and do not become
less so through passage of time or title”). A reasonable
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restriction that predates a landowner's acquisition, however,
can be one of the objective factors that most landowners
would reasonably consider in forming fair expectations about
their property. See ibid. (“[A] prospective enactment, such
as a new zoning ordinance, can limit the value of land
without effecting a taking because it can be understood as
reasonable by all concerned”). In a similar manner, a use
restriction which is triggered only after, or because of, a
change in ownership should also guide a court's assessment
of reasonable private expectations.

 Second, courts must look to the physical characteristics of the
landowner's property. These include the physical relationship
of any distinguishable tracts, the parcel's topography, and the
surrounding human and ecological environment. In particular,
it may be relevant that the property is located in an area
that is subject **1946  to, or likely to become subject
to, environmental or other regulation. Cf. Lucas, supra, at
1035, 112 S.Ct. 2886 (KENNEDY, J., concurring) (“Coastal
property may present such unique concerns for a fragile
land system that the State can go further in regulating its
development and use than the common law of nuisance might
otherwise permit”).

 Third, courts should assess the value of the property under
the challenged regulation, with special attention to the effect
of burdened land on the value of other holdings. Though a use
restriction may decrease the market value of the property, the
effect may be tempered if the regulated land adds value to the
remaining property, such as by increasing privacy, expanding
recreational space, or preserving *399  surrounding natural
beauty. A law that limits use of a landowner's small lot in
one part of the city by reason of the landowner's nonadjacent
holdings elsewhere may decrease the market value of the
small lot in an unmitigated fashion. The absence of a
special relationship between the holdings may counsel against
consideration of all the holdings as a single parcel, making
the restrictive law susceptible to a takings challenge. On the
other hand, if the landowner's other property is adjacent to the
small lot, the market value of the properties may well increase
if their combination enables the expansion of a structure, or
if development restraints for one part of the parcel protect the
unobstructed skyline views of another part. That, in turn, may
counsel in favor of treatment as a single parcel and may reveal
the weakness of a regulatory takings challenge to the law.

State and federal courts have considerable experience in
adjudicating regulatory takings claims that depart from these
examples in various ways. The Court anticipates that in

applying the test above they will continue to exercise care in
this complex area.

B

The State of Wisconsin and petitioners each ask this Court to
adopt a formalistic rule to guide the parcel inquiry. Neither
proposal suffices to capture the central legal and factual
principles that inform reasonable expectations about property
interests.

 Wisconsin would tie the definition of the parcel to state law,
considering the two lots here as a single whole due to their
merger under the challenged regulations. That approach, as
already noted, simply assumes the answer to the question:
May the State define the relevant parcel in a way that
permits it to escape its responsibility to justify regulation
in light of legitimate property expectations? It is, of course,
unquestionable that the law must recognize those legitimate
expectations in order to give proper weight to the *400  rights
of owners and the right of the State to pass reasonable laws
and regulations. See Palazzolo, supra, at 627, 121 S.Ct. 2448.

Wisconsin bases its position on a footnote in Lucas, which
suggests the answer to the denominator question “may lie in
how the owner's reasonable expectations have been shaped by
the State's law of property—i.e., whether and to what degree
the State's law has accorded legal recognition and protection
to the particular interest in land with respect to which the
takings claimant alleges a diminution in (or elimination of)
value.” 505 U.S., at 1017, n. 7, 112 S.Ct. 2886. As an initial
matter, Lucas referenced the parcel problem only in dicta,
unnecessary to the announcement or application of the rule
it established. See ibid. (“[W]e avoid th[e] difficulty” of
determining the relevant parcel “in the present case”). In any
event, the test the Court adopts today is consistent with the
**1947  respect for state law described in Lucas. The test

considers state law but in addition weighs whether the state
enactments at issue accord with other indicia of reasonable
expectations about property.

 Petitioners propose a different test that is also flawed. They
urge the Court to adopt a presumption that lot lines define the
relevant parcel in every instance, making Lot E the necessary
denominator. Petitioners' argument, however, ignores the fact
that lot lines are themselves creatures of state law, which can
be overridden by the State in the reasonable exercise of its
power. In effect, petitioners ask this Court to credit the aspect
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of state law that favors their preferred result (lot lines) and
ignore that which does not (merger provision).

 This approach contravenes the Court's case law, which
recognizes that reasonable land-use regulations do not work
a taking. See Palazzolo, 533 U.S., at 627, 121 S.Ct. 2448;
Mahon, 260 U.S., at 413, 43 S.Ct. 158. Among other
cases, Agins v. City of Tiburon, 447 U.S. 255, 100 S.Ct.
2138, 65 L.Ed.2d 106 (1980), demonstrates the validity of
this proposition because it upheld zoning regulations as a
legitimate exercise of the government's police power. Of
course, the Court's *401  later opinion in Lingle v. Chevron
U.S.A. Inc. recognized that the test articulated in Agins—
that regulation effects a taking if it “ ‘does not substantially
advance legitimate state interests' ”—was improper because
it invited courts to engage in heightened review of the
effectiveness of government regulation. 544 U.S. 528, 540,
125 S.Ct. 2074, 161 L.Ed.2d 876 (2005) (quoting Agins,
supra, at 260, 100 S.Ct. 2138). Lingle made clear, however,
that the holding of Agins survived, even if its test was
“imprecis[e].” See 544 U.S., at 545–546, 548, 125 S.Ct. 2074.

 The merger provision here is likewise a legitimate exercise of
government power, as reflected by its consistency with a long
history of state and local merger regulations that originated
nearly a century ago. See Brief for National Association of
Counties et al. as Amici Curiae 5–10. Merger provisions
often form part of a regulatory scheme that establishes a
minimum lot size in order to preserve open space while still
allowing orderly development. See E. McQuillin, Law of
Municipal Corporations § 25:24 (3d ed. 2010); see also Agins,
supra, at 262, 100 S.Ct. 2138 (challenged “zoning ordinances
benefit[ed] the appellants as well as the public by serving the
city's interest in assuring careful and orderly development of
residential property with provision for open-space areas”).

When States or localities first set a minimum lot size,
there often are existing lots that do not meet the new
requirements, and so local governments will strive to reduce
substandard lots in a gradual manner. The regulations here
represent a classic way of doing this: by implementing a
merger provision, which combines contiguous substandard
lots under common ownership, alongside a grandfather
clause, which preserves adjacent substandard lots that are in
separate ownership. Also, as here, the harshness of a merger
provision may be ameliorated by the availability of a variance
from the local zoning authority for landowners in special
circumstances. See 3 E. Ziegler, Rathkopf's Law of Zoning
and Planning § 49:13 (39th ed. 2017).

*402  Petitioners' insistence that lot lines define the relevant
parcel ignores the well-settled reliance on the merger
provision as a common means of balancing the legitimate
goals of regulation with the reasonable expectations of
landowners. Petitioners' rule would frustrate municipalities'
ability to implement minimum lot size regulations **1948
by casting doubt on the many merger provisions that exist
nationwide today. See Brief for National Association of
Counties et al. as Amici Curiae 12–31 (listing over 100
examples of merger provisions).

Petitioners' reliance on lot lines also is problematic for another
reason. Lot lines have varying degrees of formality across the
States, so it is difficult to make them a standard measure of the
reasonable expectations of property owners. Indeed, in some
jurisdictions, lot lines may be subject to informal adjustment
by property owners, with minimal government oversight. See
Brief for California et al. as Amici Curiae 17; 1 J. Kushner,
Subdivision Law and Growth Management § 5:8 (2d ed.
2017) (lot line adjustments that create no new parcels are often
exempt from subdivision review); see, e.g., Cal. Govt.Code
Ann. § 66412(d) (West 2016) (permitting adjustment of lot
lines subject to limited conditions for government approval).
The ease of modifying lot lines also creates the risk of
gamesmanship by landowners, who might seek to alter the
lines in anticipation of regulation that seems likely to affect
only part of their property.

IV

 Under the appropriate multifactor standard, it follows that
for purposes of determining whether a regulatory taking has
occurred here, petitioners' property should be evaluated as a
single parcel consisting of Lots E and F together.

First, the treatment of the property under state and local law
indicates petitioners' property should be treated as one when
considering the effects of the restrictions. As the Wisconsin
courts held, the state and local regulations *403  merged Lots
E and F. E.g., App. to Pet. for Cert. A–3, ¶ 6 (“The 1995
transfer of Lot E brought the lots under common ownership
and resulted in a merger of the two lots under [the local
ordinance]”). The decision to adopt the merger provision
at issue here was for a specific and legitimate purpose,
consistent with the widespread understanding that lot lines are
not dominant or controlling in every case. See supra, at 1947
– 1948. Petitioners' land was subject to this regulatory burden,
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moreover, only because of voluntary conduct in bringing
the lots under common ownership after the regulations were
enacted. As a result, the valid merger of the lots under state
law informs the reasonable expectation they will be treated as
a single property.

Second, the physical characteristics of the property support
its treatment as a unified parcel. The lots are contiguous along
their longest edge. Their rough terrain and narrow shape make
it reasonable to expect their range of potential uses might be
limited. Cf. App. to Pet. for Cert. A–5, ¶ 8 (“[Petitioners]
asserted Lot E could not be put to alternative uses like
agriculture or commerce due to its size, location and steep
terrain”). The land's location along the river is also significant.
Petitioners could have anticipated public regulation might
affect their enjoyment of their property, as the Lower St. Croix
was a regulated area under federal, state, and local law long
before petitioners possessed the land.

Third, the prospective value that Lot E brings to Lot F
supports considering the two as one parcel for purposes
of determining if there is a regulatory taking. Petitioners
are prohibited from selling Lots E and F separately or
from building separate residential structures on each. Yet
this restriction is mitigated by the benefits of using the
property as an integrated whole, allowing increased privacy
and recreational space, plus the optimal location of any
improvements. See Case No. 12–CV–258, App. to Pet. for
Cert. B–9 (“They **1949  have an elevated level of privacy
because they do not have *404  close neighbors and are able
to swim and play volleyball at the property”).

The special relationship of the lots is further shown by
their combined valuation. Were Lot E separately saleable
but still subject to the development restriction, petitioners'
appraiser would value the property at only $40,000. We
express no opinion on the validity of this figure. We also
note the number is not particularly helpful for understanding
petitioners' retained value in the properties because Lot E,
under the regulations, cannot be sold without Lot F. The point
that is useful for these purposes is that the combined lots are
valued at $698,300, which is far greater than the summed
value of the separate regulated lots (Lot F with its cabin at
$373,000, according to respondents' appraiser, and Lot E as
an undevelopable plot at $40,000, according to petitioners'
appraiser). The value added by the lots' combination shows
their complementarity and supports their treatment as one
parcel.

 The State Court of Appeals was correct in analyzing
petitioners' property as a single unit. Petitioners allege that
in doing so, the state court applied a categorical rule that all
contiguous, commonly owned holdings must be combined for
Takings Clause analysis. See Brief for Petitioners i (“[D]oes
the ‘parcel as a whole’ concept ... establish a rule that two
legally distinct, but commonly owned contiguous parcels,
must be combined for takings analysis purposes”). This does
not appear to be the case, however, for the precedent relied
on by the Court of Appeals addressed multiple factors before
treating contiguous properties as one parcel. See App. to Pet.
for Cert. A–9–A–11, ¶¶ 17–19 (citing Zealy v. Waukesha, 201
Wis.2d 365, 548 N.W.2d 528); see id., at 378, 548 N.W.2d, at
533 (considering the property as a whole because it was “part
of a single purchase” and all 10.4 acres were undeveloped).
The judgment below, furthermore, may be affirmed on any
ground permitted by the law and record. See Thigpen v.
Roberts, 468 U.S. 27, 30, 104 S.Ct. 2916, 82 L.Ed.2d 23
(1984). To the extent *405  the state court treated the two
lots as one parcel based on a bright-line rule, nothing in
this opinion approves that methodology, as distinct from the
result.

 Considering petitioners' property as a whole, the state court
was correct to conclude that petitioners cannot establish a
compensable taking in these circumstances. Petitioners have
not suffered a taking under Lucas, as they have not been
deprived of all economically beneficial use of their property.
See 505 U.S., at 1019, 112 S.Ct. 2886. They can use the
property for residential purposes, including an enhanced,
larger residential improvement. See Palazzolo, 533 U.S., at
631, 121 S.Ct. 2448 (“A regulation permitting a landowner
to build a substantial residence ... does not leave the property
‘economically idle’ ”). The property has not lost all economic
value, as its value has decreased by less than 10 percent. See
Lucas, supra, at 1019, n. 8, 112 S.Ct. 2886 (suggesting that
even a landowner with 95 percent loss may not recover).

Petitioners furthermore have not suffered a taking under
the more general test of Penn Central. See 438 U.S., at
124, 98 S.Ct. 2646. The expert appraisal relied upon by the
state courts refutes any claim that the economic impact of
the regulation is severe. Petitioners cannot claim that they
reasonably expected to sell or develop their lots separately
given the regulations which predated their acquisition of both
lots. Finally, the governmental action was a reasonable land-
use regulation, enacted as part of a coordinated federal, state,
and **1950  local effort to preserve the river and surrounding
land.
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* * *

 Like the ultimate question whether a regulation has gone too
far, the question of the proper parcel in regulatory takings
cases cannot be solved by any simple test. See Arkansas Game
and Fish Comm'n v. United States, 568 U.S. 23, 31, 133 S.Ct.
511, 184 L.Ed.2d 417 (2012). Courts must instead define
the parcel in a manner that reflects reasonable expectations
about the property. Courts must strive for consistency with
the central purpose *406  of the Takings Clause: to “bar
Government from forcing some people alone to bear public
burdens which, in all fairness and justice, should be borne
by the public as a whole.” Armstrong, 364 U.S., at 49, 80
S.Ct. 1563. Treating the lot in question as a single parcel
is legitimate for purposes of this takings inquiry, and this
supports the conclusion that no regulatory taking occurred
here.

The judgment of the Wisconsin Court of Appeals is affirmed.

It is so ordered.

Justice GORSUCH took no part in the consideration or
decision of this case.

Chief Justice ROBERTS, with whom Justice THOMAS and
Justice ALITO join, dissenting.
The Murr family owns two adjacent lots along the Lower St.
Croix River. Under a local regulation, those two properties
may not be “sold or developed as separate lots” because
neither contains a sufficiently large area of buildable land.
Wis. Admin. Code § NR 118.08(4)(a)(2) (2017). The Court
today holds that the regulation does not effect a taking that
requires just compensation. This bottom-line conclusion does
not trouble me; the majority presents a fair case that the Murrs
can still make good use of both lots, and that the ordinance
is a commonplace tool to preserve scenic areas, such as the
Lower St. Croix River, for the benefit of landowners and the
public alike.

Where the majority goes astray, however, is in concluding
that the definition of the “private property” at issue in a
case such as this turns on an elaborate test looking not
only to state and local law, but also to (1) “the physical
characteristics of the land,” (2) “the prospective value of
the regulated land,” (3) the “reasonable expectations” of the

owner, and (4) “background customs and the whole of our
legal tradition.” Ante, at 1945. Our decisions have, time and
again, *407  declared that the Takings Clause protects private
property rights as state law creates and defines them. By
securing such established property rights, the Takings Clause
protects individuals from being forced to bear the full weight
of actions that should be borne by the public at large. The
majority's new, malleable definition of “private property”—
adopted solely “for purposes of th[e] takings inquiry,” ante,
at 1950—undermines that protection.

I would stick with our traditional approach: State law
defines the boundaries of distinct parcels of land, and those
boundaries should determine the “private property” at issue in
regulatory takings cases. Whether a regulation effects a taking
of that property is a separate question, one in which common
ownership of adjacent property may be taken into account.
Because the majority departs from these settled principles, I
respectfully dissent.

I

A

The Takings Clause places a condition on the government's
power to interfere with property rights, instructing that
“private **1951  property [shall not] be taken for public
use, without just compensation.” Textually and logically,
this Clause raises three basic questions that individuals,
governments, and judges must consider when anticipating
or deciding whether the government will have to provide
reimbursement for its actions. The first is what “private
property” the government's planned course of conduct will
affect. The second, whether that property has been “taken” for
“public use.” And if “private property” has been “taken,” the
last item of business is to calculate the “just compensation”
the owner is due.

Step one—identifying the property interest at stake—requires
looking outside the Constitution. The word “property” in the
Takings Clause means “the group of rights inhering in [a]
citizen's relation to [a] ... thing, as the right to *408  possess,
use and dispose of it.” United States v. General Motors Corp.,
323 U.S. 373, 378, 65 S.Ct. 357, 89 L.Ed. 311 (1945). The
Clause does not, however, provide the definition of those
rights in any particular case. Instead, “property interests ... are
created and their dimensions are defined by existing rules or
understandings that stem from an independent source such as
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state law.” Ruckelshaus v. Monsanto Co., 467 U.S. 986, 1001,
104 S.Ct. 2862, 81 L.Ed.2d 815 (1984) (alteration and internal
quotation marks omitted). By protecting these established
rights, the Takings Clause stands as a buffer between property
owners and governments, which might naturally look to put
private property to work for the public at large.

When government action interferes with property rights, the
next question becomes whether that interference amounts to a
“taking.” “The paradigmatic taking ... is a direct government
appropriation or physical invasion of private property.” Lingle
v. Chevron U.S.A. Inc., 544 U.S. 528, 537, 125 S.Ct. 2074,
161 L.Ed.2d 876 (2005). These types of actions give rise
to “per se taking[s]” because they are “perhaps the most
serious form[s] of invasion of an owner's property interests,
depriving the owner of the rights to possess, use and dispose
of the property.” Horne v. Department of Agriculture, 576
U.S. ––––, ––––, 135 S.Ct. 2419, 2427, 192 L.Ed.2d 388
(2015) (internal quotation marks omitted).

But not all takings are so direct: Governments can
infringe private property interests for public use not only
through appropriations, but through regulations as well.
If compensation were required for one but not the other,
“the natural tendency of human nature” would be to
extend regulations “until at last private property disappears.”
Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415, 43
S.Ct. 158, 67 L.Ed. 322 (1922). Our regulatory takings
decisions, then, have recognized that, “while property may
be regulated to a certain extent, if regulation goes too far
it will be recognized as a taking.” Ibid. This rule strikes a
balance between property owners' rights and the government's
authority to advance the common good. Owners can rest
assured that they will be compensated for particularly *409
onerous regulatory actions, while governments maintain the
freedom to adjust the benefits and burdens of property
ownership without incurring crippling costs from each
alteration.

Depending, of course, on how far is “too far.” We have
said often enough that the answer to this question generally
resists per se rules and rigid formulas. There are, however,
a few fixed principles: The inquiry “must be conducted with
respect to specific property.” Keystone Bituminous Coal Assn.
v. DeBenedictis, 480 U.S. 470, 495, 107 S.Ct. 1232, 94
L.Ed.2d 472 (1987) (internal quotation marks omitted). And
if a “regulation denies all economically beneficial **1952
or productive use of land,” the interference categorically
amounts to a taking. Lucas v. South Carolina Coastal Council,

505 U.S. 1003, 1015, 112 S.Ct. 2886, 120 L.Ed.2d 798
(1992). For the vast array of regulations that lack such an
extreme effect, a flexible approach is more fitting. The factors
to consider are wide ranging, and include the economic
impact of the regulation, the owner's investment-backed
expectations, and the character of the government action. The
ultimate question is whether the government's imposition on a
property has forced the owner “to bear public burdens which,
in all fairness and justice, should be borne by the public as
a whole.” Penn Central Transp. Co. v. New York City, 438
U.S. 104, 123, 98 S.Ct. 2646, 57 L.Ed.2d 631 (1978) (internal
quotation marks omitted).

Finally, if a taking has occurred, the remaining matter is
tabulating the “just compensation” to which the property
owner is entitled. “[J]ust compensation normally is to be
measured by the market value of the property at the time of the
taking.” Horne, 576 U.S., at ––––, 135 S.Ct., at 2434 (internal
quotation marks omitted).

B

Because a regulation amounts to a taking if it completely
destroys a property's productive use, there is an incentive for
owners to define the relevant “private property” narrowly.
This incentive threatens the careful balance between property
rights and government authority that our regulatory *410
takings doctrine strikes: Put in terms of the familiar “bundle”
analogy, each “strand” in the bundle of rights that comes along
with owning real property is a distinct property interest. If
owners could define the relevant “private property” at issue
as the specific “strand” that the challenged regulation affects,
they could convert nearly all regulations into per se takings.

And so we do not allow it. In Penn Central Transportation
Co. v. New York City, we held that property owners may
not “establish a ‘taking’ simply by showing that they have
been denied the ability to exploit a property interest.” 438
U.S., at 130, 98 S.Ct. 2646. In that case, the owner of Grand
Central Terminal in New York City argued that a restriction
on the owner's ability to add an office building atop the
station amounted to a taking of its air rights. We rejected that
narrow definition of the “property” at issue, concluding that
the correct unit of analysis was the owner's “rights in the
parcel as a whole.” Id., at 130–131, 98 S.Ct. 2646. “[W]here
an owner possesses a full ‘bundle’ of property rights, the
destruction of one strand of the bundle is not a taking, because
the aggregate must be viewed in its entirety.” Andrus v. Allard,
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444 U.S. 51, 65–66, 100 S.Ct. 318, 62 L.Ed.2d 210 (1979); see
Tahoe–Sierra Preservation Council, Inc. v. Tahoe Regional
Planning Agency, 535 U.S. 302, 327, 122 S.Ct. 1465, 152
L.Ed.2d 517 (2002).

The question presented in today's case concerns the “parcel as
a whole” language from Penn Central. This enigmatic phrase
has created confusion about how to identify the relevant
property in a regulatory takings case when the claimant
owns more than one plot of land. Should the impact of the
regulation be evaluated with respect to each individual plot,
or with respect to adjacent plots grouped together as one
unit? According to the majority, a court should answer this
question by considering a number of facts about the land
and the regulation at issue. The end result turns on whether
those factors “would lead a landowner to anticipate that his
holdings would be treated as one parcel, **1953  or, instead,
as separate tracts.” Ante, at 1945.

*411  I think the answer is far more straightforward: State
laws define the boundaries of distinct units of land, and
those boundaries should, in all but the most exceptional
circumstances, determine the parcel at issue. Even in
regulatory takings cases, the first step of the Takings Clause
analysis is still to identify the relevant “private property.”
States create property rights with respect to particular
“things.” And in the context of real property, those “things”
are horizontally bounded plots of land. Tahoe–Sierra, 535
U.S., at 331, 122 S.Ct. 1465 (“An interest in real property is
defined by the metes and bounds that describe its geographic
dimensions”). States may define those plots differently—
some using metes and bounds, others using government
surveys, recorded plats, or subdivision maps. See 11 D.
Thomas, Thompson on Real Property § 94.07(s) (2d ed.
2002); Powell on Real Property § 81A.05(2)(a) (M. Wolf ed.
2016). But the definition of property draws the basic line
between, as P.G. Wodehouse would put it, meum and tuum.
The question of who owns what is pretty important: The rules
must provide a readily ascertainable definition of the land to
which a particular bundle of rights attaches that does not vary
depending upon the purpose at issue. See, e.g., Wis. Stat. §
236.28 (2016) (“[T]he lots in [a] plat shall be described by
the name of the plat and the lot and block ... for all purposes,
including those of assessment, taxation, devise, descent and
conveyance”).

Following state property lines is also entirely consistent with
Penn Central. Requiring consideration of the “parcel as a
whole” is a response to the risk that owners will strategically

pluck one strand from their bundle of property rights—such as
the air rights at issue in Penn Central—and claim a complete
taking based on that strand alone. That risk of strategic
unbundling is not present when a legally distinct parcel is the
basis of the regulatory takings claim. State law defines all of
the interests that come along with owning a particular parcel,
and both property owners and the government must take those
rights as they find them.

*412  The majority envisions that relying on state law
will create other opportunities for “gamesmanship” by
landowners and States: The former, it contends, “might seek
to alter [lot] lines in anticipation of regulation,” while the
latter might pass a law that “consolidates ... property” to avoid
a successful takings claim. Ante, at 1945, 1948. But such
obvious attempts to alter the legal landscape in anticipation
of a lawsuit are unlikely and not particularly difficult to
detect and disarm. We rejected the strategic splitting of
property rights in Penn Central, and courts could do the
same if faced with an attempt to create a takings-specific
definition of “private property.” Cf. Phillips v. Washington
Legal Foundation, 524 U.S. 156, 167, 118 S.Ct. 1925, 141
L.Ed.2d 174 (1998) (“[A] State may not sidestep the Takings
Clause by disavowing traditional property interests long
recognized under state law”).

Once the relevant property is identified, the real work begins.
To decide whether the regulation at issue amounts to a
“taking,” courts should focus on the effect of the regulation on
the “private property” at issue. Adjacent land under common
ownership may be relevant to that inquiry. The owner's
possession of such a nearby lot could, for instance, shed light
on how the owner reasonably expected to use the parcel at
issue before the regulation. If the court concludes that the
government's action amounts to a taking, principles of “just
compensation” may also allow the owner to recover damages
“with regard to **1954  a separate parcel” that is contiguous
and used in conjunction with the parcel at issue. 4A L. Smith
& M. Hansen, Nichols' Law of Eminent Domain, ch. 14B, §
14B.02 (rev. 3d ed. 2010).

In sum, the “parcel as a whole” requirement prevents a
property owner from identifying a single “strand” in his
bundle of property rights and claiming that interest has
been taken. Allowing that strategic approach to defining
“private property” would undermine the balance struck by
our regulatory takings cases. Instead, state law creates distinct
parcels of land and defines the rights that come along with
*413  owning those parcels. Those established bundles of
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rights should define the “private property” in regulatory
takings cases. While ownership of contiguous properties may
bear on whether a person's plot has been “taken,” Penn
Central provides no basis for disregarding state property lines
when identifying the “parcel as a whole.”

II

The lesson that the majority draws from Penn Central is
that defining “the proper parcel in regulatory takings cases
cannot be solved by any simple test.” Ante, at 1950. Following
through on that stand against simplicity, the majority lists
a complex set of factors theoretically designed to reveal
whether a hypothetical landowner might expect that his
property “would be treated as one parcel, or, instead, as
separate tracts.” Ante, at 1945. Those factors, says the
majority, show that Lots E and F of the Murrs' property
constitute a single parcel and that the local ordinance
requiring the Murrs to develop and sell those lots as a pair
does not constitute a taking.

In deciding that Lots E and F are a single parcel, the majority
focuses on the importance of the ordinance at issue and the
extent to which the Murrs may have been especially surprised,
or unduly harmed, by the application of that ordinance to
their property. But these issues should be considered when
deciding if a regulation constitutes a “taking.” Cramming
them into the definition of “private property” undermines
the effectiveness of the Takings Clause as a check on the
government's power to shift the cost of public life onto private
individuals.

The problem begins when the majority loses track of the
basic structure of claims under the Takings Clause. While
it is true that we have referred to regulatory takings claims
as involving “essentially ad hoc, factual inquiries,” we have
conducted those wide-ranging investigations when assessing
“the question of what constitutes a ‘taking ’ ” under *414
Penn Central. Ruckelshaus, 467 U.S., at 1004, 104 S.Ct. 2862
(emphasis added); see Tahoe–Sierra, 535 U.S., at 326, 122
S.Ct. 1465 (“[W]e have generally eschewed any set formula
for determining how far is too far ” (emphasis added; internal
quotation marks omitted)). And even then, we reach that “ad
hoc” Penn Central framework only after determining that
the regulation did not deny all productive use of the parcel.
See Tahoe–Sierra, 535 U.S., at 331, 122 S.Ct. 1465. Both of
these inquiries presuppose that the relevant “private property”
has already been identified. See Hodel v. Virginia Surface

Mining & Reclamation Assn., Inc., 452 U.S. 264, 295, 101
S.Ct. 2352, 69 L.Ed.2d 1 (1981) (explaining that “[t]hese
‘ad hoc, factual inquiries' must be conducted with respect to
specific property”). There is a simple reason why the majority
does not cite a single instance in which we have made that
identification by relying on anything other than state property
principles—we have never done so.

In departing from state property principles, the majority
authorizes governments **1955  to do precisely what
we rejected in Penn Central : create a litigation-specific
definition of “property” designed for a claim under
the Takings Clause. Whenever possible, governments in
regulatory takings cases will ask courts to aggregate legally
distinct properties into one “parcel,” solely for purposes of
resisting a particular claim. And under the majority's test,
identifying the “parcel as a whole” in such cases will turn on
the reasonableness of the regulation as applied to the claimant.
The result is that the government's regulatory interests will
come into play not once, but twice—first when identifying
the relevant parcel, and again when determining whether
the regulation has placed too great a public burden on that
property.

Regulatory takings, however—by their very nature—pit the
common good against the interests of a few. There is an
inherent imbalance in that clash of interests. The widespread
benefits of a regulation will often appear far weightier than
the isolated losses suffered by individuals. And looking at
the bigger picture, the overall societal good of an *415
economic system grounded on private property will appear
abstract when cast against a concrete regulatory problem.
In the face of this imbalance, the Takings Clause “prevents
the public from loading upon one individual more than his
just share of the burdens of government,” Monongahela Nav.
Co. v. United States, 148 U.S. 312, 325, 13 S.Ct. 622, 37
L.Ed. 463 (1893), by considering the effect of a regulation on
specific property rights as they are established at state law. But
the majority's approach undermines that protection, defining
property only after engaging in an ad hoc, case-specific
consideration of individual and community interests. The
result is that the government's goals shape the playing field
before the contest over whether the challenged regulation
goes “too far” even gets underway.

Suppose, for example, that a person buys two distinct plots of
land—known as Lots A and B—from two different owners.
Lot A is landlocked, but the neighboring Lot B shares a
border with a local beach. It soon comes to light, however,
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that the beach is a nesting habitat for a species of turtle. To
protect this species, the state government passes a regulation
preventing any development or recreation in areas abutting
the beach—including Lot B. If that lot became the subject of
a regulatory takings claim, the purchaser would have a strong
case for a per se taking: Even accounting for the owner's
possession of the other property, Lot B had no remaining
economic value or productive use. But under the majority's
approach, the government can argue that—based on all the
circumstances and the nature of the regulation—Lots A and B
should be considered one “parcel.” If that argument succeeds,
the owner's per se takings claim is gone, and he is left to roll
the dice under the Penn Central balancing framework, where
the court will, for a second time, throw the reasonableness of
the government's regulatory action into the balance.

The majority assures that, under its test, “[d]efining the
property ... should not necessarily preordain the outcome
*416  in every case.” Ante, at 1944 (emphasis added).

The underscored language cheapens the assurance. The
framework laid out today provides little guidance for
identifying whether “expectations about property ownership
would lead a landowner to anticipate that his holdings would
be treated as one parcel, or, instead, as separate tracts.”
Ante, at 1945. Instead, the majority's approach will lead to
definitions of the “parcel” that have far more to do with the
reasonableness of applying the challenged regulation to a
particular landowner. The result is clear double counting to tip
the scales in favor of the government: **1956  Reasonable
government regulation should have been anticipated by the
landowner, so the relevant parcel is defined consistent with
that regulation. In deciding whether there is a taking under the
second step of the analysis, the regulation will seem eminently
reasonable given its impact on the pre-packaged parcel. Not,
as the Court assures us, “necessarily” in “every” case, but
surely in most.

Moreover, given its focus on the particular challenged
regulation, the majority's approach must mean that two lots
might be a single “parcel” for one takings claim, but separate
“parcels” for another. See ante, at 1945 – 1946. This is
just another opportunity to gerrymander the definition of
“private property” to defeat a takings claim. The majority
also emphasizes that courts trying to identify the relevant
parcel “must strive” to ensure that “some people alone [do
not] bear public burdens which, in all fairness and justice,
should be borne by the public as a whole.” Ante, at 1950
(internal quotation marks omitted). But this refrain is the

traditional touchstone for spotting a taking, not for defining
private property.

Put simply, today's decision knocks the definition of “private
property” loose from its foundation on stable state law rules
and throws it into the maelstrom of multiple factors that
come into play at the second step of the takings analysis.
The result: The majority's new framework compromises the
Takings Clause as a barrier between individuals and the press
of the public interest.

*417  III

Staying with a state law approach to defining “private
property” would make our job in this case fairly easy. The
Murr siblings acquired Lot F in 1994 and Lot E a year later.
Once the lots fell into common ownership, the challenged
ordinance prevented them from being “sold or developed as
separate lots” because neither contained a sufficiently large
area of buildable land. Wis. Admin. Code § NR 118.08(4)(a)
(2). The Murrs argued that the ordinance amounted to a taking
of Lot E, but the State of Wisconsin and St. Croix County
proposed that both lots together should count as the relevant
“parcel.”

The trial court sided with the State and County, and
the Wisconsin Court of Appeals affirmed. Rather than
considering whether Lots E and F are separate parcels under
Wisconsin law, however, the Court of Appeals adopted a
takings-specific approach to defining the relevant parcel.
See 2015 WI App 13, 359 Wis.2d 675, 859 N.W.2d
628 (unpublished opinion), App. to Pet. for Cert. A–9, ¶
17 (framing the issue as “whether contiguous property is
analytically divisible for purposes of a regulatory takings
claim”). Relying on what it called a “well-established rule”
for “regulatory takings cases,” the court explained “that
contiguous property under common ownership is considered
as a whole regardless of the number of parcels contained
therein.” Id., at A–11, ¶ 20. And because Lots E and F
were side by side and owned by the Murrs, the case was
straightforward: The two lots were one “parcel” for the
regulatory takings analysis. The court therefore evaluated the
effect of the ordinance on the two lots considered together.

As I see it, the Wisconsin Court of Appeals was wrong to
apply a takings-specific definition of the property at issue.
Instead, the court should have asked whether, under general
state law principles, Lots E and F are legally distinct parcels
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of land. I would therefore vacate the judgment below and
remand for the court to identify the relevant property using
ordinary principles of Wisconsin property law.

**1957  *418  After making that state law determination,
the next step would be to determine whether the challenged
ordinance amounts to a “taking.” If Lot E is a legally distinct
parcel under state law, the Court of Appeals would have to
perform the takings analysis anew, but could still consider
many of the issues the majority finds important. The majority,
for instance, notes that under the ordinance the Murrs can
use Lot E as “recreational space,” as the “location of any
improvements,” and as a valuable addition to Lot F. Ante, at
1948. These facts could be relevant to whether the “regulation
denies all economically beneficial or productive use” of Lot
E. Lucas, 505 U.S., at 1015, 112 S.Ct. 2886. Similarly, the
majority touts the benefits of the ordinance and observes
that the Murrs had little use for Lot E independent of Lot
F and could have predicted that Lot E would be regulated.
Ante, at 1948 – 1949. These facts speak to “the economic
impact of the regulation,” interference with “investment-
backed expectations,” and the “character of the governmental
action”—all things we traditionally consider in the Penn
Central analysis. 438 U.S., at 124, 98 S.Ct. 2646.

I would be careful, however, to confine these considerations
to the question whether the regulation constitutes a taking.
As Alexander Hamilton explained, “the security of Property”
is one of the “great object[s] of government.” 1 Records
of the Federal Convention of 1787, p. 302 (M. Farrand
ed. 1911). The Takings Clause was adopted to ensure such
security by protecting property rights as they exist under
state law. Deciding whether a regulation has gone so far as
to constitute a “taking” of one of those property rights is,
properly enough, a fact-intensive task that relies “as much
on the exercise of judgment as on the application of logic.”
MacDonald, Sommer & Frates v. Yolo County, 477 U.S. 340,
349, 106 S.Ct. 2561, 91 L.Ed.2d 285 (1986) (alterations and
internal quotation marks omitted). But basing the definition of
“property” on a judgment call, too, allows the government's

interests to warp the private rights that the Takings Clause is
supposed to secure.

I respectfully dissent.

Justice THOMAS, dissenting.
*419  I join THE CHIEF JUSTICE's dissent because it

correctly applies this Court's regulatory takings precedents,
which no party has asked us to reconsider. The Court,
however, has never purported to ground those precedents
in the Constitution as it was originally understood. In
Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415, 43 S.Ct.
158, 67 L.Ed. 322 (1922), the Court announced a “general
rule” that “if regulation goes too far it will be recognized as
a taking.” But we have since observed that, prior to Mahon,
“it was generally thought that the Takings Clause reached
only a ‘direct appropriation’ of property, Legal Tender Cases,
12 Wall. 457, 551, 20 L.Ed. 287 (1871), or the functional
equivalent of a ‘practical ouster of [the owner's] possession,’
Transportation Co. v. Chicago, 99 U.S. 635, 642, 25 L.Ed.
336 (1879).” Lucas v. South Carolina Coastal Council, 505
U.S. 1003, 1014, 112 S.Ct. 2886, 120 L.Ed.2d 798 (1992).
In my view, it would be desirable for us to take a fresh
look at our regulatory takings jurisprudence, to see whether
it can be grounded in the original public meaning of the
Takings Clause of the Fifth Amendment or the Privileges
or Immunities Clause of the Fourteenth Amendment. See
generally Rappaport, Originalism and Regulatory Takings:
Why the Fifth Amendment May Not Protect Against
Regulatory Takings, but the Fourteenth Amendment May, 45
San Diego L. Rev. 729 (2008) (describing **1958  the debate
among scholars over those questions).

All Citations

582 U.S. 383, 137 S.Ct. 1933, 198 L.Ed.2d 497, 84 ERC 1713,
85 USLW 4441, 17 Cal. Daily Op. Serv. 5975, 2017 Daily
Journal D.A.R. 6029, 26 Fla. L. Weekly Fed. S 717

Footnotes
* The syllabus constitutes no part of the opinion of the Court but has been prepared by the Reporter of Decisions for the

convenience of the reader. See United States v. Detroit Timber & Lumber Co., 200 U.S. 321, 337, 26 S.Ct. 282, 50
L.Ed. 499.



Murr v. Wisconsin, 582 U.S. 383 (2017)
137 S.Ct. 1933, 84 ERC 1713, 198 L.Ed.2d 497, 85 USLW 4441...
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Footnotes
1 The County argues that Quinn's takings claim is not ripe under Williamson County Regional Planning Commission v.

Hamilton Bank, 473 U.S. 172, 105 S.Ct. 3108, 87 L.Ed.2d 126 (1985), because Quinn failed to pursue compensation in
state court. Williamson County, however, is a prudential standard, and “we may determine that in some instances, the
rule should not apply and we still have the power to decide the case.” Sansotta v. Town of Nags Head, 724 F.3d 533,



545 (4th Cir. 2013). The district court elected to decide the merits of Quinn's takings claim, and we find that our doing
the same here is in the interests of fairness and judicial economy.

2 Quinn submitted a Rule 56(d) affidavit attached to his Opposition to the County's Motion for entry of judgment. However,
he fails to establish how additional discovery would shake the legal foundations of the trial court's ruling. He seeks,
for example, to discover the “reasons” and “motivations” and “other forces” behind the water and sewer plan and the
Grandfather/Merger Provision. None of Quinn's vague speculation, however, brings into material dispute the fact that, as
explained above, Quinn had no entitlement to sewer service, that the Grandfather/Merger Provision rested on recognized
zoning and land use concerns and did not deprive Quinn of the economically beneficial use of his property, and did
not evince the kind of arbitrariness that would give rise to any sort of due process or equal protection claim. It is clear,
therefore, that the district court did not abuse its discretion in denying Quinn's discovery request.

End of Document © 2023 Thomson Reuters. No claim to original U.S.
Government Works.
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7/14/23, 3:36 PM SDAT: Real Property Data Search

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchType=ACCT&District=05&AccountNumber=0511077125 1/1

Real Property Data Search ( )
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 05 Account Number - 0511077125

Owner Information
Owner Name: KARWACKI KAREN

KARWACKI RYAN
Use:
Principal Residence:

RESIDENTIAL
YES

Mailing Address: 16805 RIDGE RD
UPPERCO MD 21155-9461

Deed Reference: /45740/ 00234

Location & Structure Information
Premises Address: 16805 RIDGE RD

UPPERCO 21155-9461
Legal Description: .828 AC

SS RIDGE RD
1950 E OF BLACK ROCK RD

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0020 0021 0080 5040004.04 0000 2023 Plat Ref:

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1956 1,185 SF 300 SF 36,067 SF 04

StoriesBasementType ExteriorQualityFull/Half BathGarage Last Notice of Major Improvements
1 YES STANDARD UNITBRICK/ 4 1 full/ 1 half 1 Attached

Value Information
Base Value Value Phase-in Assessments

As of
01/01/2023

As of
07/01/2022

As of
07/01/2023

Land: 80,000 93,000
Improvements 165,200 218,900
Total: 245,200 311,900 245,200 267,433
Preferential Land: 0 0

Transfer Information
Seller: KREBS WALLACE C Date: 11/03/2021 Price: $325,000
Type: NON-ARMS LENGTH OTHER Deed1: /45740/ 00234 Deed2:

Seller: ARMACOST RAYMOND F Date: 08/21/1956 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /02995/ 00530 Deed2:

Seller: Date: Price:
Type: Deed1: Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2022 07/01/2023
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00|0.00 0.00|0.00
Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: No Application 

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application Date:
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7/14/23, 3:38 PM SDAT: Real Property Data Search

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchType=ACCT&District=05&AccountNumber=0501074654 1/1

Real Property Data Search ( )
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 05 Account Number - 0501074654

Owner Information
Owner Name: KREBS WALLACE C

KREBS BETTY ANN
Use:
Principal Residence:

RESIDENTIAL
NO

Mailing Address: 16805 RIDGE RD
UPPERCO MD 21155-9461

Deed Reference: /05343/ 00028

Location & Structure Information
Premises Address: RIDGE RD

0-0000
Legal Description: 0.714 AC

SS RIDGE RD
2250 E OF BLACK ROCK RD

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0020 0021 0081 5040004.04 0000 2023 Plat Ref:

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
31,101 SF 04

Stories Basement Type Exterior Quality Full/Half Bath Garage Last Notice of Major Improvements
/

Value Information
Base Value Value Phase-in Assessments

As of
01/01/2023

As of
07/01/2022

As of
07/01/2023

Land: 68,700 81,700
Improvements 0 0
Total: 68,700 81,700 68,700 73,033
Preferential Land: 0 0

Transfer Information
Seller: ARMACOST RAYMOND F Date: 03/14/1973 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /05343/ 00028 Deed2:

Seller: Date: Price:
Type: Deed1: Deed2:

Seller: Date: Price:
Type: Deed1: Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2022 07/01/2023
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00|0.00 0.00|0.00
Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: No Application 

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No ApplicationDate:
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7/14/23, 3:39 PM SDAT: Real Property Data Search

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchType=ACCT&District=05&AccountNumber=0508030595 1/1

Real Property Data Search ( )
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 05 Account Number - 0508030595

Owner Information
Owner Name: MARTIN WAYNE L Use:

Principal Residence:
RESIDENTIAL
NO

Mailing Address: 17946 FORESTON RD
PARKTON MD 21120-9659

Deed Reference: /15121/ 00013

Location & Structure Information
Premises Address: 16811 RIDGE RD

0-0000
Legal Description: LT SES RIDGE RD

16811 RIDGE RD
2400 E OF BLACK ROCK RD

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0020 0021 0164 5040004.04 0000 2023 Plat Ref:

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1960 1,102 SF 31,776 SF 04

StoriesBasementType ExteriorQualityFull/Half BathGarage Last Notice of Major Improvements
1 YES STANDARD UNITBRICK/ 4 1 full 1 Carport

Value Information
Base Value Value Phase-in Assessments

As of
01/01/2023

As of
07/01/2022

As of
07/01/2023

Land: 78,900 91,900
Improvements 155,300 198,700
Total: 234,200 290,600 234,200 253,000
Preferential Land: 0 0

Transfer Information
Seller: HEISS-MOSES JUNE R Date: 04/13/2001 Price: $120,000
Type: ARMS LENGTH IMPROVED Deed1: /15121/ 00013 Deed2:

Seller: MILLER JOYCE A Date: 06/12/2000 Price: $37,601
Type: NON-ARMS LENGTH OTHER Deed1: /14520/ 00082 Deed2:

Seller: HEISS MILFORD F Date: 09/26/1996 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /11819/ 00276 Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2022 07/01/2023
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00|0.00 0.00|0.00
Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: No Application 

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application Date:
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7/14/23, 3:40 PM SDAT: Real Property Data Search

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchType=ACCT&District=05&AccountNumber=0507029170 1/1

Real Property Data Search ( )
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 05 Account Number - 0507029170

Owner Information
Owner Name: MARTIN BRADLEY Use:

Principal Residence:
RESIDENTIAL
YES

Mailing Address: 16815 RIDGE RD
UPPERCO MD 21155-9461

Deed Reference: /42335/ 00001

Location & Structure Information
Premises Address: 16815 RIDGE RD

UPPERCO 21155-9461
Legal Description: .743 AC

SS RIDGE RD
2600FT E BLACK ROCK RD

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0020 0021 0110 5040004.04 0000 2023 Plat Ref:

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1962 1,102 SF 32,365 SF 04

StoriesBasementType ExteriorQualityFull/Half BathGarage Last Notice of Major Improvements
1 YES STANDARD UNITBRICK/ 4 1 full 1 Carport

Value Information
Base Value Value Phase-in Assessments

As of
01/01/2023

As of
07/01/2022

As of
07/01/2023

Land: 79,000 92,000
Improvements 157,100 201,000
Total: 236,100 293,000 236,100 255,067
Preferential Land: 0 0

Transfer Information
Seller: OULTON ALEXIS Date: 01/13/2020 Price: $235,000
Type: NON-ARMS LENGTH OTHER Deed1: /42335/ 00001 Deed2:

Seller: MARTIN WAYNE LEE Date: 09/26/2013 Price: $198,000
Type: ARMS LENGTH IMPROVED Deed1: /34265/ 00275 Deed2:

Seller: GIST WILLIAM DORSEY Date: 10/15/1991 Price: $113,000
Type: ARMS LENGTH IMPROVED Deed1: /08939/ 00465 Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2022 07/01/2023
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00|0.00 0.00|0.00
Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: No Application 

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application Date:
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7/14/23, 3:40 PM SDAT: Real Property Data Search

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchType=ACCT&District=05&AccountNumber=0520066490 1/1

Real Property Data Search ( )
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 05 Account Number - 0520066490

Owner Information
Owner Name: MARTIN WAYNE LEE Use:

Principal Residence:
RESIDENTIAL
NO

Mailing Address: 16819 RIDGE RD
UPPERCO MD 21155

Deed Reference: /11717/ 00605

Location & Structure Information
Premises Address: 16819 RIDGE RD

UPPERCO 21155-
Legal Description: 0.821 AC

SS RIDGE RD
2500 E OF BLACK ROCK RD

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0020 0021 0116 5040004.04 0000 2023 Plat Ref:

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1962 1,362 SF 340 SF 35,762 SF 04

StoriesBasementType ExteriorQualityFull/Half BathGarageLast Notice of Major Improvements
1 YES STANDARD UNITBRICK/ 4 1 full/ 1 half

Value Information
Base Value Value Phase-in Assessments

As of
01/01/2023

As of
07/01/2022

As of
07/01/2023

Land: 79,900 92,900
Improvements 185,500 237,400
Total: 265,400 330,300 265,400 287,033
Preferential Land: 0 0

Transfer Information
Seller: WATSON WILLIAM ROBERT Date: 07/25/1996 Price: $118,000
Type: NON-ARMS LENGTH OTHER Deed1: /11717/ 00605 Deed2:

Seller: TURNBAUGH DAVID L/JANETTE S Date: 06/28/1995 Price: $110,000
Type: NON-ARMS LENGTH OTHER Deed1: /11106/ 00676 Deed2:

Seller: TRACEY ROBERT W Date: 07/14/1977 Price: $53,000
Type: ARMS LENGTH IMPROVED Deed1: /05777/ 00867 Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2022 07/01/2023
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00|0.00 0.00|0.00
Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: No Application 

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No ApplicationDate:

https://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=05+0520066490
javascript:WebForm_DoPostBackWithOptions(new WebForm_PostBackOptions("ctl00$cphMainContentArea$ucSearchType$wzrdRealPropertySearch_query$ucDetailsSearch_query$dlstDetaisSearch$ctl00$lnkGroundRentRedemption", "", true, "", "", false, true))
javascript:WebForm_DoPostBackWithOptions(new WebForm_PostBackOptions("ctl00$cphMainContentArea$ucSearchType$wzrdRealPropertySearch_query$ucDetailsSearch_query$dlstDetaisSearch$ctl00$lnkGroundRentRegistration", "", true, "", "", false, true))
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Baltimore County - My Neighborhood

Legend

House Numbers
Zoning
Property
SWM Easements since 2008
County Boundary

³

0 190 38095 Feet

1:2,257

July 27, 2023
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Title

Legend

House Numbers
Zoning
Property
County Boundary

³

0 90 18045 Feet

1:1,128

July 14, 2023
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Legend

House Numbers
Zoning
Property
County Boundary

³

0 390 780195 Feet

1:4,514
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1. 1945  Zoning History – Residence A 

2. 10-21-1954  3.829 acres E&N Armacost + R, Jr. + E. Armacost to Raymond & Rachel Armacost 

3. 1955  BCZR – Residence A becomes R6 Residual  

4. 8-9-1956   .828 acres out of 3.829 – Raymond & Rachel to Wallace & Berry Krebs 

5. 1961  1.458 acres Armacosts to Martens 

6. 1962  Armacosts to Martens .821 acres 

7. 1963  BCZR R zones only – No RDP 

8. 1970  1A00.3.B.1 Lot area – no lot less than 1 acres shall be created hereafter in RDP Zone. RDP zone enacted 

9. 1971  RDP applied 

10. 1973  Armacost to Krebs .714 acres 

11. 2021                   Krebs estate to Karwacki .828 acres with home  16805 Ridge Road 



Real Property Data Search ( )
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 05 Account Number - 0501074654

Owner Information
Owner Name: KREBS WALLACE C

KREBS BETTY ANN
Use:
Principal Residence:

RESIDENTIAL
NO

Mailing Address: 16805 RIDGE RD
UPPERCO MD 21155-9461

Deed Reference: /05343/ 00028

Location & Structure Information
Premises Address: RIDGE RD

0-0000
Legal Description: 0.714 AC

SS RIDGE RD
2250 E OF BLACK ROCK RD

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0020 0021 0081 5040004.04 0000 2023 Plat Ref:

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
31,101 SF 04

Stories Basement Type Exterior Quality Full/Half Bath Garage Last Notice of Major Improvements
/

Value Information
Base Value Value Phase-in Assessments

As of
01/01/2023

As of
07/01/2022

As of
07/01/2023

Land: 68,700 81,700
Improvements 0 0
Total: 68,700 81,700 68,700 73,033
Preferential Land: 0 0

Transfer Information
Seller: ARMACOST RAYMOND F Date: 03/14/1973 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /05343/ 00028 Deed2:

Seller: Date: Price:
Type: Deed1: Deed2:

Seller: Date: Price:
Type: Deed1: Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2022 07/01/2023
County: 000 0.00
State: 000 0.00
Municipal: 000 0.00|0.00 0.00|0.00
Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: No Application 

Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No ApplicationDate:

https://sdat.dat.maryland.gov/realproperty/maps/showmap.html?countyid=04&accountid=05+0501074654
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New Search (https://sdat.dat.maryland.gov/RealProperty)Baltimore County

District: 05 Account Number: 0501074654

The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201.

If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State
Archives at www.plats.net (http://www.plats.net).

Property maps provided courtesy of the Maryland Department of Planning.

For more information on electronic mapping applications, visit the Maryland Department of Planning web site at
http://planning.maryland.gov/Pages/OurProducts/OurProducts.aspx (http://planning.maryland.gov/Pages/OurProducts/OurProducts.aspx).

MD iMAP, MDP | MD iMA

+
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Note:
The zoning depicted in this application incorporates the actions
associated with County Council Bills 82-04, 83-04, 84-04, 85-04,
86-04, 87-04, 88-04, and 89-04 adopted by the County Council on
August 31, 2004. The action associated with County Council Bill
130-04 adopted on December 6, 2004 is also depicted. In addition,
County Board of Appeals actions from MC 05-01, MC 05-02, MC 
05-03, and MC 05-04 on February 9, 2005 are represented in this 
application.

Baltimore County 
Office of Planning and Zoning

Official Zoning Map

Scale 
1" = 200'

0 200 400100 Feet ¹ Data Sources:
Planametric Data - Baltimore County
OIT/GIS Services Unit
1:2400, from 1995/96 photography
Zoning - Baltimore County Office of Planning
1:2400, 2004

Legend
Buildings
Zoning

Streams
Roads

K
K
K
K

KKKKKKKK
K
K

KKKKKKK

Vegetation
Rail Lines

020B3Plan Sheet:
020B2

026C1

020C2

026A1

020B3020A3

026B1

020A2

020C3

021A2

027A1

021A3

019C2

025C1

019C3

2004



RC 2

R
ID

G
E 

   
 R

D

FA
LLS

 
R

D

Note:
The zoning depicted in this application incorporates the actions
associated with 2008 Comprehensive Zoning Map Process, zoning
changes associated with an adopted Community Plan and 
Baltimore County Board of Appeals actions through December 31, 
2008.

Baltimore County 
Office of Planning and Zoning

Official Zoning Map

Scale 

1" = 200' Data Sources:
Planametric Data - Baltimore County
OIT/GIS Services Unit
1:2400, from 1995/96 photography
Zoning - Baltimore County Office of Planning
1:2400, 2008

Legend

Buildings

Zoning

Streams

Roads

Vegetation

Rail Lines

020B3Plan Sheet:

026C1

019C3

020B2

025C1

021A2

020B3020A3

020C2019C2

026B1

020C3 021A3

020A2

027A1026A1
0 200 400100

Feet

2008



KKKK

K
K
K
K
K
K
K

K
K
K
KK

K
K
K
K
K
K

K

K
KK

KKKKKK
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

KKKKKKKKKKKKKKKKKK
KKKK

K

K
K

KK
K

KKKKKKKKKKKK
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KKK
KK

KK
KK

KK
KK

KKK
KK

KK
KK

KKKK

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK
KKK

K
K
K
K
K
K
K
K
K

K

K

K
KKKKKKKK

KK
KKK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KKK
KK

KK
KKK

KK
KK

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKKKKKKKK

KKKKKK
K
K
K
K

KK
K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KK

K

K

K
K
K
K
K
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K

K
KKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K KKK

K

K

K
K

KKKKKKKKKKKKKK
KKKKK

KK
KKKKKKK

KKK
KKKKKKKKKKKKKKK

KK
KK

KK
KKKKK

KK
KK

K
K
K
K
K
K
K
K
K
K
K

KK
KK

K
K

K
K

K

KK
K
K
KKK

KKK
K

K
K
K

K
K
K
K
K
K
K
K
K
K
K

KKKK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
KK

KK
KK

KK
K
KK

KK
KK

KK
K
K

K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKK
K
K
K

KKK
KKKKKKKKKKKKKKK

KKK

K
K
K
K

KK
K
K
K

KKKKKKKKKKKKKKKK
K

KKKKKKKKKKKKKKKKKKKKKKKKKKKK
K
K
K
K

KKKKKKKKKKKKKKKKKKKKKKKK
KKKK

K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKK

KK
K

K
K
K
K
K
K
K
K

KK
K

KKKKKK K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKK
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K

K
KKKK KKK

KKKKKKKKKKKKKKKKKKKK
KKK

KK
KK

K

K

KK
KK

KK
KK

KK
KK

KK
KK

KKKK
K
K
K
K
K
K

KK
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

KKKKKKKKKKKK

K

K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KK

K
K
K
K
K
K
K

KK
K
K
K

K

K

K

K
KK

K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKK
KK

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK
KKK

KKKKKK
KKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K

KK
K
K

KKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKK
KKKKK

KKK
KK

KKKK

K
K
K
K
K
K
K
K
K
K
K
K

KKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKK
KKKKKKKK

KKKKK
K
K
KKKKK

KKKKK
KK

KK
KK

K
K
K
K
K
K
K
K

KK
KK

K
K
K

K

KK
K
K

K
K
K
K
K
K
K
K
K
K
K
K

KK
K

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKK
K

KK
KKK

K
K

KK
K

KK

K

KK
K

K K
K

K
KK

KK
K
K
K
K
K

KK

KKK
K
K

KKKKKK
K

KK

KKKK

K
KK

KK
KKK

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K

KK
K

K

KKKKKKKKK

K
K
K
K
K
K

K

KKKK

K

K
K
KK

KK

K

K
K

K
K
K
K

KKK
K

K

KKK
K

KK
K
K

KKK
K

KK

K
K
K
KKK

K
K
K
K
K
K
K
KKK

K

K

K
K
K
K
KKKK

K
K
K
K
K
K
K
KK

K
K

KK

K

KK
K
KK

K
KK

KK
KK

K
K

KK
K

K
K
K

K
KK

KK
KK

KKK
K
K
K
K

K
K

KK
KK

KK
KK

KK
KK

KKKKKKK
KK

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K
K

K
KK

KK
K
K

K
K
K
K
K
K
K
K

K
K
K
K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

K
KK

KK
KK

KK
KK

K
KK

K
K
K

K
K

KK
K
K
K
K
K

K
KK

KKKK
K

K

K
KK

KK
KK

KK
KK

K
K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKKKKKKKKKK

KKKKKKKK
K
KK

KK
KK

K
KK

K
K

K
KK

KK
KK

KK

K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKKK
K
K
K

KKK

K
KKKKKK

K

KKKKK
KK

KKKKKK
KK

K
K
K

K
KK

KKK
KKKKK

K
K

K
KKKKKKKK

KK
KK

KK

K
K
K
K
K
K
K

KK
KKKKKKK

K
K
K

K
KKKKKKKKK

K
KK

KK
KK

KK
KK

KK
KKK

K
K

K

K
K
K

K

K
K
K
K
K

K
K
KKKKKKKKKK

K
K
K
K
K
K
KKKKKKKKKK

K
K
K

K
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKK

KK
KK

KK
KKKKKKK

K
K
KKKKKKKKKKKKKKKKK

K

K

KKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKK

KK
KKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
K
K

K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KKK
KK

KK
KKKK

KK
KK

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

K
K
K
K
KK

KK
K
K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KK

KK
KKKKK

KK
KK

KK
KK

KK
KK

K
KK

KK
KK

KK

K
K
K

KKKKKKKKKKKK
KK

KKKKKKKK
K

K
K
K
K
K
K
K

K
K
K
K
K
K
K

K
K

K
KK

KKKK
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KKK
K
K

KKK
KK

KKK
K

K
KKK

K
K
K
K
K
K
K

KKK
K
K
K
K

KKK K
K
K
K
K
K
K
K

KK
K
K
K

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
KK

KKKKKKKKKKKKKKKKKKKKKKKKKK
K
K
K

K

K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K
K
K
KKKKKKKKK

K

K
KKKKKKKKK

KKKKKKKKKKKKKKKKKKKKK
K
K
K
K
K

KK
KKKKK

KKKKKKK
K
K

KKK
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKKKKKKK

K

KK
KK

K
K
K
K
K

KKKK

K
K
K
K

K
K
K
K
KK

K
K
KKKKKKKKKKKKKKK

K
K

K
K
KKKKKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKK

KKKK
K

KK
KKK

K
K

K

KKK

K
K

KKKK

K
K
K

K

K

K
KK

K

K

K

K

KK

K

K

KK

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KKKKKKKKKK

K
K

KKKK

KK
KKK

K
K

K
KKKKK

K

KKKKKK

K
K

KK
KK

KKK
K

KKKKKKKKK
K
K
K
K
K

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKK
K
K
K
K
K
K

KKKKKKKK

K
K
K
K
K
K
K

K
KKK

K
K
K

KKKKKKKKK
K
K

KKKKKKKKK

K
K
K
K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
KKKK

K
K
K
K
K
K
K
K
K
K
K

KKKK
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKKK K
K
K
K
K

KKK
K
K

KK

K
K
K

KK

K
K
K
K
K
K
K
K
K
KKK

K
K

K
KKKKKK

K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKK
KK

K
K
K

K
KKKKKKKKKKKKKKKKKK

K
K
K
K
K
K

KKKKKKKKKKKKK
KKKK

K KKK

KKK
K
K
K
K
K

K
KKKK

K
K
K

K

K
K
K
K
K
K
K
K
K

K

KKK

KK
K
K
K
K
K
K
K
K
KKKK

K
K
K
K
K
K
K
K

K
K
K

K
KK

K

K
KKK

K
K
K
K

KKKK

K
K

KKKKK
KKKKKKK

KKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

K
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
K
K
K
K

KKKKKK
KK

KK

K

K
K
K
K
K
K

KKK
K

K
KKKKK

K

K
K

KK
KK

KK
KK

K

K

KK

K
K
K
K
K
K
K
K
K

KKKKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKK

KKKKK
KKKKKK

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K

KKK

K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K

KKK
K
K
K
K
K

KKKKKKKKK
K
K

KKKKKKKKK
KK

KK
K
KK

KKKK
K

K
K

KK

KKKKKKK
KKKKKKKKKKK

K

K

K

KKKKKKKKK
K

KKKK
KK

KK
KK

KKK
KKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKKKKKKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

K
K
K
K
K
K
K
K
K

KK
KK

KKK
KK

KK
KK

KK
KKKKKKKKKKK

KKKKKKKKKKKKKKKKKKK
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K

K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKK

KK

K
K
K
K

KKKK

KKKKKKK

K
K
K
K

K

K
K
K

KK

K
K
K

K
KK

K
K
K
K

K
K
K
K
KKKKK

K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K

K
K
K
K
K
K
K
K
K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKK
K

K
K
K
K
K
K
K
K
K
K
K
K
KK

K
K
K

K
K

K
K
K
K
K
K
K
K
K
K
K

KK

K

K
K
KK

KK
KK

KK
K
K
K
K

K

K

K

KKK
K
KKKKKKKKKKKKKKKK

K

K

KKKKKK
KK K

KKKKKKKKKKKKKKK
K
K
KK

K

K
K
K
K
K
K
K
K
KKK

K
K
K
K
K
K
K
K
K

K
K

K
K
K
K
K
K
K
K
K
K

KK
KK

KK
K

K
K
K
K
K
K
K

K
K

K

K
K

K
K
K
K
K
K
K
K
K
K
K

KK
KK

K
K

KK
KKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K
K
K
K
K
K
K

KK
KK

K
K
K
K

K
K
KK

K
K
K
K
K
K

KK
KKKK

KK

K
K
K
K
K

KK

K
K
K
K

KKK K
K

KKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KKKK

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K

K

KK

K
K
K
K
K
K
K
K
K
K

KKK
KKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
KKKK

KK
KKKKKKKKKKKKKKKK

K
K

KK
KKKKKK

K

K
K

KKKKK

KKKK

K
K
KKKK

K

K
K
KK

K
K
K

K
KKKK

K
K
K
K
K

KK
K
K
K
K
K
KKK

K
K
K

K
K
KKKK

K

K
K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K

KKKKKKKKKKK
K
K
K
K
K
K
K
K KKKKKKKK

K
K
K
K

K
K

K
K
K
K
K
K
K
K
K

KKKKKKKKK
K

K
KKK

K
K
K
K
K
K

K

K
K
K
K
K
K
K
K
K

KK
K

K
K
K
K
K
K
K
K
K
K
K

KKK

K
K
K
K
K
K
K

KK
K
K

K
KK

K
K
K

KK

K
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKK

K
KK

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KK

KK
K
K
KK

KK
KK

K
K

K
K
K
K
K
K
KK

KK K
K
K
K

KK
KKK

KKKKKKKKKKKKKK
K

KK
K
KKK

K

K

K

KK

K

KKKKKKKKKKKKKKKKKK
KKKKKKKKKKKKKKK

KK

KK
KKKKKKKKKK

KKK
KK

KK
KK

KK
KKKKKKKKK

KKKKKKKKKKKKKK
KKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KK

K
K
KK

KK
KK

KK
KKKK

KKK
KK

KK
KK

KK
KK

KK
KK

KKK
KK

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K

K
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

KKKKKKKKKKK

K
K
K
K
K
K
K
K

KK
K

KK

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K
K

K
K
KK

KK
KK

K
KKK

K

K
K
K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KK

KKKKKK
K
K

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKK
KK

KK
K
K
KK

K
K

K
K

K
K

K
K
K

KK K
K
K
K
K
K

K
KK

K

K

K
K
KK

KKKKK

K
K
KKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

KKKK

K
K
K
K
K
K
K
K
K
K
K

KKK
KK

KK
KK

KKK
K
K

K
K
K
K
K

K
K
KK

KK
K
K
KK

K
K
K
K
KK

K
K
K

K

K
K
K

K

KKK
KKK

K
K
K
KK

KKKKKKKK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKKK

K
KK

KK
KK

KK
K

KK
KKK K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKK

K
K

KKKKKK

K
K
K
K
K
K
K
K
K

K
K
K
KK

KKK
K

K
K
K
K
K

K
KK

K

K
KKKKKKKKKKKKK

K

KKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKK

K
K
K
K
K
K
K
K
K
K

K
KK

KKKKKKKKKKKKKKKKK
KKK

KK
KKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
K
K
K

K
KK

KK
KK

KK
KK

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K

K
K
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K

K
K
K

K
K

K
K
K
K

K

K
K
K
K

K
K

K
K

K

K
K

KK

RC 2

RIDGE  
   R

D

FALLS
RD

Note:
The zoning depicted in this map incorporates the actions
associated with 2012 Comprehensive Zoning Map Process and
Baltimore County Board of Appeals actions through December 31,
2012.

Baltimore County
Department of Planning

Official Zoning Map

Scale
1" = 200' ¹ Data Sources:

Planimetric Data - Baltimore County
OIT/GIS Services Unit
1:2400, from 2008 photography
Zoning - Baltimore County Office of Planning
1:2400, 2012

Legend
Zoning
Buildings

Streams
Roads

Rail Lines

KKKKKKKK
K
K
KKKKKKKKK

K
K Vegetation

Plan Sheet:

020A3 020C3020B3

020C2

026B1

020B2020A2

026A1 026C1

019C3 021A3

021A2019C2

027A1025C1
0 200 400100

Feet

020B3

2012



KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K
K

K
K
K
KK

KK
K
KK

K
K

K

K
K
K
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKK

K
K

K
KK

K K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKK
KK

KK
K
K
KK

K
K
K

K
K

K
K

K
K
K

KK K
K
K
K
K
K

K
K
KK

K

K
K
KKKKKKK

K
K
K

KKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

KKKK

K
K
K
K
K
K
K
K
K
K
K

KKK
KK

KK
KK

KK
KK

K

K
K
K
K
K

K
K
KK

KK
K
K
K
K
K
K
K
K
K
KK

K
K

K

K
K
K

K

KK
KK

KK
K
K
K
KK

KKKKKKKK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKK

K
K
KK

KK
KK

KK

K

KKKK K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKK

K
K

K
KKKKKK

K
K
K
K
K
K
K
K

K
K
K
K
K
KKK

K

K
K
K
K
K

K
KKK

K
K
KKKKKKKKKKKK

K

KKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKK

K
K
K
K
K
K
K
K
K
K

K
K
K
KKKKKKKKKKKKKKKKKKKKKK

KKKKKKKKKKKKKKKKKKKKKKKKKKK
K

K
K
K
K

K
KK

KK
KK

KK
KK

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K

K
K
K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K

K
K
K

K
K

K
K
K
K

K

K
K
K
K

K
K

K
K

K

K
K

KK

K
K
K
K
K
K
K
K
K

KK
KKK

KK
KK

KK
KK

KK
KKKKKKKKKK

KKKKKKKKKKKKKKKKKKKK
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K

K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKK

KK

K
K
K
K

KKK

K

KKKKKKKK
K
K
K

K

K
K
K

KKK
K
K

K
K
K
K
K
K
K

K
K
K
K
K

KKKK

K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K

K
K
K
K
K
K
K
K
K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKK

K
K
K
K
K
K
K
K
K
K
K
KK

K
K
K

KK

K
K
K
K
K
K
K
K
K
K
K

KK

K

K
KK

KK
KK

KKKK
KK

K

K

K

K

K
KKK

KKKKKKKKKKKKKKKKK

K

KKKKKKKK K

KKKKKKKKKKKKKKKK
K
K
K
K

K
K
K
K
K
K
K
K
KKK

K
K
K
K
K
K
K
K
K

K
K

K
K
K
K
K
K
K
K
K
K

KK
KK

KK
K

K
K
K
K
K
K
K

K
K

K

K
K

K
K
K
K
K
K
K
K
K
K
K

KK
KK

K
K

KK
KKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K
K
K
K
K
K
K

KK
KK

K
K
K
K

K
K
KK

K
K
K
K
K
K

KKKKKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K
KK

KKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKKKKKKK

KK
KK

KK
K
KKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
KK

K

KKKK
K
K
KKK

KK
KKKKKKKKKKK

KK

K
K
K
K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
KK

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K

KK
KKKKKK

K

KKK
K

K

KKKKKKK

KK
K
K
K
K

KKKKK
K
K

KKKK
K

KKK
K
K

KK

K

K

KK

K
K

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKK

KKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K KK

KKKKKKKK

K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKK
KK

KK
KK

KKK
K
K
K
K
K
K
K

KK

KK
KKK

KK
KK

K
K
KK

KK

K
K
K
K

KKKK
K

KKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KKK

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K

K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KK

KK
KK

KK
KK

KKKK
KK

KK
K

KKKKKKKKKKKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

KKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKK
K

K
K
K

KKKKKK
KK

KK
K

KK
KK

K
K
KK

K
K
K
K
K
K

KK
KK

KK
KKK

KK
K
K
K
K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K

K
KKKKKKKKKKKKK

K

KKKK
K
K
K
K
K

K

K

K

KK

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKKKKKKKKKKKKKKKK

KK
KK

KK
KK

KKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
K

K
K

K
K
K
K

KKKKKKKKKKKKKKKKKKKKKKK
K
K
K
K
K
K
K
K

K
KKKKKKKKKKKKKKKKKKKKKKK

K
K
KKKKKKKKKKKKKKKKKKKKKKKKKK

KKKK

K
K
K
K
K
K
K

K
K
K
KK

K
K
K
KK

KK

K
K
K
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

KKKKK

K
K

KK
K

KKKKKKKKKKK
K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KKK

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK
KKK

K
K
K
K
K
K
K
K
K

K

K

K
KKKKKKKKK

KK
KK

KK
KK

KK
KK

KK
K
KK

KK
KK

KK
KK

KK
KK

K
KK

KK
KK

KKK
KK

KK
KK

KK
KK

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKK
K
K

KKKKK

K
KKK

K
K

K
K
KKKK

K

KKKKKK

K
K

KK
KK

KKK
K

KKKKKKKKK
K
K
K
K
K

KKK
K
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKK
K
K
K
K
K
K

KKKKKKKK

K
K
K
K
K
K
K

K
KKK

K
K
K

KKKKKKKKK
K
K

KKKKKKKK
K

K
K
K
K
K
K
K

K

K
K
K
K
K
K
K
K
K
K
K
K
K
KKKK

K
K
K
K
K
K
K
K
K
K
K

KKKK
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKKK K
K
K
K
K

KKK
K
K

KK

K
K
K

KK

K
K
K
K
K
K
K
K
K
KKK

K
K

K
KKKKKK

K
K
K
K
K
K
K
K
K
K KKK

K
K
K
K
K
K
K
K
K
K
K
K

KKKKKK
KK

K
K
K

K
KKKKKKKKKKKKKKKK

KKKK
K
K
K
K

KKKKKKKKKKKKK
KKK

K

K KKK

KKK
K
K
K
K
K

KKKK

K
K
K
K

K

K
K
K
K
K
K
K
K
K

K

KKK

KK
K
K
K
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K
K

K
K
K

K
KK

K

K
KK

K

K
K
K
K

KKKK

K
K

KKKKKKKKKKKK
KKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

K
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
K
K
K
K

KKKKKK
KK

KK

K

K
K
K
K
K
K

KKK
K

K
KKKKKK

K
K

K
KK

KK
KK

KK

K

KK

K
K
K
K
K
K
K
K
K

KKKKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKK

KKKKK
KKKKKKK

KK
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K

K
KK

K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K

KKK
K
K
K
K
K

KKKKKKKKK
K
K

KKKKKKKKK
K
KK

KK
KK

KKK
KK

K
K

KK

KKKKKKK
KKKKKKKKKKK

K

KK

KKKKKKKKK
K

KKKKKK
K
K
K
K

KK
K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KK

K

K

K
K
K
K
K
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K

K
KKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KKKK

K

K

K
K

KKKKKKKKKKKKK
KK

KKKK
KK

KKKKKKKK
KK

KKKKKKKKKKKKKKK
KK

KK
KK

KKKKKK
KK

K
K
K
K
K
K
K
K
K
K
K
KK

K
KK

K
K

K
K

K

KK
K
K
KKK

KKK
K

K
K
K

K
K
K
K
K
K
K
K
K
K
K

KKKK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K
KK

KK
KK

KK
KK

KK
KK

KK
K
K

K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKK
K
K
K

KKKKKKKKKKKKKKKKKK
KKKK

K
K
K

KK
K
K
K

KKKKKKKKKKKKKKKKK

KKKKKKKKKKKKKKKKKKKKKKKKKKKK
K
K
K
K

KKKKKKKKKKKKKKKKKKKKKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKK

KK
KK

K
K
K
K
K
K
K

KK
K

KKKKKK K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKK
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K

K
KKKK KKKKKKKKKKKKKKKKKKKKKKKK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KKK

K
K
K
K
K
K
K

KK
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

KKKKKKKKKKKKK

K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K
K
K
K
K
K

KK
K
K
K

K

K

K

K
KK

K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKK
KK

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK
KK

KKKK
KK

KK
KKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K

K

K
K
K

KKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKK
KK

KKKK

K
K
K
K
K
K
K
K
K
K
K
K

KKKKKK
K
K
K
K
K
K
K
K
K
K
K
K

K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKKKKKKKKK
KKKKKKKK

KKKKKKKKK
K
KKK

K
K

K
K
K
K
K
K
K
K

KKKK
K
K
K

K

KK
K
K

K
K
K
K
K
K
K
K
K
K
K
K

KK
K

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KKK

K
K

KK
KK

K

K
K

KKK

KKK

KK
K

K K
K

K
KK

K K
K
K
K
K
K

KK

KK

K
K
K

KKKKKK
K

KK

KKKK

K
KK

KK
KKK

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
K
K

KKK

K

KKKKKKKKKK
K
K
K
K
K

K

KKKK

K

K
KKK

KK

K

K
K

K
K
K
K

KKK
K

K

KKK
K

KK
K
K

KKK
KKK

K
K
K
KKK

K
K
K
K
K
K
K
KKK

K

K

K
K
K
K
KKKK

K
K
K
K
K
K
K
KK

K
K

KK

K

KK
K
KK

KK
KK

KK
K

K
K

KK
K

K
K
K

K
KK

KK
KK

KK
KK

K
K
KK

K

K
KK

KK
KK

KK
KK

KK
KKKKKK

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K
K

K
KK

KK
K
KK

K
K
K
K
K
K
K

K
K
K
K
K
K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

K
KK

K
K
K
K

K
K

KK
K
K
K
K
K

K
K
K
KKKK

K

K

KK
K
KK

KK
KK

K

KK
K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK
KK

KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKKKKKKKKKKKKKKKKKKKK

K

KKK
K
K
KK

K
K

K
KK

KKK
KK

K

K
K
K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKKKK
K
K

KKK

K
KKKKKK

K

KKKKK
KK

KKKKKK
KK

K
K
K

K
KK

KK
KK

KKKK
K
K

K
KKKKKKKK

KK
KK

KK

K
K
K
K
K
K
K

KK
KKKKKKKK

K
K

K
KKKKKKKKK

KK
KK

KK
KK

KK
KK

K
KKK

K
K

K

K
K
K

K

K
K
K
K
K

K
K
KKKKKKKKK

K
K
K
K
K
K
K
KKKKKKKKKKK

K
K

K
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKK

KK
KK

KK
KKKKKKKKK

K
KKKKKKKKKKKKKKKK

K

K

K
KKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
KK

K
K
K

K
KKK

KK
KKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
K
K

K
K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KKK

K

KK
KKKK

KK
KK

K

K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K
K
K
K
KK

KK
KK

K
K

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KK

KK
KKKKK

KK
K
K
KK

KK
KK

KK
K
KK

KK
KK

KK

K
K
K

KKKKKKKKKKK
KK

KK
KKKKKKKK

K
K
K
K
K
K
K

K
K
K
K
K
K
K

K
K

K
KKKKKK

K

KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

K
KK

KK
KK

KK
KK

KK
KK

KK
KK

KKK
K
K

KKK
KK

KKK
K

KK
KK

K
K
K
K
K
K
K

K K
K
K
K
K
K

KKK K
K
K
K
K
K
K
K

KK
K
K
K

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
KK

KKKKKKKKKKKKKKKKKKKKKKKKKK
K
K
K

KK
K
K
K
K
K
K
K
K

KK
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K

K
K
K
K
K
KKKKKKKKK

K

K
KKKKKKKKK

KKKKKKKKKKKKKKKKKKKKK
K
K
K
K
K

KK
KKKK

K

KKKKKKK
K
K

KKK
K
K
K
K
K
K
K
K
K
K

K
KKKKKKKKKKKKKKK

K

KK
KK

K
K
K
K
K

KKKK

K
K
K
K

K
K
K
KK

K
K
K
KKKKKKKKKKKKKKK

K
K

K
K
KKKKKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K

KKKKKKKKKKKKK

KKKK
K

KK
KKK

K
K

K

KKK

K
K

KKKK

K
K
K

K

K

K
KK

K

K

K

K

KK

K
K

KK

K

KK

K
K
K
K
K
K
K
K
K
K

KKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKK

KKKKKKKKKKKKKKKKK
K
K

KK
KKKKKKK

K
K

KKKKK

KKKK

K
K
KKKK

K

K
K
KK

K
K
K

K
KKKK

K
K
K
K
K

KK
K
K
K
K
K
KKK

K
K
K

K
K
KKKK

K

K
K
K
K
K
K
K
K
K
K
K
K

KK

K
K
K
K
K
K
K
K
K

KKKKKKKKKKK
K
K
K
K
K
K
K
KKKKKKKKK

K
K
K
K

KK

K
K
K
K
K
K
K
K
K

KKKKKKKKK
K

KKKKK
K
K
K
K
K

KK
K
K
K
K
K
K
K
K

KK
K

K
K
K
K
K
K
K
K
K
K
K

KK
K

K
K
K
K
K
K
K

KK
K
K

K
KKK

K
K

KK

K
K
K
K
K
K
K

KKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KKKKKK

KK
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

KK
KK

KK
KK

KK

K
K
K
K
K
K
KK

KK K
K
K
K

KK
KKKK

KKKKKKKKKKKKK
K

KK
K
K

KK
K

K

K

KK

K

KKKKKKKKKKKKKKKKK
KKKKK

KKKKKKKKKK
KK

K

KKKKKKKKKKK
KK

KK
KK

KK
KK

KK
KKKKKKK

KK
KKKKKKKKKKKKKK

KKKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

K
KK

KK
KK

KK
KK

KKKK
KK

KK
KK

KK
KK

KK
KK

KK
KK

K
K
KK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K

K
K

K
KKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKKK

KKKKKKKKKK
K

K
K
K
K
K
K
K
K

K
K
K

KK

KKK
KK

KK
KK

KK
KK

KKKKKKKKK
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

KK
KKKKKKKKKKKKKKKKKK

K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K
K

K
KK

RC 2

Rid
ge R

d

Falls Rd

Black Rock Rd Mount Zion Rd

Note:
The zoning depicted in this map incorporates the actions
associated with 2016 Comprehensive Zoning Map Process and
Baltimore County Board of Appeals actions through November 18,
2016.

Baltimore County
Department of Planning

Official Zoning Map

Scale
1" = 200' ¹

Data Sources:
Buildings/Streams/Roads - Baltimore County
OIT/GIS Services Unit
1:2400, from 2014 photography
Vegetation - Baltimore County
OIT/GIS Services Unit
1:2400, from 2008 photography
Zoning - Baltimore County Dept of Planning
1:2400, 2016

Legend
Zoning
Buildings

Streams
Roads

Rail Lines

KKKKKKKK
K
K
KKKKKKKKK

K
K Vegetation

Plan Sheet:

020A3 020C3020B3

020B2

026C1

020A2 020C2

026A1 026B1

021A3019C3

019C2 021A2

025C1 027A1
0 200 400100

Feet

020B3

2016







 
April 10, 2023 

 

NOTICE OF POSTPONEMENT 
AND REASSIGNMENT   

 

IN THE MATTER OF:   Mark Krebs and Jane Drozinski 

    (Estate of Betty A. Krebs) 

 22-152-SPHA   16809 Ridge Road 

    5th Election District; 3rd Council District  
 

Re: Petition for Special Hearing pursuant to BCZR §500.7 to approve a non-conforming lot which 

was created on July 6, 1961; or in the alternative 

  

 Petition for Variance pursuant to BCZR §1A01.3.B.2 to permit a lot with an area of 0.67 of 

an acre in lieu of the required 1 acre. 

 

9/1/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing 

was DENIED; and the Petition for Variance was DENIED. 

 

This matter was scheduled for hearing on April 11, 2023 and has been postponed at 

the request of Petitioner and by agreement of the parties. This matter has been  
 

REASSIGNED FOR: AUGUST 1, 2023, AT 10:00 A.M. – Day 1 
  and  AUGUST 3, 2023, AT 10:00 A.M. – Day 2 
 
 

The above scheduled hearing will be held in-person.  Parties, witnesses, and 

attorneys, please make arrangements to attend in-person.   

 

Location for in-person: 

  Hearing Room #2, Second Floor, Suite 206,  

  Jefferson Building, 105 W. Chesapeake Avenue, Towson 

 

Any interested person can watch the hearing online or listen by telephone and will not 

be able to participate. Call-in information and a link to the hearing online will be posted 

on our web calendar the night before. Our web calendar is located at 

www.baltimorecountymd.gov/departments/appeals. 
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A complete set of exhibits must be emailed at least 48 hours before the hearing to 

appealsboard@baltimorecountymd.gov in a format that complies with MDEC 

(Maryland Electronic Court) standards.   
 

NOTICE: 

• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.   

• Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

• No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board’s Rules.  No postponements will be granted within 15 days of 
scheduled hearing date unless in full compliance with Rule 2(c). 
 
 

If you require special accommodations, please contact this office at least one week prior to hearing date. 

 

If you do not have access to a computer or smart device, please contact our office for the call-in information 

the day before the scheduled hearing.  
 

       Krysundra Cannington, Administrator 

 

 

c. Counsel for Petitioner/Appellant   : Lawrence E. Schmidt, Esquire 

 Petitioner/Appellant    : Mark C. Krebs and Jane Drozinski 

 

 Contract Purchaser    : Radoslay Tsaney 

 

 Protestant     : Maggie Flick 

 

 People’s Counsel for Baltimore County  : Carole S. Demilio, Deputy 

 

 

Bruce Doak, Bruce Doak Consulting, LLC  

 

Paul M. Mayhew, Managing Administrative Law Judge 

Stephen Lafferty, Director/Department of Planning 

C. Pete Gutwald, Director/PAI 

James R. Benjamin, Jr., County Attorney/Office of Law 
 



 
 

 
March 30, 2023 

 
Via Email  
Krysundra Cannington  
Baltimore County Board of Appeals 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 203 
Towson, MD 21204 
 
 

Re:  Case No. 2022-00152-SPHA 
16809 Ridge Road 
Mark Krebs & Jane Drozinski (Petitioners) 

 
Dear Ms. Cannington:  
 
 Please find enclosed my Entry of Appearance for the above matter. As noted therein, I have 
been retained by Mark Krebs and Jane Drozinski, Petitioners/Property Owners. I will represent 
them for the appeal filed in this matter and in all of the proceedings before the Board.  
 
 This letter is also to serve as a request for a postponement of the hearing scheduled for this 
matter on April 11, 2023. The reasons for this request are twofold. First, I am scheduled to appear 
before the County’s Development Review Committee on that date at its meeting to consider a  
proposed lot line adjustment/subdivision of the property known as the Toys R Us property, on 
Reisterstown Road in Ownings Mills. As the above matter was contested at the ALJ’s hearing 
below, I expect that the Board’s hearing will consume much of the hearing day assigned and I will 
be unable to attend due to this schedule conflict. Secondly, as I am just engaged in this matter, I 
would require sufficient time to prepare our presentation to the Board. In this regard, I have spoken 
to Deputy People’s Counsel Carole DeMilio and understand that her office intends to participate 
in the hearing for this matter. She and I have agreed to meet in the near future in an effort to discuss 
this matter and resolve some (if not all) of the open issues. Thus, a postponement will enable us to 
make that effort. 
 
 Also, Ms. DeMilio and I have agreed that this matter should and can be handled in person 
before the Board and not via the Webex format. We are also willing to coordinate calendars so that 
we can reschedule this matter at a convenient time for all concerned. I have likewise copied on 
this letter the neighbors who appeared at the ALJ’s hearing to advise them and solicit their 
comment. 
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 Thank you for your favorable consideration of this request and I look forward to discussing 
an alternate date for the hearing on this matter. 
 
       Very truly yours, 

 

Lawrence E. Schmidt 

 
Encl.  
cc:  Carole Demilio, Esquire cdemilio@baltimorecountymd.gov  
 Mark Krebs mckrebs@comcast.net  

Jane Drozinski jane579@yahoo.com  
Maggie Flick, maggie@jaimegervasi.com  
Wayne Martin, waynelee3805@gmail.com   
Renee Hamidi, renee@thevpc.org  



 
 
 
IN THE MATTER OF:    * BEFORE THE COUNTY  

Mark Krebs and Jane Drozinski  
 Estate of Betty A. Krebs   * BOARD OF  
 
          16809 Ridge Road    * APPEALS FOR 
        5th Election District  

3rd Councilmanic District   * BALTIMORE COUNTY 
 
       *  Case No. 22-152-SPHA 
 
* * * * * * * * * * * * *  

ENTRY OF APPEARANCE 

  Please enter the appearance of Smith, Gildea & Schmidt LLC on behalf of Mark Krebs and 

Jane Drozinski in the above captioned case. 

      Respectfully submitted, 

        
      ___________________________________ 
      Lawrence E. Schmidt 
      Smith, Gildea & Schmidt, LLC 
      600 Washington Ave., Suite 200 
      Towson, MD 21204 
      410-821-0070 
       

 
CERTIFICATE OF SERVICE 

 
 I HEREBY CERTIFY that on this 30th day of March, 2023 a copy of the foregoing document 
was emailed to: 
 

Carole Demilio, Esquire cdemilio@baltimorecountymd.gov  
 Maggie Flick, maggie@jaimegervasi.com  

Wayne Martin, waynelee3805@gmail.com   
Renee Hamidi, renee@thevpc.org  

       
      ___________________________________ 
      Lawrence E. Schmidt  



 
January 11, 2023 

 

NOTICE OF POSTPONEMENT 
AND REASSIGNMENT   

 

IN THE MATTER OF:   Mark Krebs and Jane Drozinski 

    (Estate of Betty A. Krebs) 

 22-152-SPHA   16809 Ridge Road 

    5th Election District; 3rd Council District  
 

Re: Petition for Special Hearing pursuant to BCZR §500.7 to approve a non-conforming lot which 

was created on July 6, 1961; or in the alternative 

  

 Petition for Variance pursuant to BCZR §1A01.3.B.2 to permit a lot with an area of 0.67 of 

an acre in lieu of the required 1 acre. 

 

9/1/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing 

was DENIED; and the Petition for Variance was DENIED. 

 

This matter was postponed by request of Petitioner. This matter has been  
 

REASSIGNED FOR: APRIL 11, 2023, AT 10:00 A.M. 
 

The above scheduled hearing will be held in-person.  Parties, witnesses, and 

attorneys, please make arrangements to attend in-person.   

 

Location for in-person: 

  Hearing Room #2, Second Floor, Suite 206,  

  Jefferson Building, 105 W. Chesapeake Avenue, Towson 

 

Any interested person can watch the hearing online or listen by telephone and will not 

be able to participate. Call-in information and a link to the hearing online will be posted 

on our web calendar the night before. Our web calendar is located at 

www.baltimorecountymd.gov/departments/appeals. 

 
A complete set of exhibits must be emailed at least 48 hours before the hearing to 

appealsboard@baltimorecountymd.gov in a format that complies with MDEC 

(Maryland Electronic Court) standards.   
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NOTICE: 

 This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.   

 Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

 No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board’s Rules.  No postponements will be granted within 15 days of 
scheduled hearing date unless in full compliance with Rule 2(c). 
 
 

If you require special accommodations, please contact this office at least one week 

prior to hearing date. 
 

If you do not have access to a computer or smart device, please contact our office for the call-in 

information the day before the scheduled hearing.  
 

       Krysundra Cannington, Administrator 

 

 

c. Petitioner/Appellant    : Mark C. Krebs and Jane Drozinski 

 

 Contract Purchaser    : Radoslay Tsaney 

 

 Protestant     : Maggie Flick 

 

 

 

Bruce Doak, Bruce Doak Consulting, LLC  

 

Office of People’s Counsel 

Paul M. Mayhew, Managing Administrative Law Judge 

Stephen Lafferty, Director/Department of Planning 

C. Pete Gutwald, Director/PAI 

James R. Benjamin, Jr., County Attorney/Office of Law 
 







1

Tammy Zahner

From: mckrebs@comcast.net
Sent: Sunday, January 8, 2023 8:37 AM
To: Appeals Board
Cc: 'Mark Krebs'; jane579@yahoo.com
Subject: Case No. 2022-0152-SPHA Krebs
Attachments: Request for Rescheduling of Appeals Hearing Case No. 2022-0152-SPHA Krebs.pdf

CAUTION: This message from mckrebs@comcast.net originated from a non Baltimore County Government or non BCPL email 
system. Hover over any links before clicking and use caution opening attachments.  

 
Please see the attached letter requesting a postponement and rescheduling of the appeals hearing currently scheduled 
for February 8, 2023. 
 
Thank you, 
 

Mark 
 
Mark C. Krebs 
410-371-0108 
mckrebs@comcast.net 
 



 
December 1, 2022 

 

NOTICE OF ASSIGNMENT   
 

IN THE MATTER OF:   Mark Krebs and Jane Drozinski 

    (Estate of Betty A. Krebs) 

 22-152-SPHA   16809 Ridge Road 

    5th Election District; 3rd Council District  
 

Re: Petition for Special Hearing pursuant to BCZR §500.7 to approve a non-conforming lot which 

was created on July 6, 1961; or in the alternative 

  

 Petition for Variance pursuant to BCZR §1A01.3.B.2 to permit a lot with an area of 0.67 of 

an acre in lieu of the required 1 acre. 

 

9/1/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing 

was DENIED; and the Petition for Variance was DENIED. 

 

 

ASSIGNED FOR: FEBRUARY 8, 2023, AT 10:00 A.M. 
 

The above scheduled hearing will be held remotely using WebEx for audio and video 

participation.  Call-in information and a link to the hearing will be posted on our 

web calendar at www.baltimorecountymd.gov/departments/appeals the night 

before. 
 

A complete set of exhibits must be emailed at least 48 hours before the 

hearing to appealsboard@baltimorecountymd.gov in a format that 

complies with MDEC (Maryland Electronic Court) standards.   
 

NOTICE: 

 This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.   

 Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code. 

 No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board’s Rules.  No postponements will be granted within 15 days of 
scheduled hearing date unless in full compliance with Rule 2(c). 

 If you require special accommodations, please contact this office at least one week prior to hearing date. 
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If you do not have access to a computer or smart device, please contact our office for the call-in 

information the day before the scheduled hearing.  
 

       Krysundra Cannington, Administrator 

 

 

c. Petitioner/Appellant    : Mark C. Krebs and Jane Drozinski 

 

 Contract Purchaser    : Radoslay Tsaney 

 

 Protestant     : Maggie Flick 

 

 

 

Bruce Doak, Bruce Doak Consulting, LLC  

 

Office of People’s Counsel 

Paul M. Mayhew, Managing Administrative Law Judge 

Stephen Lafferty, Director/Department of Planning 

C. Pete Gutwald, Director/PAI 

James R. Benjamin, Jr., County Attorney/Office of Law 
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