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     BEFORE THE 


 


     OFFICE OF 


 


     ADMINISTRATIVE HEARINGS 


 


     FOR BALTIMORE COUNTY 


 


      


 


     Case No. 2022-0193-SPHA 


 


*     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *         
 


NOTICE OF APPEAL 


Petitioner, Carlos Levine, by undersigned counsel, feeling aggrieved by the November 


25, 2022 Opinion and Order in the above-captioned matter, which is attached hereto and 


incorporated herein as Exhibit A, hereby notes an appeal to the Baltimore County Board of 


Appeals. Appellants submit that the review by the County Board of Appeals from the final 


decision of the Office of Administrative Hearings shall be a de novo hearing pursuant to the 


Baltimore County Zoning Regulations and Charter. 


 Filed concurrently with this Notice of Appeal is a check made payable to Baltimore 


County to cover the costs of the appeal. 


       Respectfully submitted 


 


         
            


       Adam M. Rosenblatt 


       Venable LLP 


       210 W. Pennsylvania Ave., Suite 500 


       Towson, Maryland 21204 


       (410) 494-6200 


       Attorney for Petitioner/Appellant 







IN RE: PETITIONS FOR SPECIAL HEARING   *      BEFORE THE 
            AND VARIANCE  
    (9402 Ryans Way)    *      OFFICE OF 
    10th Election District 
    5th Council District   *      ADMINISTRATIVE HEARINGS 
    Carlos Levine 
        Legal Owner   *      FOR BALTIMORE COUNTY 


             
  Petitioner   *          Case No.  2022-0193-SPHA 
 


 * * * * * * * * 
 


OPINION AND ORDER  
  
 This matter comes before the Office of Administrative Hearings (“OAH”) as Petitions for 


Special Hearing and Variance filed by legal owner, Carlos Levine (the “Petitioner”) for the 


property located at 9402 Ryans Way, Perry Hall (the “Property”).  A Special Hearing pursuant to 


the Baltimore County Zoning Regulations (“BCZR”), §500.7, was filed to allow an accessory 


structure (garage) to have a building footprint larger than the footprint of the principal home.  In 


addition, Variance relief pursuant to BCZR, §400.3 to allow an accessory structure to have a height 


of 21 ft in lieu of the maximum allowed 15 ft. 


Due to COVID-19, a public WebEx hearing was conducted virtually in lieu of an in-person 


hearing.  The Petition was properly advertised and posted.  Petitioner appeared at the hearing along 


with Lee Giroux, who is listed as the representative of the Petitioner on the Petition.  Calvin Levine 


also appeared in support of the Petition. 


 Zoning Advisory Committee (“ZAC”) comment was received from the Department of 


Planning (“DOP”) and Development Plans Review (“DPR”) which agencies did not oppose the 


relief.  


  The Property is 3.00 acres according to the State Department of Assessments and Taxation 


(“SDAT”) and is improved with a 1,215 sf dwelling, with 600 sf finished basement, constructed 
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in 1962 (“SDAT”).  Notwithstanding the SDAT information as to the size of the home, Petitioner 


testified that the home measures 2,880 sf due to additions on the home.  Upon review of My 


Neighborhood Map and SDAT information, Petitioner purchased the Property on April 22, 2022. 


However, there are no building permits for this Property.  My Neighborhood Map and SDAT 


information also indicate that the Property is not the primary residence of the Petitioner.  The 


Petitioner’s primary residence, and the mailing address for the Property at issue, is 9803 Kraft Hill 


Rd., Perry Hall, MD 21128. 


 The Property is zoned Density Residential – Honeygo Overlay District. (DR 1-H).  The 


Honeygo Overlay District is imposed upon the DR zone in order to implement the Honeygo Area 


Plan which plan “ensures that the development of infrastructure coincides with the approval of 


building permits.”  My Neighborhood Map also reveals that the rear corner of the Property is 


traversed by a Big Gunpowder Falls and/or wetland area.  Notwithstanding this stream, neither 


DPR nor Department of Public Works and Transportation (“DPW&T”) provided any ZAC 


comment in regard to a possible floodplain and/or wetlands area, or how that stream may impact 


the proposed improvements on the Property.  Notably, as shown on My Neighborhood Map, the 


Property is located at a dead-end.  It is at the end of Ryan’s Way and backs up to Honeygo Blvd.  


It is surrounded by residential properties.  


 The Petitioner made clear that he wants to build a 2-story, 3,694.31 sf, 21-foot tall detached 


garage to store 21 vehicles.  Currently, Petitioner explained that he rents garages/storage space to 


store these vehicles and wants to save money by storing them at the Property.  He stated that the 


size and height of the garage will allow him to stack the vehicles in order that all 21 vehicles would 


fit within the garage.  On this point, the DOP ZAC comment provided information that the 


Petitioner operates an antique car business and needs the oversized garage to store all the vehicles.  
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(See File). When asked about this business, the Petitioner stated that he does not operate an antique 


car business.  


SPECIAL HEARING 


A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 


 
The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 
  


"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 


v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005).  And, “the administrative 


practice in Baltimore County has been to determine whether the proposed Special Hearing would 


be compatible with the community and generally consistent with the spirit and intent of the 


regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).  


 I find that the requested garage with a footprint larger than existing home in the DR-1 H 


zone is not within the spirit and intent of the BCZR and the Special Hearing relief should be denied.  


The proposed oversized garage at the dead-end of Ryan’s Way, surrounded by residential 


properties, combined with the DOP ZAC comment of an alleged car business, is concerning.  It is 


illogical to believe that DOP fabricated the fact of Petitioner’s antique car business because 


ultimately, DOP was supportive of the Petition.  I am equally concerned that the storage of 21 


vehicles will also bring with it activities related to a service garage, which is not permitted in a 


residential zone and will negatively impact the use and enjoyment of the surrounding residential 
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neighborhood.  


 Assuming the Petitioner does not operate any type of car business, it is still not consistent 


with a residential zone to permit a 2-story, 3,695 sf garage to park 21 cars.  In a residential zone, 


there is a noticeable difference between having an accessory garage to store an antique car as a 


hobby where the dwelling is the principal residence of a Petitioner, then one proposed here which 


is more commercial in both extent and use, than residential.   


 I find that the proposed oversized garage is not within the spirit or intent of the BCZR 


because it does not meet the definition of either ‘accessory building’ or ‘accessory structure’ in 


BCZR, §101.1 because it is neither subordinate nor incidental to the home: 


ACCESSORY BUILDING — One which is subordinate and 
customarily incidental to and on the same lot with a main building.  


*  *  *  * 


ACCESSORY USE OR STRUCTURE — A use or structure 
which: (a) is customarily incident and subordinate to and serves a 
principal use or structure; (b) is subordinate in area, extent or 
purpose to the principal use or structure; (c) is located on the same 
lot as the principal use or structure served; and (d) contributes to 
the comfort, convenience or necessity of occupants, business or 
industry in the principal use or structure served;   


*  *  *  * 


For all these reasons, the Petition for Special Hearing will be denied. 


VARIANCE 


 A variance request involves a two-step process, summarized as follows: 


 (1) It must be shown the property is unique in a manner which makes it unlike 
  surrounding properties, and that uniqueness or peculiarity must necessitate 
  variance relief; and  
 (2) If variance relief is denied, Petitioner will experience a practical difficulty  
  or hardship. 
Cromwell v. Ward, 102 Md. App. 691 (1995). 
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 First, Petitioner failed to provide any evidence that the Property is either unique, or that a 


practical difficulty has been suffered under the standards in Cromwell, supra.  Consequently, the 


Variance relief fails for that reason. Second, assuming that the Petitioner could provide evidence 


of uniqueness, Petitioner’s request for the additional height on the proposed garage is not related 


to any unique physical characteristics.  The unique feature of a property must cause the practical 


difficulty that warrants the additional height on the garage.  Cromwell, at 694-695.  There must be 


a nexus between the Variance requested and the unique attributes of the Property.  Dan’s Mountain 


Wind Force, LLC v. Allegheny Cnty. Bd. of Zoning Appeals, 236 Md. App. 483, 492-493, 182 A.3d 


252 (2018). Trinity Assembly of God of Balt. City v. People’s Counsel of Balt. Cnty, 407 Md. 53, 


82, 962 A.2d 404 (2008). Montgomery County v. Rotwein, 169 Md. App. 716, 906 A.2d 959 


(2006).   


 In this case, I find that the additional height is for the convenience of the Petitioner in his 


desire to store 21 vehicles.  In Chesley v. Annapolis, 933 A.2d 475, 176 Md. App. 413 (Md. App. 


2007), the Court of Special Appeals relied on the Court of Appeals holding in Belvoir Farms 


Homeowners Ass'n. Inc. v. North, 355 Md. 259, 276, 734 A.2d 227 (1999), wherein the Court 


recognized that the purpose of zoning restrictions is "to prevent exceptions as far as possible," so 


that the specific need for the variance "must be substantial and urgent and not merely for the 


convenience of the applicant[.]" (citing Carney v. City of Baltimore, 201 Md. 130, 137, 93 A.2d 


74 (1952)).  The Chelsey Court emphasized the Court of Appeals’ holding in Belvoir Farms in 


stating that: “it generally is not a hardship to be without a desired convenience or amenity on one's 


property, because zoning restrictions are to be enforced in the absence of a "substantial and urgent" 


need for a variance.” Id. At 933 A.2d 488. (See Belvoir Farms Homeowners Ass'n, 355 Md. at 


261, 734 A.2d 227).   The Chelsey Court stated: “the fact that a particular improvement would 
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enhance the owner's enjoyment of the property did not establish that it would be a hardship to 


continue using the property without the variance.”  Id. At 933 A.2d 488-489. See, e.g., Citrano v. 


North, 123 Md. App. 234, 717 A.2d 960 (1998) (fact that proposed deck created a "pleasant 


amenity" did not create hardship); North v. St. Mary's County, 99 Md. App. 502, 519, 638. A.2d 


1175 (owner's desire to build gazebo to read and view creek is not evidence of hardship), cert. 


denied sub nom. Enoch v. North, 336 Md. 224, 647 A.2d 444 (1994).    


 In this case, the denial of the Variance will not deprive the Petitioner of reasonable use of 


his land in that a garage can be constructed in the rear yard provided it meets BCZR, §400.  I also 


find that the requested Variance relief is not within the spirit and intent of the BCZR for the reasons 


given and that it will harm the peace and enjoyment of the abutting residential neighborhood and 


set an undesirable precedent.  Accordingly, the Variance relief will be denied. 


 THEREFORE, IT IS ORDERED, this 25th day of November 2022, by the Administrative 


Law Judge for Baltimore County that the Petition for Special Hearing pursuant to §500.7 to allow 


an accessory structure to have a building footprint larger than the footprint of the principal home, 


be and it is hereby, DENIED. 


IT IS FURTHER ORDERED that the Petition for Variance from BCZR, §400.3 to allow 


an accessory structure to have a height of 21 ft in lieu of the maximum allowed 15 ft be, and it is 


hereby DENIED.  


 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 


 


            
             MAUREEN E. MURPHY  
             Administrative Law Judge  
MEM:dlm            for Baltimore County 
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VOLUNTARY CONDITIONS OF APPROVAL 


PETITIONER AND PEOPLE’S COUNSEL 


Case No. 2022-0193-SPHA 


9402 Ryans Way 


 


1. The property will be Petitioner’s principal residence, currently undergoing 


renovation, on or before July 1, 2023. 


2. Maximum number of cars in the garage at a given time will be 25. 


3. All cars on the property will be for private residential use, with no business 


component operated from the property. 


4. No work on cars will take place on the property, and no commercial 


construction equipment for work on cars, and no commercial construction 


equipment for Petitioner's construction company, will be kept on the 


property. 


5. No sales of cars will take place on the property. 


6. No outdoor storage of collectable cars, all cars will be kept within the 


proposed garage. 
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January 11, 2023 


 


NOTICE OF ASSIGNMENT   
 


IN THE MATTER OF:   Carlos Levine 


    9402 Ryans Way 


 22-193-SPHA   10th Election District; 5th Council District  
 


Re: Petition for Special Hearing relief under BCZR §500.7 to allow an accessory structure 


(garage) to have a building footprint larger than the footprint of the principal home; and 


 


 Petition for Variance relief from BCZR §400.3 to allow an accessory structure to have a height 


of 21 ft. in lieu of the maximum allowed 15 ft. 


 


11/25/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Special Hearing 


and Variance was DENIED. 


 


 


ASSIGNED FOR: MARCH 30, 2023, AT 10:00 A.M. 
 


The above scheduled hearing will be held remotely using WebEx for audio and video 


participation.  Call-in information and a link to the hearing will be posted on our 


web calendar at www.baltimorecountymd.gov/departments/appeals the night 


before. 
 


A complete set of exhibits must be emailed at least 48 hours before the 


hearing to appealsboard@baltimorecountymd.gov in a format that 


complies with MDEC (Maryland Electronic Court) standards.   
 


NOTICE: 


 This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.   


 Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code. 


 No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board’s Rules.  No postponements will be granted within 15 days of 
scheduled hearing date unless in full compliance with Rule 2(c). 


 If you require special accommodations, please contact this office at least one week prior to hearing date. 
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If you do not have access to a computer or smart device, please contact our office for the call-in 


information the day before the scheduled hearing.  
 


       Krysundra Cannington, Administrator 


 


 


c. Counsel for Petitioner/Appellant   : Adam M. Rosenblatt, Esquire 


  Petitioner/Appellant   : Carlos Levine 


 


 


 


Office of People’s Counsel 


Paul M. Mayhew, Managing Administrative Law Judge 


Stephen Lafferty, Director/Department of Planning 


C. Pete Gutwald, Director/PAI 


James R. Benjamin, Jr., County Attorney/Office of Law 


 








IN THE MATTER OF 
CARLOS LEVINE, LEGAL OWNER AND 
PETITIONER FOR SPECIAL HEARING 
AND VARIANCE ON THE PROPERTY 
LOCATED AT 9402 RYANS WAY 


11 th ELECTION DISTRICT 
5th COUNCIL DISTRICT 


* * * * * * * 


* 


* 


* 


* 


BEFORE THE 


BOARD OF APPEALS 


OF 


BALTIMORE COUNTY 


CASE NO. 22-193-SPHA * 


* * * * * 


OPINION 


* 


This case comes to the Board of Appeals of Baltimore County (the "Board") as the result 


of the denial of a Petition for Special Hearing and Variance submitted by Carlos Levine 


("Petitioner") requesting a finding that a proposed garage was an accessory structure and if so, a 


variance to permit the structure to be 21 feet high as opposed to the required height limit of 15 


feet. Mr. Levine represented himself at the ALJ hearing. There was no opposition. In an opinion 


dated November 25, 2022, Administrative Law Judge Maureen E. Murphy denied all relief. Mr. 


Levine noted a timely appeal to the Board. Before the Board, he was represented by Adam M. 


Rosenblatt, Esquire of Venable LLP. Deputy People's Counsel Carole S. Demilio, Esquire 


entered the case on behalf of People's Counsel for Baltimore County. The hearing was held 


virtually on March 30, 2023 and a public deliberation was held virtually on May 9, 2023. 


The only witness was Mr. Levine. He indicated that the subject property is located 


between Joppa Road and Honeygo Boulevard in the Perry Hall section of Baltimore County. It 


is approximately three (3) acres and is significantly larger than any other proximate residential 


lots. The crux of Petitioner's argument is that a proposed garage of approximately 3, 700 square 


feet is an accessory use associated with his primary residence which, though having some 9,000 


square feet of living space, has a smaller total footprint than does the garage. The house is the 







In the Matter of Carlos Levine 
Case No.: 22-193-SPHA 


primary residence for Mr. Levine, his wife, their three children, and his brother-in-law. The 


house is three stories plus a basement and is substantially higher than the garage would be. The 


rear of the lot is significantly sloped and cannot accommodate a structure. In addition, two-thirds 


of the lot is treed. As a result of the elevation and the trees, the garage cannot be located in the 


rear of the house. Also, the elevation and the trees shield the proposed garage from the neighbors. 


The Petitioner indicated that the intended use of the garage is to store up to 25 antique cars. Mr. 


Levine stated that he operates a fire restoration business in the Baltimore area, and that he collects 


antique cars as a hobby. As such, the garage is to be used to support his hobby. At this point he 


owns 17 antique vehicles. Mr. Levine testified that he does not collect these cars as a money­


making proposition. For the most part, he swaps his vehicles for other people's vehicles or just 


purchases other vehicles. While he does occasionally sell a car, he testified that in such a 


situation, the sale is for the purpose of purchasing another collectible. He himself does not restore 


the vehicles. If needed, third party vendors do restoration. He currently stores the cars at various 


storage places that he rents throughout the County. 


Mr. Levine's counsel also provided letters to the Board that indicated that the surrounding 


neighbors did not oppose the variance. 


The parties nicely clarified and simplified the issues before the Board. People's Counsel 


quite reasonably questioned whether the antique cars, given the raw number of cars in the 


collection, represented an authentic hobby or was a de facto business. If it is a business, the 


garage is not a legitimate accessory use. Petitioner submitted as Exhibit 1 a list of stipulated 


limiting conditions upon which the parties agreed should the Board grant the relief. As to the 
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substantive issues themselves, the parties each argued their respective positions vigorously and 


appropriately. 1 


The first question is whether Mr. Levine's car collecting is a vocation or an avocation, 


and whether the garage is an authentic accessory building given its large footprint. The definition 


of "accessory use or structure" is found in the Baltimore County Zoning Regulations (BCZR) § 


101.1. While there are a number of requirements for an accessory structure, the only portion of 


the definition that matters for this case is the requirement that the use or structure be ". 


subordinate in area, extent or purpose to the principal use or structure ... " 


The requirements of area, extent, and purpose are connected by an "or". Curiously, in 


Maryland jurisprudence, the word "or" can sometimes mean "or" and sometimes mean "and", 


depending upon the context, either substantive or grammatical. (Comptroller v. Fairchild 


Industries, 303 Md. 280, 285-86 (1985).) For the purposes of this case, the Board finds that the 


word "or" in the operative clause of the definition of "accessory use or structure" means "or" and 


not "and". We make that decision because the word "and" is used in other parts of the definition 


clearly intending to be a joint requirement. The fact that the regulation uses "or" to connect area, 


extent or purpose", while using "and" to connect other multiple words and clauses in series must 


mean that the "or" was meant as the disjunctive connector. The question then reduces to whether 


the garage's purpose is subordinate to the residence. 2 


The fact that People's Counsel agreed to conditions should the variance be granted, in no way detracted 
from People's Counsel's argument that the variance should NOT be granted. It was a simple and reasonable 
accommodation to a contingency that saved counsel and the Board much time and effort. Indeed, the stipulated 
conditions adequately ensure that Mr. Levine's activities are restricted to a hobby and not a business. Those 
restrictions are incorporated into the Board's Order. 


2 The proposed garage has a larger footprint than the house which it serves, though the garage is less square 
footage because of the multi-stories of the residence. Accordingly, one could argue, and indeed Petitioner so 
suggested, that the garage was "subordinate" in size. Given our ruling, we do not reach that question. 
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We understand People's Counsel's skepticism regarding the scale of Mr. Levine's car 


collecting. As a matter of common sense, one could well believe that the large scope of the car 


collection bespeaks an activity that is more business than pleasure. At the same time, just because 


the activity involves large collectible items does not necessarily mean that it is not a hobby like 


collecting small items such as coins, stamps, sports memorabilia, or the like. Even occasionally 


making a financial gain on the barter or sale of a particular vehicle is not determinative because 


the same occurs with hobbyists who collect coins, stamps, sports memorabilia, or the like. So, 


there is nothing per se about collecting vehicles which disqualifies that activity from being a 


hobby. The record in this matter consists essentially of Mr. Levine's own testimony. While we 


could disbelieve his testimony, we found him to be a credible witness. Thus, from the 


information presented to the Board, we find that Mr. Levine's car collecting is a bona fide hobby. 


Because the hobby activity is subordinate in "purpose" to the residence, we find that the proposed 


garage is a valid accessory structure. 


We tum then to the question of variance. Pursuant to BCZR § 400.3, an accessory garage 


height is limited to 15 feet. Mr. Levine proposes to construct a garage that, though only one level, 


is to be 21 feet in height. Under Cromwell v. Ward, 102 Md. App. 691 (1995) a property owner 


can receive a variance from a zoning restriction if the property is unique and if the property 


owner would otherwise suffer practical difficulty. (Anderson v. Board of Appeals, 22 Md. App. 


28, 39 (1974).) These dual requirements are codified in the BCZR at § 307. Mr. Levine's 


property is clearly unique. It is much larger than all of the nearby properties. It is actually set 


off from the neighboring properties such that it is excluded from membership in the local 


community organization. It stands alone as an orphan property quite apart from the surrounding 


residential community. It is different in size, shape, and contour from all of the surrounding 
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residential properties. It also has a large wooded area and a sloping rear yard. For all of these 


reasons, we find that the property is unique under Cromwell. 


As to practical difficulty, the subject property also qualifies. The sloping rear yard makes 


construction of the garage in the rear an impossibility. Further, since much of the site is treed, 


there are limited locations upon which a garage can be constructed. In addition, an existing sewer 


line transects the rear yard, and it is an obvious construction obstacle. We find that strict 


compliance with the BCZR would unreasonably prevent Mr. Levine from using the property for 


a permitted purpose, i.e. the storage of antique cars as a hobby. The grant of the variance does 


substantial justice to Mr. Levine and causes no harm to the adjoining and nearby property owners. 


Finally, the design of the garage is consistent with the design of the residence. 


Accordingly, the variance can be granted in strict harmony with the spirit and intent of the BCZR 


without any detrimental effect on the health, safety, or general welfare of the public or of the 


surrounding property. It is noteworthy regarding the impact of the variance on the general 


welfare that the owners of the surrounding properties do not oppose the variance. 


CONCLUSION 


For the reasons stated above, the request for a variance to construct a garage in accordance 


with the site plan introduced into evidence in this matter as Petitioner's Exhibit 2 is granted, 


subject to the limitations contained in Petitioner's Exhibit 1, which is incorporated into our Order. 


ORDER 


THEREFORE, IT IS THIS 12th day of July, 2023 by the Board of Appeals of Baltimore 


County hereby 


ORDERED, that, for the reasons stated in the Opinion that accompanies this Order, the 


Board finds that the proposed garage at 9402 Ryans Way, Peny Hall, Maryland, as reflected in 


5 







Sharonne R. Bonardi 


In the Matter of Carlos Levine 
Case No.: 22-193-SPHA 


the site plan that was offered into evidence as Petitioner's Exhibit 2 in this matter, is a valid 


accessory use; and it is further 


ORDERED, that Petitioner's Request for Variance Relief pursuant to Section 400.3 of 


the Baltimore County Zoning Regulations ("BCZR") to permit the construction of a garage at 


9402 Ryans Way, Perry Hall, Maryland that is twenty-one feet in height as opposed to the fifteen­


foot height limitation otherwise mandated for an accessory use structure is GRANTED, subject 


to the limitations contained in Petitioner's Exhibit 1 which is incorporated into this ORDER; 


and it is further 


ORDERED, that any future deed or any document conveying said property, or any 


portion thereof, shall include a specific reference to this matter as Board of Appeals Case No. 


22-193-SPHA. 


Any petition for judicial review from this decision must be made in accordance with Rule 


7-201 through Rule 7-210 of the Maryland Rules. 


BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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VOLUNTARY CONDITIONS OF APPROVAL 
PETITIONER AND PEOPLE'S COUNSEL 


Case No. 2022-0193-SPHA 
9402 Ryans Way 


1. The property will be Petitioner's principal residence, currently undergoing 
renovation, on or before July 1, 2023. 


2. Maximum number of cars in the garage at a given time will be 25. 
3. All cars on the property will be for private residential use, with no business 


component operated from the property. 
4. No work on cars will take place on the property, and no commercial 


construction equipment for work on cars, and no commercial construction 
equipment for Petitioner's construction company, will be kept on the 
property. 


5. No sales of cars will take place on the property. 
6. No outdoor storage of collectable cars, all cars will be kept within the 


proposed garage. 


EXHIBIT 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND 21204 


410-887-3180 
FAX: 410-887-3182 


July 12, 2023 


Adam M. Rosenblatt, Esquire 
Venable LLP 
210 W. Pennsylvania Avenue, Suite 500 
Towson, Maryland 21204 


Peter Max Zimmerman, Esquire 
Carole S. Demilio, Esquire 
Office of People's Counsel 
The Jefferson Building, Suite 204 
105 W. Chesapeake Avenue 
Towson, Maryland 21204 


RE: In the Matter of: Carlos Levine - Legal Owner and Petitioner 
Case No.: 22-193-SPHA 


Dear Counsel: 


Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 


Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN IRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 


Very truly yours, 


KLC/taz 
Enclosure 
Duplicate Original Cover Letter 


c: Carlos Levine 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/P Al 
James R. Benjamin, Jr., County Attorney/Office of Law 


~,.,,,;_/J~~ 
Krysundra "Sunny" Cannington 
Administrator 
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April 10, 2023 


 
NOTICE OF DELIBERATION 


 
IN THE MATTER OF:   Carlos Levine 
    9402 Ryans Way 
 22-193-SPHA   10th Election District; 5th Council District  
 


Re: Petition for Special Hearing relief under BCZR §500.7 to allow an accessory structure 
(garage) to have a building footprint larger than the footprint of the principal home; and 


 
 Petition for Variance relief from BCZR §400.3 to allow an accessory structure to have a height 


of 21 ft. in lieu of the maximum allowed 15 ft. 
 
11/25/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Special 
  Hearing and Variance was DENIED 
 
This matter having been heard and concluded on March 30, 2023, a public deliberation has been 
 


ASSIGNED FOR:  MAY 9, 2023, AT 9:00 A.M. 
 
The above scheduled public deliberation will be held remotely using WebEx for audio 
and video participation.  Call-in information and a link to the public deliberation 
will be posted on our web calendar the night before at 
www.baltimorecountymd.gov/departments/appeals.html. 
 
NOTE:  PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC TO 
WITNESS THE DECISION-MAKING PROCESS.  A WRITTEN OPINION AND ORDER WILL BE 
ISSUED BY THE BOARD WITHIN A REASONABLE TIMEFRAME AFTER DELIBERATION AND A 
COPY SENT TO ALL PARTIES.  
 
NOTE:  Points and Authorities are due on April 14, 2023 no later than 3:00 p.m. 


(Electronic copy emailed to:  
appealsboard@baltimorecountymd.gov) 


 
If you do not have access to a computer or smart device, please contact our office for the call-in 
information the day before the scheduled deliberation.  
 
       Krysundra Cannington, Administrator 
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c. Counsel for Petitioner/Appellant    : Adam M. Rosenblatt, Esquire 
  Petitioner/Appellant    : Carlos Levine 
 
 
 Counsel for People’s Counsel of Baltimore County : Carole S. Demilio, Deputy 
 
 
 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
James R. Benjamin, Jr., County Attorney/Office of Law 
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Tammy Zahner


From: Peoples Counsel
Sent: Friday, April 14, 2023 2:44 PM
To: Appeals Board
Cc: Rosenblatt, Adam M.
Subject: Carlos Levine - 9402 Ryans Way - Case No. 2022- 193-SPHA
Attachments: Levine - Points and Authorities - 2022-193-SPHA.pdf


Good Afternoon, 
 
Attached, per the request of the Board, is the Points and Authorities submitted by Office of People’s Counsel on this 
above-mentioned case.  
 
Rebecca Wheatley, Legal Secretary 
Office of People’s Counsel 
105 West Chesapeake Avenue, Suite 204 
Towson, Maryland  21204 
410-887-2188 








SECTION 1 B01 - Regulations With Respect to D.R. Zones in General 


§ 1 B01.1. - General use regulations in D.R. Zones. 


A. Uses permitted as of right. The following uses only are permitted as of right in D.R. Zones of all 


classifications, subject to the restrictions hereinafter prescribed. 


[Bill No. 2-1992] 


1. Dwellings as provided herein and as provided in Section 430 and subject to Section 402: 


a. In all D.R. Zones: single-family detached, semidetached or duplex dwellings. 


b. In all D.R. Zones: alternative site-design dwellings, subject to findings of compatibility pursuant 


to§ 32-4-402 and the hearing officer's hearing under Article 32, Title 4 Subtitle 2 of the 


Baltimore County Code, and as provided for in the Comprehensive Manual of Development 


Policies. 


[Bill No. 137-2004] 


c. In D.R.5.5 Zones, subject to findings of compatibility by the hearing officer: group houses and 


multifamily buildings. 


[Bill No. 85-1997] 


d. In D.R.10.5 and D.R.16 Zones: group houses and multifamily buildings. 


[Bill No. 85-1997] [1l 


2. Trailers or mobile homes (SectionAlS). 


[Bill No. 27-2015] 


3. Churches, other buildings for religious worship or other religious institutions. 


4. Aboveground electrical-power, telephone, telegraph lines, except aboveground electrical power 


lines having a capacity of 35 kilovolts or more; pole-mounted transformers or transformer banks. 


5. Other cables; conduits; gas, water or sewer mains; or storm-drain systems, all underground. 


6. Excavations, uncontrolled (as defined in Section 101 l. 


7. Farms, produce stand in association with a farm, or limited-acreage wholesale flower farms (see 


Section 4041. 


[Bill No. 41-1992] 


8. Garages, community. 


9. Hospitals. 


[Bill No. 37-1988] 


10. Local open space tracts or other common amenity open space. 


11. Privately sponsored day care and nursery programs, as an ancillary use, within housing for the 


elderly projects, as defined in Section 101 of these regulations. 


[Bill No. 47-1982] 


12. Class A group child care centers and Class B group child care centers providing for up to 40 


children, if not located in a residential transition area, subject to the requirements of Section 424 


and family child care homes, group child care centers and nursery schools. 


[Bill No. 200-1990] 


13. Research institutes or laboratories in existence at the time of the adoption of Bill No. 122-1984, 


subject to the zoning regulations in effect at the time of the approval by Baltimore County of the 


institute or laboratory. 


[Bill No. 122-1984] 


14. Schools, except business or trade schools or such schools as are permitted by special exception 


(Subsection C, below), but including schools for agricultural training and private colleges on 


properties recommended for designation for institutional/educational uses in a Community Plan 


adopted by the County Council. 


[Bill Nos. 63-1980; 47-1982; 47-1985; 90-2018 l 


15. Signs, nonaccessory, to the extent permitted under Section 413. 


16. Antennas used by CATV systems operated by companies franchised under Article 25 of the 


Baltimore County Code, if situated on property owned by the county, state or federal government 


or by a governmental agency. 


[Bill Nos. 220-1981; 137-2004] 


17. Transit facilities. 


[Bill No. 91-1990] 


18. Accessory uses or buildings other than those permitted only by special exception, including, but not 


limited to: 


a. Accessory radio or television receiving antennas. 


b. Wireless transmitting and receiving structures, provided that any such structure: is a radio 


antenna in conjunction with transmitting and receiving facilities used by a resident amateur 


radio operator possessing an amateur radio operator's license issued by the Federal 


Communications Commission; if it is an independent structure, shall be subject to the same 


requirements as are applied to buildings under Section 400· if it is a rigid-structure antenna, 


shall be no higher than 50 feet above grade level and with no supporting structure thereof 


closer than ten feet to any property line; and does not extend closer to the street on which the 


lot fronts than the front building line. [21 


c. Home occupations, as defined in Section 101 [3l 
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d. Parking spaces, including accessory garage spaces. 


e. Offices for the conduct of business incidental to the rental, operation, service or maintenance 


of apartment buildings. 


f. Signs, subject to Section 450. 


[Bill No. 89-1997] 


g. Swimming pools, tennis courts, garages, utility sheds, satellite receiving dishes (subject to 


Section 4291 or other accessory structures or uses (all such accessory structures or uses subject 


to the height and area provisions for buildings as set forth in Section 400l. 


[Bill No. 71-1987] 


19. Commercial film production, subject to Section 435. 


[Bill No. 57-1990] 


20. Snowball stands, permanent or temporary, in the D.R. 5.5 Zone if in existence for at least 25 years 


prior to the effective date of this Act and situated on property adjacentto R.O. zoned property, and 


with dual frontage along public roads; subject to any additional conditions and restrictions imposed 


and permits required by Baltimore County. 


[Bill No. 88-2016 [4l] 


B. Dwelling-type and other supplementary use restrictions based on existing subdivision and 


development characteristics. 


[Bill No.124-1981] 


1. Residential transition areas and uses permitted therein. 


[Bill No. 2-1992] 


a. Definitions and purpose. 


[Bill No. 2-1992] 


(1 l The residential transition area (RTAl is a 100-foot area, including any public road or public 


right-of-way, extending from a D.R. zoned tract boundary into the site to be developed. 


(21 The purpose of an RTA is to assure that similar housing types are built adjacent to one 


another or that adequate buffers and screening are provided between dissimilar housing 


types. 


b. Generation of residential transition area. An RTA is generated if the property to be developed is 


zoned D.R. and lies adjacent to land zoned D.R.1, D.R.2, D.R.3.5, D.R.5.5 or R.C. which: 


[Bill Nos. 2-1992; 8-2004] 


(1 l Contains a single-family detached, semi-detached or duplex dwelling within 150 feet of the 


tract boundary; or 


(21 Is vacant, less than two acres in size, and contains a buildable area at least 20 feet by 30 


feet on which a dwelling meeting all required setbacks can be erected. 


c. Variance of RTA. 


[Bill No. 2-1992] 


(1 l Notwithstanding the provisions of Section 307, the hearing officer, upon the 


recommendation of the Departments of Public Works and Transportation, Planning, 


Environmental Protection and Sustainability, Permits, Approvals and Inspections, Recreation 


and Parks, or Economic and Workforce Development, may determine the amount of RTA in 


cases where a single tract is more than two acres, is vacant, or contains no more than one 


single-family detached, semidetached or duplex dwelling. 


[Bill Nos. 122-201 o; 71-2013; 33-2021 J 


(21 The RTA for a tract may be modified as directed by findings pursuant to§ 32-4-402 and the 


hearing officer's hearing under Article 32, Title 4 Subtitle 2 of the Baltimore County Code. 


However, the hearing officer may not reduce the amount of RTA unless the officer 


specifically finds and determines that such a reduction will not adversely impact the 


residential community or development on the land adjacent to the property to be 


developed. 


[Bill No. 137-2004] 


d. A residential transition use is any use: 


[Bill No. 2-1992] 


(1 l Permitted as of right under Section 1 B01.1.A; or 


(21 Any use permitted by special exception under Section 1 B01.1.C, except an accessory use 


permitted only by special exception; or 


(31 Any parking area permitted under Section 409.8.B, subject to the approval of a specific 


landscape plan for the buffer area which must meet the requirements for a Class A plan. 


e. Conditions in residential transition areas. 


[Bill No. 2-1992] 


(11 The RTA may contain single-family detached, semidetached or duplex dwellings. 


(21 Group-house, back-to-back group houses, multifamily building and parking lots shall be set 


back from the tract boundary 75 feet and provide a SO-foot RTA buffer. 


(31 The SO-foot RTA buffer shall remain an upgraded, uncleared, landscaped buffer unless 


otherwise directed by the hearing officer, based upon recommendations of the county. It 


shall not contain cleared drainage areas, stormwater management ponds or accessory 


structures, but it may be bisected by roads, paths and trails that are designed to connect to 


adjoining developments. 
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A.


B.


C.


D.


SECTION 101 - Definitions


[BCZR 1955]


§ 101.1. - Word usage; definitions.


[Bill No. 149-1987]


Words used in the present tense include the future; words in the singular number include the plural number; the word "shall" is


mandatory. For the purposes of these regulations, certain terms and words are defined below.


Any word or term not defined in this section shall have the ordinarily accepted definition as set forth in the most recent edition of


Webster's Third New International Dictionary of the English Language, Unabridged.


ACCESSORY APARTMENT — A second living quarters within a principal single-family detached dwelling or within an accessory building


situated on the same lot as the principal single-family detached dwelling and in compliance with Section 400, with dedicated bathing and


cooking facilities, and located on owner-occupied property, subject to the following:


[Bill No. 49-2011]


The owner may occupy either the principal dwelling or the accessory apartment;


The occupant(s) of the accessory apartment and the occupant(s) of the principal single-family detached dwelling shall be immediate


family, related as grandparents, parents, or parents' children by blood, marriage or adoption;


The accessory apartment is provided without compensation; and


The accessory apartment, whether located within the principal dwelling or in the accessory building, shall comply with all laws,


regulations, and codes affecting residential occupancy.


ACCESSORY BUILDING — One which is subordinate and customarily incidental to and on the same lot with a main building. A trailer shall


not be considered an accessory building. A structure connected to a principal building by a covered passageway or with one wall in


common shall not be considered an accessory building.


ACCESSORY USE OR STRUCTURE — A use or structure which: (a) is customarily incident and subordinate to and serves a principal use or


structure; (b) is subordinate in area, extent or purpose to the principal use or structure; (c) is located on the same lot as the principal use


or structure served; and (d) contributes to the comfort, convenience or necessity of occupants, business or industry in the principal use


or structure served; except that, where specifically provided in the applicable regulations, accessory off-street parking need not be


located on the same lot. An accessory building, as defined above, shall be considered an accessory structure. A trailer may be an


accessory use or structure if hereinafter so specified. An ancillary use shall be considered as an accessory use; however, a use of such a


nature or extent as to be permitted as a "use in combination" (with a service station) shall be considered a principal use.


[Bill Nos. 100-1970; 26-1988] 


AGRICULTURE, COMMERCIAL — The use of land, including ancillary structures and buildings, to cultivate plants or raise or keep animals


for income, provided that the land also qualifies for farm or agricultural use assessment pursuant to § 8-209 of the Tax-Property Article


of the Annotated Code of Maryland, as amended. Commercial agriculture includes the production of field crops, dairying, pasturage


agriculture, horticulture, floriculture, aquiculture, apiculture, viticulture, forestry, animal and poultry husbandry, the operation of an


equestrian center, horse breeding and horse training and also includes ancillary activities such as processing, packing, storing, financing,


managing, marketing or distributing, provided that any such activity shall be secondary to the principal agricultural operations.


[Bill Nos. 51-1993; 24-2002]


AIRPORT — Any area of land or water designed and set aside for landing or taking off of aircraft.


ALLEY — A right-of-way 20 feet or less in width, designated as an alley on either an unrecorded or recorded plat or dedicated as such by


deed, which provides service access for vehicles to the side or rear of abutting property.


[6]
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SECTION 400 - Accessory Buildings in Residence Zones 


[BCZR 1955; Bill No. 27-1963] 


§ 400.1. - Location; lot coverage. 


Accessory buildings in residence zones, other than farm buildings (Section 404) shall be located 


only in the rear yard and shall occupy not more than 40 percent thereof. On corner lots they shall 


be located only in the third of the lot farthest removed from any street and shall occupy not more 


than 50 percent of such third. In no case shall they be located less than 2½ feet from any side or 


rear lot lines, except that two private garages may be built with a common party wall straddling a 


side interior property line if all other requirements are met. The limitations imposed by this section 


shall not apply to a structure which is attached to the principal building by a covered passageway 


or which has one wall or part of one wall in common with it. Such structure shall be considered 


part of the principal building and shall be subject to the yard requirements for such a building. 


§ 400.2. - Setback. 


[Bill No. 2-1992] 


Accessory buildings, including parking pads, shall be set back not less than 15 feet from the center 


line of any alley on which the lot abuts. 


§ 400.3. - Height. 


The height of accessory buildings, except as noted in Section 300, shall not exceed 15 feet. 


§ 400.4. - Accessory apartments. 


[Bill No. 49-2011 [1l] 


An accessory apartment is permitted as a temporary use within a principal single-family detached 


dwelling or within an accessory building situated on the same owner-occupied lot as the principal 


dwelling in any zone that permits single-family dwellings, subject to the following requirements: 


A. If located within an existing single-family detached dwelling: 


1. An applicant shall file with the Department of Permits, Approvals and Inspections an 


application for a use permit for an accessory apartment, on a form approved by the 


Department. With the application, the applicant shall submit a declaration of understanding, 


on a form approved by the Department, including but not necessarily limited to the following 
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Perry Hall, Maryland
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1. BCZR Sec. 1B01.1 D.R. Zones excerpt

2. BCZR Sec. 101.1 – Definitions – Excerpt

3. BCZR Sec. 400.1 – Location of Accessory Buildings

4. SDAT – 4835 East Joppa Road

5. Google Maps – 4835 E. Joppa Road

6. SDAT – 9803 Kraft Hill Road

7. Google Photo – 9803 Kraft Hill Road 




RE: PETITION FOR SPECIAL HEARING * BEFORE THE BOARD 
       AND VARIANCE  
 9402 Ryans Way; End of Ryans Way, 514’ * OF APPEALS 
  from c/line of East Joppa Road 
  10th Election & 5th Councilmanic Districts * FOR 
   Legal Owner(s): Carlos Levine 
                                          Petitioner(s) * BALTIMORE COUNTY 
         
   * 2022-193-SPHA 
 
* * * * * * * * * * * * *  
 


POINTS AND AUTHORITIES SUBMITTED BY THE  
OFFICE OF PEOPLE’S COUNSEL 


 People’s Counsel submits this supplement to the oral closing arguments as requested 


by the Baltimore County Board of Appeals panel (“CBA”). It is our understanding that the 


CBA requested a citation of legal authority on specific issues raised at the hearing, namely 


accessory uses and the terminology in the accessory use definition in BCZR 101.1. On that 


assumption, People’s Counsel submits the following citations. Please advise if additional 


references on other specific issues are required. 


Statutory Construction: Conjunctive and Disjunctive 


Comptroller v. Fairchild Industries, 303 Md. 280, 285-286 (1985), 493 A.2d 341.  


Reier v. Dept. of Assessments,  397 Md. 2, 32 (2007), 915 A.2d 970. 


Wheeling v. Selene Finance, 473 Md. 356, 385 (2021), 250 A.3rd 197. 


David N. v. Social Services, 198 Md. App. 173, 197-201 (2011), 16 A.3d 991.  


MLE Statutes § 76. 


 


Accessory and Incidental Uses 


County Com’rs of Carroll County v. Zent, 86 Md. App. 745 (1991), 587 A.2d 1205. 


Dampman v. City of Baltimore, 231 Md. 280,286 (1963), 189 A.2d 631. 


Salkin, American Law of Zoning, 5th Edition, Accessory and Incidental Uses, 
Residential Uses § 9:28 







Salkin, American Law of Zoning, 5th Edition, Glossary of Terms § 41:16 Accessory 
Building, Accessory Structure, Accessory Use 


 


       Carole S. Demilio 
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
       peoplescounsel@baltimorecountymd.gov  
 


CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 14th  day of  April, 2023 a copy of the foregoing 


Points and Authorities Submitted by the Office of People’s Counsel was emailed to Adam 


Rosenblatt, Esquire, 210 W. Pennsylvania Avenue, Suite 500, Towson, Maryland  21204, 


amrosenblatt@venable.com , Attorney for Petitioner(s). 


 
       Carole S. Demilio 
       CAROLE S. DEMILIO 
       People’s Counsel for Baltimore County 
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New Search (https://sdat.dat.maryland.gov/RealProperty)Baltimore County


District: 11 Account Number: 1108032500


The information shown on this map has been compiled from deed descriptions and plats and is not a property survey. The map should not be used for legal
descriptions. Users noting errors are urged to notify the Maryland Department of Planning Mapping, 301 W. Preston Street, Baltimore MD 21201.


If a plat for a property is needed, contact the local Land Records office where the property is located. Plats are also available online through the Maryland State
Archives at www.plats.net (http://www.plats.net).


Property maps provided courtesy of the Maryland Department of Planning.


For more information on electronic mapping applications, visit the Maryland Department of Planning web site at
http://planning.maryland.gov/Pages/OurProducts/OurProducts.aspx (http://planning.maryland.gov/Pages/OurProducts/OurProducts.aspx).
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IN THE MATTER OF: 


CARLOS LEVINE 


 


 


9402 Ryans Way 


 


11th Election District 


5th Council District 


 


 


 


* 


 


* 


 


* 


 


* 


 


* 


 


* 


 


     BEFORE THE 


 


     BOARD OF APPEALS 


 


     FOR BALTIMORE COUNTY 


 


      


     Case No. 22-193-SPHA 


     


*     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *         
 


PETITIONER’S 


AUTHORITIES AND CONSIDERATIONS FOR THE BOARD 


 


I. THE WORD “OR” IN THE RELEVANT PORTION OF THE ACCESSORY 


USE OR STRUCTURE PROVISION MEANS “OR” NOT “AND” 


 


BCZR § 101.1: 


 


ACCESSORY USE OR STRUCTURE: A use or structure which: (a) is 


customarily incident and subordinate to and serves a principal use or structure; (b) 


is subordinate in area, extent or purpose to the principal use or structure; (c) 


is located on the same lot as the principal use or structure served; and (d) 


contributes to the comfort, convenience or necessity of occupants, business or 


industry in the principal use or structure served; except that, where specifically 


provided in the applicable regulations, accessory off-street parking need not be 


located on the same lot. An accessory building, as defined above, shall be 


considered an accessory structure. A trailer may be an accessory use or structure 


if hereinafter so specified. An ancillary use shall be co+nsidered as an accessory 


use; however, a use of such a nature or extent as to be permitted as a "use in 


combination" (with a service station) shall be considered a principal use. 


 


BRIEF EXPLANATION 


 


An accessory use or structure need only be subordinate in one of three ways: area, extent, 


or purpose. The word “or” is defined in BCZR Section 101.1 as follows: 


 


OR — The word "or" shall mean "and/or" unless modified by use of the word 


"either" or unless the context otherwise clearly indicates another meaning. 


 


(emphasis added). 
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While the word “or” can mean “and” in certain circumstances, the context within the 


definition of “accessory use or structure” makes clear that the word “or” means “or” in 


subsection (b) of the definition.   


 


As Mr. Evans wisely pointed out, in subsection (a), the word “and” is used to require that 


an accessory use or structure be “customarily incident and subordinate to and serves a principal 


use or structure.”  In subsection (b), the word “or” was used, showing that an accessory use or 


structure need only be subordinate in area, extent, or purpose.  The contrast between the wording 


of subsection (a) and subsection (b) shows a clear intent to differentiate between requiring all items 


in subsection (a), and only one item in subsection (b) of the definition of accessory use or 


structure. 


 


The list of conditions in Petitioner’s Exhibit 1 ensure that the proposed garage remains 


subordinate to the home in extent, purpose, and arguably area given the larger square overall 


footage of the home despite the smaller building footprint.  The proposed conditions will also 


ensure the garage remains accessory to the primary and principal use of the property as 


Petitioner’s family home.  Looking at the context and intent of this provision, the requested 


garage meets the definition of an accessory structure.   


II. PRACTICAL DIFFICULTY 


Petitioner will not include argument, but simply wishes to point the Board to the 


“practical difficulty” definition established in Anderson v. Bd. of Appeals, 22 Md. App. 28, 39 


(1974): 


Where the standard of "practical difficulty" applies, the applicant is relieved of the 


burden of showing a taking in a constitutional sense, as is required under the "undue 


hardship" standard. In order to justify the grant of an area variance the applicant 


need show only that: 


 


"1) Whether compliance with the strict letter of the restrictions governing area, 


setbacks, frontage, height, bulk or density would unreasonably prevent the owner 


from using the property for a permitted purpose or would render conformity with 


such restrictions unnecessarily burdensome. 


 


"2) Whether a grant of the variance applied for would do substantial justice to the 


applicant as well as to other property owners in the district, or whether a lesser 


relaxation than that applied for would give substantial relief to the owner of the 


property involved and be more consistent with justice to other property owners. 


 


"3) Whether relief can be granted in such fashion that the spirit of the ordinance 


will be observed and public safety and welfare secured." McLean v. Soley, 270 Md. 


208, 214-15, 310 A. 2d 783, 787 (1973), quoting 2 Rathkopf, The Law of  Zoning 


and Planning, 45-28-29 (3d ed. 1972). 


 


The lesser burden is permitted because the impact of an area variance is viewed as 


being much less drastic than that of a use variance. 
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CONCLUSION 


 Petitioner respectfully requests that the Board grant its petition for special hearing and variance 


subject to the agreed-upon conditions submitted as Petitioner’s Exhibit 1.  The conditions ensure that the 


relief can be granted without having any negative impact on the surrounding community. 


 


Respectfully submitted, 


 
            


Adam M. Rosenblatt 


       Venable LLP 


       210 W. Pennsylvania Ave., Suite 500 


       Towson, Maryland 21204 


       (410) 494-6271 


amrosenblatt@venable.com 


       Attorney for Petitioner 


 


 


 


CERTIFICATE OF SERVICE 


I hereby certify on this 14th day of April, 2023 that a copy of the foregoing pleading was 


emailed to: Carole Demilio, Deputy People’s Counsel for Baltimore County: 


cdemilio@baltimorecountymd.gov. 


             
_____________________ 


Adam M. Rosenblatt  
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Tammy Zahner


From: Rosenblatt, Adam M. <AMRosenblatt@Venable.com>
Sent: Friday, April 14, 2023 9:16 AM
To: Appeals Board
Subject: Case No. 22-193-SPHA: Authorities and Considerations for the Board
Attachments: Authorities and Considerations for the Board(59303725.1).pdf


CAUTION: This message from AMRosenblatt@venable.com originated from a non Baltimore County Government or non BCPL email 
system. Hover over any links before clicking and use caution opening attachments.  


 
I am attaching Petitioner’s points and authorities for the Board. 
 
Thank you. 
 
 
Adam M. Rosenblatt, Esq. | Venable LLP  
t 410.494.6271 | f 410.821.0147 | m 410.294.9430  
210 W. Pennsylvania Avenue, Suite 500, Towson, MD 21204 
 
AMRosenblatt@Venable.com | www.Venable.com  
 
 
************************************************************************ 
This electronic mail transmission may contain confidential or privileged information. If 
you believe you have received this message in error, please notify the sender by reply 
transmission and delete the message without copying or disclosing it. 
************************************************************************ 
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1.	  Agreed Conditions

2.	  Site Plan

3.	  Aerial Photo of Subject Property

4.	  Photos of House and Cars

5.	  House Building Plans

6.	  Garage Building Elevations

7.	  Adjacent Neighbor Support Letter


























































