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Exhibits Listing:

Exhibit 1-A: Looking at 2301 and 2217 Sulphur Spring Rd from 2222 Sulphur Spring Rd.

Exhibit 2-A: Google Maps photo from August 2018

Exhibit 2-B: Google Maps photo prior to August 2018

Exhibit 2-C: Google Maps photo from August 2018

Exhibit 3-A: Looking down driveway of 2217 at Sulphur Spring Rd. 2301 on right side. Summer
2019.

Exhibit 3-B: From street looking up 2217 Sulphur Spring driveway. 2301 on left side. Summer
2019.

Exhibit 3-C: On 2301 Sulphur Spring Rd. property expansion looking at 2217 Sulphur Spring Rd.
Exhibit 4-A: Google Maps aerial photo from late summer 2019

Exhibit 4-B: Google Maps aerial photo from December 2021

Exhibit 5-A: Looking at 2301 Sulphur Spring Rd. water drainage from 2217 Sulphur Spring Rd.
Exhibit 5-B: Looking at 2301 Sulphur Spring Rd. water drainage from 2217 Sulphur Spring Rd.
Exhibit 5-C: Looking at 2301 Sulphur Spring Rd ineffective drain from 2217 Sulphur Spring Rd.
Exhibit 5-D: Looking at 2301 Sulphur Spring Rd ineffective drain from 2217 Sulphur Spring Rd.
Exhibit 5-E, F: Looking at 2301 Sulphur Spring Rd. ineffective drain from 2217 Sulphur Spring Rd.
(left). 2217 Sulphur Spring Rd. driveway (right).

Exhibit 5-G: September 2020 water flow after first small expansion

Exhibit 5-H: September 2020 water flow after first small expansion

Exhibit 5-I: Flooding in 2217 Sulphur Spring Rd. front yard coming from 2301 Sulphur Spring Rd.
Exhibit 5-J: Flooding in 2217 Sulphur Spring Rd. front yard coming from 2301 Sulphur Spring Rd.
Exhibit 5-K: Ineffective drain at 2301 Sulphur Spring Rd.

Exhibit 6-A,B: Facebook photos from 2301 Sulphur Spring Rd showing construction equipment
storage expansion

Exhibit 6-C: Facebook photos from 2301 Sulphur Spring Rd showing construction equipment
storage expansion

Exhibit 6-D: Facebook photos showing equipment storage after expansion at 2301 Sulphur
Spring

Exhibit 6-E: Facebook photos showing equipment storage after expansion at 2301 Sulphur
Spring

Exhibit 6-F: Facebook photos showing adding more equipment as of 11/22/22

Exhibit 7-A: Trash piles on 2301 Sulphur Spring Rd. as of 12/05/22

Exhibit 7-B: Trash piles on 2301 Sulphur Spring Rd. Summer 2022

Exhibit 7-C: Trash piles on 2301 Sulphur Spring Rd. Summer 2022

Exhibit 7-D: Trash piles on 2301 Sulphur Spring Rd. summer 2022

Exhibit 7-E: tall grass and weeds on 2301 Sulphur Spring Rd growing through fence summer 2022
Exhibit 7-F: tall grass and weeds on 2301 Sulphur Spring Rd growing through fence summer 2022
Exhibit 7-G: Tall grass and trees dying on 2301 Sulphur Spring Rd. August 2021

Exhibit 8-A: Laser measurements of equipment storage. 11/09/22

Exhibit 8-B: Laser measurements of equipment storage. 11/09/22

Exhibit 8-C: Laser measurements of equipment storage. 11/09/22

Exhibit 8-D: Laser measurements of equipment storage. 11/09/22

Exhibit 8-E: Laser measurements of equipment storage. 11/09/22
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Exhibit 8-F: Laser measurements of equipment storage. 11/09/22

Exhibit 9-A: Storage of construction equipment from 2217 Sulphur Spring Rd. 12/05/22

Exhibit 9-B: Storage of construction equipment from 2217 Sulphur Spring Rd. 12/05/22

Exhibit 9-C: Storage of construction equipment from 2217 Sulphur Spring Rd. 12/05/22

Exhibit 10-A: Open displays of trash still being stored. 04/26/23

Exhibits 10-B: Open displays of trash still being stored. 04/26/23

Exhibit 11-A: Equipment and trash being stored within 30 ft. of 2217 Sulphur Spring Road.
04/30/23

Exhibit 11-B: Equipment and trash being stored within 30 ft. of 2217 Sulphur Spring Road.
04/30/23

Exhibit 12-A: Current and typical storage of equipment within 100 ft. of 2217 Sulphur Spring Rd.
04/02/23

Exhibit 12-B: Current and typical storage of equipment within 100 ft. of 2217 Sulphur Spring Rd.
04/02/23

Exhibit 13-A: — Lot overcrowding. Does not allow off-street employee car parking. 04/24/23.

Exhibits 14 A-C: Zoning Documents

Exhibit 14-A: Code Enforcement Correction Notice

Exhibit 14-B: 253.4 Uses within 100 feet of residential boundaries and motorways; screening.
Exhibit 14-C: 241.3 Display and storage of products.

Exhibit 14-D: 255.1 Area regulations.

Exhibit 14-E: 238.1 Front Yard and 238.2 Side and rear yards.

Exhibit 14-F: 307.1 Authority to grant variances; procedures and restrictions.

Exhibit 14-G: 502.1. Conditions determining granting of special exception

Exhibits 15 A-C: Fitch Avenue Zoning Hearing

Exhibit 15-A: 4217 Fitch Ave. Case #2016-0328-SPHA | Pg. 1
Exhibit 15-B: 4217 Fitch Ave. Case #2016-0328-SPHA | Pg. 2
Exhibit 15-C: 4217 Fitch Ave. Case #2016-0328-SPHA | Pg. 3

Exhibits 16 A-E: Cromwell V. Ward Zoning Hearing

Exhibit 16-A: Cromwell v. Ward | Pg. 1
Exhibit 16-B: Cromwell v. Ward | Pg. 2
Exhibit 16-C: Cromwell v. Ward | Pg. 3
Exhibit 16-D: Cromwell v. Ward | Pg. 4
Exhibit 16- E: Cromwell v. Ward | Pg. 5
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General Site Conditions: Pre August 2020

Exhibit 1-A: Looking at 2301 and 2217 Sulphur Spring Rd from 2222 Sulphur Spring Rd.

Google
© 2021 Google

=

2616 Willow Ave A%

Exhibit 2-A: Google Maps photo from August 2018

Google
© 2021 Google
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Exhibit 2-B: Google Maps photo prior to August 2018

Google
© 2021 Google
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Exhibit 3-A: Looking down driveway of 2217 at Sulphur Spring Rd. 2301 on right side. Summer 2019.

Exhibit 3-B: From street looking up 2217 Sulphur Spring driveway. 2301 on left side. Summer 2019.
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Exhibit 4-A and 4-B: Google Maps aerial photo from late summer 2019 (left) and December 2021 (right)

® 2217'Sulphur Spring/Rd
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General Site Conditions: August 2020 — Present

Exhibit 5-A: Looking at 2301 Sulphur Spring Rd water drainage from 2217 Sulphur Spring Rd.
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Exhibit 5-C: Looking at 2301 Sulphur Spring Rd ineffective drain from 2217 Sulphur Spring Rd.
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Exhibit 5-E and 5-F: Looking at 2301 Sulphur Spring Rd. ineffective drain from 2217 Sulphur Spring Rd.
(left). 2217 Sulphur Spring Rd. driveway (right).
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Exhibit 5-G: September 2020 water flow after first small expansion

Exhibit 5-H: September 2020 water flow after first small expansion
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Exhibit 5-1: Flooding in 2217 Sulphur Spring Rd. front yard coming from 2301 Sulphur Spring Rd.
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Exhibit 5-K: Ineffective drain at 2301 Sulphur Spring Rd.
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Exhibit 6-A and 6-B: Facebook photos from 2301 Sulphur Spring Rd showing construction equipment
storage expansion

(% Manuel Landscaping Inc e € Manuel Landscaping Inc o
== Nov 14,2020+@ == Nov 14,2020+9©
expanding our shop expanding our shop

) [
i v

UL
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Exhibit 6-C: Facebook photos from 2301 Sulphur Spring Rd showing construction equipment storage
expansion

€ Manuel Landscaping Inc
Nov 14,2020+ @

Exhibit 6-D and 6-E: Facebook photos showing equipment storage after expansion at 2301 Sulphur
Spring Rd.

€ Manuel Landscaping Inc added a . .
s € Manuel Landscaping Inc

Dec 11,2020+ Q@ - Dec 30' 2020
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Exhibit 6-F: Facebook photos showing adding more equipment as of 11/22/22.

€ Manuel Landscaping Inc
Nov 22 - Q@

Adding More equipment . Para
remover nieve .

Q14 10 comments

Exhibit 7-A: Trash piles on 2301 Sulphur Spring Rd. as of 12/05/22.
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Exhibit 7-B: Trash piles on 2301 Sulphur Spring Rd. Summer 2022
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Exhibit 7-E and 7-F: Tall grass and weeds on 2301 Sulphur Spring Rd. growing through fence
2022

. Summer
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Exhibit 8-A and 8-B: Laser measurements of equipment storage. 11/09/22.
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Exhibit 8-C and 8-D: Laser measurements of equipment storage. 11/09/22.
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Exhibit 8-E and 8-F: Laser measurements of equipment storage. 11/09/22.
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Exhibit 9-A, 9-B, 9-C: Storage of construction equipment from 2217 Sulphur Spring Rd. 12/05/22
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Exhibits 10-A: Open displays of trash still being stored. 04/26/23

Exhibits 10-B: Open displays of trash still being stored. 04/26/23

R AR
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Exhibit 11-A: Equipment and trash being stored within 30 ft. of 2217 Sulphur Spring Road. 04/30/23
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Exhibit 12-A: Current and typical storage of equipment within 100 ft. of 2217 Sulphur Spring Rd.
04/02/23

Exhibit 12-B: Current and typical storage of equipment within 100 ft. of 2217 Sulphur Spring Rd.
04/02/23

[ e R
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Exhibit 13-A: — Lot overcrowding. Does not allow off-street employee car parking. 04/24/23.

"
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Exhibit 14-A:

Permits, Approvals, and Inspections

Code Inspections & Enforcement

County Office Building, Rm. 213

111 West Chesapeake Ave

Towson, Maryland 21204
www.baltimorecountymd.gov/Agencies/permits/

410-887-3351
410-887-3960
410-887-3620
410-887-3953

Code Enforcement
Electrical Inspection
Plumbing Inspection
Building Inspection

CODE ENFORCEMENT CORRECTION NOTICE

SILVER SPRING CONTRACTOR INC
3315 DEVONSHIRE DR
BALTIMORE, MD 21215

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY CODES AND/OR REGULATIONS:

CASE NUMBER PROP.TAXID
CC2200491 13-23-000470

VIOLATION ADDRESS
2301 SULPHUR SPRING RD

HALETHORPE, MD 21227

County Codes/Regulations

Inspector's Comments

B.C.Z.R 500.9 BCZR; ZCPM; BCC: 32-3-102: Violation of
commerical site plan and /or zoning order

Other Violation(s)

** Employee parking only within 100ft of the property
line that abuts a residential zone.

** Must obtain site plan and use and occupancy permit
253.4. - Uses within 100 feet of residential boundaries
and motorways; screening.

[Bill Nos. 176-1981; 31-1984; 137-2004]

Within 100 feet of any residential zone boundary or the
right-of-way of any street abutting such a boundary,
only passenger automobile accessory parking and
those uses permitted in M.R. Zones, as limited by the
use regulations in Section 241, are permitted. Any use
other than passenger automobile accessory parking
and those uses permitted in M.R. Zones as limited by
the use regulations in Section 241 established within
100 feet of the right-of-way of an existing or proposed
freeway or expressway so designated by the Planning
Board shall be screened from the motorway in
accordance with the standards and criteria contained in
the Baltimore County Landscape Manual adopted
pursuant to § 32-4-404 of the Baltimore County Code.
Notwithstanding the foregoing, no trucking facility or
part of a trucking facility may be established within 100
feet of such a right-of-way.

SECTION 253 - Manufacturing, Light (M.L.) Zone Use
Regulations

information and details.

Failure to comply with this correction notice, may result in a $200.00 fine/penalty per day, per violation pursuant to BCC: 1-2-217;

32-3-602 and/for the County sending a contractor to correct the violation(s) at your expense. Call the inspector for more

COMPLIANCE DATE: 02/28/2022

INSPECTOR ID: 56

ISSUED DATE:  01/28/2022

26
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Exhibit 14-B:

PHA

& 253.4. Uses within 100 feet of residential boundaries and motorways; screening.

[Bill Nos. 176-1981; 31-1984; 137-2004]

Within 100 feet of any residential zone boundary or the right-of-way of any street abutting such a boundary, only
passenger automobile accessory parking and those uses permitted in M.R. Zones, as limited by the use regulations
in Section 241, are permitted. Any use other than passenger automobile accessory parking and those uses
permitted in M.R. Zones as limited by the use regulations in Section 241 established within 100 feet of the right-of-
way of an existing or proposed freeway or expressway so designated by the Planning Board shall be screened from
the motorway in accordance with the standards and criteria contained in the Baltimore County Landscape Manual
adopted pursuant to § 32-4-404 of the Baltimore County Code. Notwithstanding the foregoing, no trucking facility
or part of a trucking facility may be established within 100 feet of such a right-of-way.

Created: 2223-02-27 11:09:32 [EST]
{Supp. No. 6)

Page 1 of 1
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Exhibit 14-C:

& 241.3. Display and storage of products.

No outside display or storage of products or materials of any kind is permitted in the front, side or rear yards.

Created: 2023-02-27 11:09:32 [EST]
(Supp. No. 6)

Page lof 1
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Exhibit 14-D:

§ 255.1. Area regulations.

The area regulations in the M.L. Zone shall be the same as those in B.R. Zone unless such B.R. Zone regulations
conflict with the provisions of Section 255.2*

1. Editor's Note—Part of former Subsection 255.1, added by Bill No. 56-1961 was revised by Bill No. 85-1967 and
redesignated as Subsection 255.2.

Created: 2023-02-27 11:09:32 [EST]
(Supp. No. 6)

Pagelofl
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Exhibit 14-E:

§ 238.1. Front yard.

Front yard for residences, as in Sections 302 and 303.1; for commercial buildings the front building line shall be not
less than 50 feet from the front property line if on a dual highway; and not less than 25 feet from the front
property line and not less than 50 feet from the center line of any other street, except as specified in Section
303.2.

§ 238.2. Side and rear yards.

Side and rear yards for residences, as in Section 302; for other buildings, 30 feet.

Created: 2023-02-27 11:09:31 [EST]
(Supp. No. 6)

Page 1 of 1
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Exhibit 14-F:

§ 307.1. Authority to grant variances; procedures and restrictions.

The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon appeal, shall have and they
are hereby given the power to grant variances from height and area regulations, from off-street parking
regulations, and from sign regulations only in cases where special circumstances or conditions exist that are
peculiar to the land or structure which is the subject of the variance request and where strict compliance with the
Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable hardship. No increase
in residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted as a result of
any such grant of a variance from height or area regulations. Furthermore, any such variance shall be granted only
if in strict harmony with the spirit and intent of said height, area, off-street parking or sign regulations, and only in
such manner as to grant relief without injury to public health, safety and general welfare. They shall have no
power to grant any other variances. Before granting any variance, the Zoning Commissioner shall require public
notice to be given and shall hold a public hearing upon any application for a variance in the same manner as in the
case of a petition for reclassification.?

1. Editor's Note—Apparently conflicts with certain provisions found in the Baltimore County Code, 2003, as
revised, which prescribe requirements with respect to notice and hearing regarding conventional
reclassification petitions that differ from those which it prescribes regarding variance petitions. See the
Appendices of this volume for excerpts from the Baltimore County Code, 2003. See § 32-3-301 for authority
of the Zoning Commissioner to grant variances, and § 32-3-103 for provision regarding conflicts between
Article 32, Title 3 of the Baltimore County Code, 2003 and the Zoning Regulations. Any order by the Zoning
Commissioner or the County Board of Appeals granting a variance shall contain a finding of fact setting forth
and specifying the reason or reasons for making such variance.

Created: 2023-02-27 11:09:34 [EST]
(Supp. No. 6)

Page 1 of 1
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Exhibit 14-G:

§ 502.1. Conditions determining granting of special exception.

Before any special exception may be granted, it must appear that the use for which the special exception is
requested will not:

A.  Be detrimental to the health, safety or general welfare of the locality involved;

Tend to create congestion in roads, streets or alleys therein;

B

C.  Create a potential hazard from fire, panic or other danger;

D Tend to overcrowd land and cause undue concentration of population;
E

Interfere with adequate provisions for schools, parks, water, sewerage, transportation or other public
requirements, conveniences or improvements;

F. Interfere with adequate light and air;

[Bill No. 45-1982]

G.  Beinconsistent with the purposes of the property's zoning classification nor in any other way inconsistent
with the spirit and intent of these Zoning Regulations;

[Bill No. 45-1982]

H.  Beinconsistent with the impermeable surface and vegetative retention provisions of these Zoning
Regulations; nor

[Bill No. 45-1982]

. Be detrimental to the environmental and natural resources of the site and vicinity including forests, streams,
wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone, and for consideration of a solar
facility use under Article 4F, the inclusion of the R.C. 3, R.C. 6, and R.C. 8 Zones.

[Bill Nos. 74-2000; 37-2017]

§ 502.2. Protection of surrounding properties; agreement governing special exception.

In granting any special exception, the Zoning Commissioner or the Board of Appeals, upon appeal, shall impose
such conditions, restrictions or regulations as may be deemed necessary or advisable for the protection of
surrounding and neighboring properties. The owners, lessees or tenants of the property for which a special
exception is granted, if required by the Zoning Commissioner, or Board of Appeals, upon appeal, shall enter into an
agreement in writing with said Zoning Commissioner and/or the County Commissioners of Baltimore
County,!stipulating the conditions, restrictions or regulations governing such special exception, the same to be
recorded among the land records of Baltimore County. The cost of such agreement and the cost of recording
thereof shall be borne by the party requesting such special exception. When so recorded, said agreement shall
govern the exercise of the special exception as granted, as to such property, by any person, firm or corporation,
regardless of subsequent sale, lease, assignment or other transfer.

11, Editor's Note—Under Section 1107 of the Baltimore County Charter, the County Council and County Executive
have succeeded "to all powers heretofore vested in the county commissioners by the constitution and laws
of this state."

Created: 2023-62-27 11:09:43 [EST]
(Supp. No. B)

Pagelofl
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Exhibit 15-A: 4217 Fitch Ave. Case #2016-0328-SPHA

IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
(4217 Fiteh Avenue) * OFFICE OF
14™ Election District
5™ Council District % ADMINISTRATIVE HEARINGS
Community Enterprise, Inc.
Owner % FOR BALTIMORE COUNTY
Petitioner
* Case No. 2016-0328-SPHA
) ¥ | * * H * *

OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration
of Petitions for Special Hearing and Variance filed on behalf of Community Enterprise, Inc..
legal owner (“Petitioner”). The Special Hearing was filed pursuant to § 500.7 of the Baltimore
County Zoning Regulations (“B.C.Z.R) to determine if the sorting of material from a construction
site by a tenant, a general contractor, can be done on-site, outside of the building, prior to hauling
the material to a recycling center. In addition, a Petition for Variance seeks to reduce the setback
from a residential zone boundary to 35 ft. in lieu of the required 100 ft., for construction
equipment storage as shown on the “Plan to Accompany Petition,” which was marked and
accepted into evidence as Petitioner’s Ex. 1.

Appearing at the public hearing in support of the requests were Paul Redding and
landscape architect Thomas Hoff. James S. Pezzulla, Esq. represented the Petitioner. Several
members of the community attended and opposed the requests. The Petition was advertised and
posted as required by the Baltimore County Zoning Regulations. Substantive Zoning Advisory
Committee (ZAC) comments were received from the Bureau of Development Plans Review
(DPR) and the Department of Planning (DOP). In addition, the zoning review office indicated it

“does not permit someone to sort materials outside of a structure.”
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Exhibit 15-B: 4217 Fitch Ave. Case #2016-0328-SPHA

The subject property is 3.52 acres in size and is zoned ML-IM. The site is bound on two
sides by DR, zoned parcels, For many years an 84 Lumber store operated at the site, and
Petitioner acquired the property in 2010, The site is leased to a company known as A-L
Abatement, Inc. (A-L), which is a general contractor. Mr. Redding explained A-L brings to the
site by truck construction waste matenials (from its own projects) such as concrete, metal and
wood. These materials are then sorted and placed into separate dumpsters, which are later taken
from the site to be sold or disposed of. Tn addition, ashestos containing products removed from
construction projects are brought to the site by A-Land are stored in an enclosed truck trailer at
the site, and the witness stated such materials are handled safely in compliance with federal and
state regulations,

In addition to a special hearing request, Petitioner requests a variance to reduce the
“setback from a residential zone boundary to 35" in lieu of the required 100" for construction
equipment storage.” Having reviewed the M.L. zone regulations, I do not believe the
Administrative Law Judge (ALJ) is authorized to grant the request.

Under the B.C.Z.R., the ALJ is authorized to grant variances from height and area, parking
and sign regulations only. Indeed, the Regulations state the ALJ “shall have no power to grant
any other variances.” B.C.Z.R. §307.1. In this case, I do not believe the referenced 100" is a
“setback™ or area regulation. The applicable setbacks in the M.L. zone are set forth at B.C.Z.R.
§255. That regulation provides that if the yard area is located within 100 feet of a residential zone
boundary the applicable setbacks are those found in the M.R. zone. B.C.Z.R. §255.2. Under the
M.R. regulations, side and rear yards must be at least 50 ft., while the front yard setback is 75 ft.

B.C.Z.R. §243.1,243.2 and 243.3.

[§S]

FZ
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Exhibit 15-C: 4217 Fitch Ave. Case #2016-0328-SPHA

I'he 100" bufter atissue in this case is found at B.C.Z.R.§253.4, which governs “uses” in
the ML, zone within 100 feet of a residential zone boundary. If a property is located within 100
.ol a residential zone boundary (ns this property is), the only uses permitted are passenger
vehicle parking and those uses permitted in the MR, 7zone, The uses allowed in the M.R. zone
are hsted at B.C Z R§241 A Vcontractor's equipment storage yard™ or “construction equipment
storage vard 7 as not pernmtted. o faet, all of the uses allowed in the zone must be conducted
“entirely within an enclosed building,” a point highhighted by the zoning review office
As such 1 do not believe the 100 U requirement 1s a “sctback ™ Instead, 1t 1s a buffer, the
reduction of which would in my opinion constitute a “use variance” not permitted under the
B.C.Z.R. Inother words, by reducing the buffer to 35 ft. the Petitioner would be entitled to engage
in a much greater number of uses (as specified in B.C.Z.R. §253.1) including a “construction
equipment storage yard.” Under the regulations only height, area, sign and parking varniances
may be granted, and thus I believe the Petition must be denied.
THEREFORE, IT IS ORDERED this 24" day of August, 2016, by this Administrative
Law Judge that the Petition for Variance which seeks to reduce the setback from a residential zone
boundary to 35 ft. in lieu of the required 100 ft. for construction equipment storage as shown on

the “Plan to Accompany Petition,” be and is hereby DENIED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

Signed
JOHN E. BEVERUNGEN
Administrative Law Judge
JEB/sIn for Baltimore County
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Exhibit 16-A: Cromwell v. Ward

Cromwell v. Ward

Court of Special Appeals of Maryland
Jan 4,1995
102 Md. App. 691 (Md. Ct. Spec. App. 1995)

fCopy CitationsJ

[ 3 Downloadj rp Treatmentj

No. 617, September Term, 1994.

Decided January 4, 1995.

Appeal from the Circuit Court,
Baltimore County, Lawrence Daniels,
J. ¥692

Michael Paul Smith (Thomas G. Bodie
and Bodie, Nagle, Dolina, Smith
Hobbs, P.A., on the brief), Towson, for
appellants.

Newton A. Williams (Nolan, Plumhoff
Williams, Chtd., on the brief), Towson,
for appellee.

Argued before WENNER, CATHELL
and MURPHY, JJ.

(ol
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Exhibit 16-B: Cromwell v. Ward

240 Md. at 554, 214 A.2d 810. The Court
first quoted from 2 Rathkopf, The Law
of Zoning and Planning, § 48-1, and then
noted:

Where property, due to unique
circumstances applicable to it,
cannot reasonably be adopted

to use in conformity with the
restrictions . . . hardship arises,
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Exhibit 16-C: Cromwell v. Ward

Cug

within the above general rule. . .
. [T]f the appellees had used
proper diligence . .. and then
made accurate measurements . .
Lh-——u'hi]. The &

Id. at 554-55, 214 A.2d 810 (emphasis
added).[Had Ward's contractor; Huber,
in the case at bar, checked the
. PR ——
NE—_ ; P
havebeenavoided.|See also Burns v.
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Exhibit 16-D: Cromwell v. Ward

We resolve here only the issue of the
granting of the variance sought and
applied for by Ward.

There was nosevidenee submitted to

the Board that thessubjeetsiteswassin
‘any way peculiar, unusual, or unique
whenscomparedstorotheFpropertiesih

i such that the
ordinance’s height restriction’s impact
upon the subject property would be
different than the restriction’s impact
upon neighboring properties. In

essence, the impact would be the same.

The first step of the variance process
was thus not met. Had there been
evidence before the Board indicating
that the subject property was peculiar
or unusual and, thus,
disproportionately affected by the
height restriction, then we might have
been able to conclude that the Board
was correct. There was, however, no
such evidence presented. Therefore,
the Board’s granting of the variance
was arbitrary and illegal.

Cr
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Exhibit 16-E: Cromwell v. Ward

Ca

gl When administrative
entities such as zoning authorities take
it upon themselves to ignore the
provisions of the statutes enacted by
the legislative branch of government,
they substitute their policies for those
of the policymakers. That is improper.
We shall reverse.

JUDGMENT REVERSED; COSTS TO
BE PAID BY APPELLEE.

40






JOHN A. OLSZEWSKI, JR. o PAUL M. MAYHEW
County Executive Managing Administrative Law Judge

MAUREEN E. MURPHY
Administrative Law Judge

January 24, 2023

Terri D. Mason, Esquire — terrimason@terridmason.com
2833 Smith Avenue, Suite 307

Baltimore, MD 21209 R ,E @ E ” \W E @

RE: APPEAL TO BOARD OF APPEALS AN 2L 207
" ; ; : JAN 2 & 2023
Petition for Special Hearing & Variance
Case No. 2022-0197-SPHA BALTIMORE COUNTY
Property: 2301 Sulphur Spring Road ____BOARD OF APPEALS

Dear Ms. Mason:

Please be advised that an appeal of the above-referenced case was filed in this Office on
January 20, 2023. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (“Board”).

If you are the person or party taking the appeal, you should notify other similarly interested
parties or persons known to you of the appeal. If you are an attorney of record, it is your
responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to contact the Board
at 410-887-3180.

Sincerely,

ATt

Managing Administrative Law Judge
for Baltimore County

PMM.:dlw
Attachment
c:  See Next Page

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material





Pyge -2-
Board of Appeals
Case No: 2022-0197-SPHA

& '
Ard of Appeals

People’s Counsel

Henry Scherer — henryscherer40@gmail.com

Lisa Smith — Isundertaker@hotmail.com

Sundar Narinesingh — sundar_narinesigh@hotmail.com
Annie Narinesingh — annie.1764@hotmail.com
Kelsey Hunt — kelseyhunt44@gmail.com

Brian Bachar — brianbachar21227@gmail.com

Code Enforcement — paienforce@baltimorecountymd.gov





APPEAL

Petition for Special Hearing & Variance
Case No.: 2022-0197-SPHA
2301 Sulphur Spring Road

13th Election District, st Council District

Petition for Special Hearing & Variance — 8/17/22

Zoning Description of Property (2 page)

Notice of WebEx Zoning Hearing — November 15, 2022

Certification of Publication — The Daily Record Newspaper — 11/23/22
Certification of Posting by Linda O’Keefe — 11/23/22 and 12/12/22
Entry of Appearance by People’s Counsél - 9/20/22

Attendance Sheets - 3

Zoning Advisory Committee Comments-
Dept. of Planning

Petitioner’s Exhibits:

Exhibit 1 Petition for Zoning Hearing /Variance with all Attachments

Exhibit 2 Attachment to Petition for Zoning Hearing/Variance - Setback

Exhibit 3 Inter Office Memo from Director, Department of Planning

Exhibit 4 Email Directing Notice of Zoning Hearing

Exhibit 5 Receipt/Proof of Publication, Daily Record

Exhibit 6 Letter Acknowledging that Original Site Plan - to Scale -was Hand Delivered to Zoning
Exhibit 7 Certificate of Posting

Protestant Henry Scherer Exhibits

Exhibits 1-9 Photographs

Exhibit 10 A Amended Opinion and Order for case number 2016-0328-SPHA
Exhibit 11 Cromwell v. Ward

Exhibit 12 Bill Number: 176-1981; 31-1984; 137-2004

Miscellaneous - Emails, SDAT, Web Ex — Request to Testify, Documents submitted at time of Petition

Cover Letter and Administrative Law J udge’s Opinion and Order — December 21, 2022 by Judge
Paul Mayhew — DENIED and GRANTED WITH CONDITIONS

Notice of Appeal & Check No. 6500 for $300.00 and Check No. 6501 for $300.00 - Received on
1/20/23 and 1/24/23 from Terri Mason, Esq.

‘Cashier’s Receipt No. 203971

Materials Sent to BOA Folder on 1/24/2023






NOTE FOR FILE

[ — Donna L. Mignon - received a telephone call from Kristen Lewis on
January 23, 2023 at approximately 10:30 — 11:00 a.m. letting me know
that they received an appeal in regard to Case No: 2022-0197-SPHA
2301 Sulphur Spring Road by Terri Mason, Esquire.

Kristen asked me if it was okay for them to drop the appeal off when
they bring the files over. lindicated to Kristen that was fine.





Debra Wiley

From:
Sent:
To:
Cc:

Subject:
Attachments:

Good Morning,

Debra Wiley

Wednesday, December 21, 2022 9:08 AM

Terri D. Mason, Esquire —

Henry Scherer — Lisa Smith —; Sundar Narinesingh —; Annie Narinesingh — Kelsey Hunt —;
Brian Bachar —; PAl Enforce; Donna Mignon; County Council; Henry Ayakwah; Jeffery
Livingston; Jenifer G. Nugent; PAl Zoning; Peoples Counsel; Vishnubhai K Desai

Decision - Case No. 2022-0197-SPHA - 2301 Sulphur Spring Road - Blandon-
0427_001.pdf

Please find attached ALl Mayhew’s Opinion and Order in reference to the above matter.

Have a great and safe day.

From: adminhearingcopier@baltimorecountymd.gov <adminhearingcopier@baltimorecountymd.gov>
Sent: Wednesday, December 21, 2022 9:11 AM
To: Debra Wiley <dwiley@baltimorecountymd.gov>

Subject: Attached Image





Donna Mignon

From: Administrative Hearings

Sent: Tuesday, December 13, 2022 12:33 PM

To: Terri Mason; Administrative Hearings

Subject: RE: 2022-0197-SPHA 2301 Sulphur Spring Road

Good Afternoon,

Qur office is in receipt of the attached Exhibits, however some of the pictures are very unclear.

Please make sure that the original Exhibits are dropped off to our office today. Exhibits (electronically and paper
copy) were due two business days prior to the hearing.

Thank you.
Have a great day.

From: Terri Mason <terrimason@terridmason.com>

Sent: Tuesday, December 13, 2022 12:22 PM

To: Administrative Hearings <administrativehearings@baltimorecountymd.gov>
Subject: 2022-0197-SPHA 2301 Sulphur Spring Road

CAUTION: This message from terrimason@terridmason.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Attached, please see exhibits for the above referenced hearing.

taw Offiers of TErFE Mason,pc,

Terri D. Mason, Esquire

Law Offices of Terri D. Mason, P.C..
2833 Smith Avenue, Suite 307
Baltimore, Maryland 21209
(Voice) 443-948-7772

(Fax) 443-948-7775

Direct Line: 443-222-8229

http://secure-web.cisco.com/10d3XoHhHtIi8Fn r1fLmPwILV4EDTDpOU-LOruxULb1 DuWilbnl 5-
1Ks0ivVQcZ4DI6gxFRPPXvYIl 10 TcOgHL-D8MReOBWx3L5-
DBvVpBDgWHHncv0ZwiQloiZkalZtboOeC8YWInNE7fI5QZS5zxvuGV4WzPU 7YpQaqgnuN2-6{2A|-
73MunRWXgbsvag3ZnNkxpm KwHUKG6YV4Gbb EgY9YqTROwAOVaRthdeEgXWbipagtpoERvp816eNg8rqmv0X1d
YxqgqTEFbl0eBWap90Up Ls3hMigRhiYIXHc1G70YzFkLyHt5pBrjjPTX1K2BMXOmSr6GRI407RM2X16Q|zI8-8K46ur-
DjpGMzD2qoCDmbiUzFIlYooCFHM3XkzJOEgNnroAbA-fq6lelZ5caEDn-pl7MolMpUd p-

sMVOTYnCfA1W3xyG NZsCce8cUG4duxjdSiAa0qgjQ/http%3A%2F%2Fwww.terridmason.com

1





PRIVIF_.EGED ATTORNEY-CLIENT COMMUNICATION:
CONFIDENTIAL ADVICE OF COUNSEL AND/OR ATTORNEY WORK PRODUCT

THIS E-MAIL MESSAGE AND ANY ATTACHMENTS HERETO ("e-mail') contains information that is or may be legally
privileged and/or confidential under law and is intended solely for the use of the designated intended recipient(s) and their
authorized agents. [F YOU ARE NOT A DESIGNATED INTENDED RECIPIENT OF THIS E-MAIL (OR AN
AUTHORIZED AGENT THEREOQF), your review, retention, storage, copying, distribution, or dissemination of this e-mail in
any form - - or your taking any action in reliance thereon - - is strictly prohibited and may expose you to such criminal
penalties and/or civil liability as may be provided by law. IF YOU HAVE RECEIVED THIS E-MAIL IN ERROR, PLEASE
IMMEDIATELY (i) return this e-mail to the sender by reply e-mail, and then (ii) delete this e-mail and your reply from your
personal computer system e-mailbox/network. Thank you for your cooperation.

CONFIDENTIALITY NOTICE: This message and the accompanying documents are intended only for the use of the
individual or entity to which they are addressed and may contain information that is privileged, confidential, or exempt
from disclosure under applicable law. If the reader of this email is not the intended recipient, you are hereby notified that
you are strictly prohibited from reading, disseminating, distributing, or copying this communication. If you have received
this email in error, please notify the sender immediately and destroy the original transmission.





Donna Mig non

From: Terri Mason <terrimason@terridmason.com>
Sent: Tuesday, December 13, 2022 12:22 PM

To: Administrative Hearings

Subject: 2022-0197-SPHA 2301 Sulphur Spring Road

Attachments: 3233_001.pdf; 3233_028.pdf -

CAUTION: This message from terimason@terridmason.com originated from a non Balt': ore County Government.or nor
system.. Hover over any links before clicking and use caution opening attachments.

Attached, please see exhibits for the above referenced hearing.

Law offices of TRYNT Mason,p.c,

Terri D. Mason, Esquire

Law Offices of Terri D. Mason, P.C.
2833 Smith Avenue, Suite 307
Baltimore, Maryland 21209
(Voice) 443-948-7772

(Fax) 443-948-7775

Direct Line: 443-222-8229

http://secure-web.cisco.com/10d3XoHhHtIj8Fn_r1flmPwILv4EDTDpOU-LOruxULb1_DuWilbni_5-
IKs0iVQcZ4DI6gxFRPPXvYI 10 TcOqHL-DS8MReOBWx3L5-

_DBvVpBDgWHHncvOZwiQloiZkalZtboOeC8Y WInEZfI5QZSzxvuGVAWzZPU_7YpQagnuN2-6f2A;-
73MunRWXqbsvag3ZnNkxpm_KwHUKEYVAGbb_EgY9YgTROWAOVaRtWqEdxEgXWhipagtzpOERvp816eNg8rgmy0X1d
YxagaTEFbIOeBWap90Up_Ls3hMigRhIYIXHc1G7OYzFkLyHt5pBrjiPTX1K2BMXOmSr6GRI407RM2X16QjzI8-8K46ur-
DipGMzD2goCDmbilizFIYooCFHM3XkzJOEgNnroAbA-fg6lelZ5caEDn-pi7MoMpUd_p- '
SMVOTYNCf41W3xyG_NZsCce8cUGAduxjdSjiAaDgiQ/http%3A%2F%2Fwww.terridmason.com

PRIVILEGED ATTORNEY-CLIENT COMMUNICATION:
CONFIDENTIAL ADVICE OF COUNSEL AND/OR ATTORNEY WORK PRODUCT

THIS E-MAIL MESSAGE AND ANY ATTACHMENTS HERETO ("e-mail") contains information that is or may be legally
privileged and/or confidential under law and is intended solely for the use of the designated intended recipient(s) and their
authorized agents. |IF YOU ARE NOT A DESIGNATED INTENDED RECIPIENT OF THIS E-MAIL (OR AN
AUTHORIZED AGENT THEREQF), your review, retention, storage, copying, distribution, or dissemination of this e-mail in
any form - - or your taking any action in reliance thereon - - is strictly prohibited and may expose you to such criminal
penalties and/or civil liabifity as may be provided by law. IF YOU HAVE RECEIVED THIS E-MAIL IN ERROR, PLEASE
IMMEDIATELY (i) return this e-mail to the sender by reply e-mail, and then (ii) delete this e-mail and your reply from your
personal computer system e-mailbox/network. Thank you for your cooperation.

CONFIDENTIALITY NOTICE: This message and the accompanying documents are intended only for the use of the
1






" individual or entity to which they are addressed and may contain information that is privileged, confidential, or exempt
from disclosure under applicable law. If the reader of this emait is not the intended recipient, you are hereby notified that
you are strictly prohibited from reading, disseminating, distributing, or copying this communication. If you have received
this email in error, please notify the sender immediately and destroy the original transmission.





Debra Wiley

S
From: Linda Okeefe <luckylinda1954@yahoo.com>
Sent: Monday, December 12, 2022 4:17 PM
To: Administrative Hearings
Subject: Certification
Attachments: Sulphur Rd. Cert. jpeg; Sulphur Spring Rd. Photos.docx

CAUTION Thls message from Iuckyl:nda1954@yahoo com ongmated from 8 non Baltlmore County;Govemment or.non BCPL emall
system. Hover: over.any. links before clicking and use caution opening, attachments SR R

Hi Donna,

| am attaching the second Certification for Case # 2022-0197-SPH @ 2301 Sulphur Spring Rd. along
with photos for your records.
Have a great evening,

Linda

Linda O'Keefe

523 Penny Lane

Hunt Valley MD 21030
Phone # 410-666-5366
Cell# 443-604-6431

Fax# 410-666-0929
luckylinda1954@yahoo.com





SECOND CERTIFICATE OF POSTING

ATTENTION: DONNA MIGNON

DATE:_12/12/2022 '

Case Number: 2022-0197-SPH

Petitioner / Developer: TERRI MASON, ESQ). ~ JOSE BLANDON
Date of Hearing:_DECEMBER 14, 2022

This Is fo certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:
2301 SULPHUR SPRING ROAD

The sign(s) were posted on: NOVEMBER 23, 2022
The sign(s) were re-photographed on: DECEMBER 12, 2022

(Signature of Sign Poster)

Linda O’Keefe
(Printed Name of Sign Poster)

523 Penny Lane
(Street Address of Sign Poster)

Hunt Valley, Maryland 21030
{City, State, Zip of Sign Poster)

410 — 666 — 5366
{Telephone Number of Sign Poster)






HdS-L610-220C # ASVD
2202/21/21 ~ 'pY Sunidg anydng 10ez @ udiS puZ paydeidoloyd-oy






RECEIVED Nov 25 zp9
CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS

DATE:_11/23/2022
Case Number: 2022-01927-SPHA

Petitioner / Developer: TERRI MASON, ESQ. ~ JOSE BLANDON
Date of Hearing:_DECEMBER 14, 2022

This is to certify under the penaltles of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

2301 SULPHUR SPRING ROAD

The sign(s) were posted on: NOVEMBER 23, 2022

Lo (Yt

(Signature of Sign Poster)

Linda O’Keefe
(Printed Name of Sign Poster)

523 Penny Lane
(Street Address of Sign Poster)

HuntValley, MD 21030
(City, State, Zip of Sign Poster)

410-666-5366
(Telephone Number of Sign Poster)






RECEIVED NOV 25 2002

Background Photo 1t gn @ 2301 uhur Spring Road ~ 11/23 /2022

Background Photo 2™ Sign @ 2301 Sulphur Spring Road ~ 11/23/2022
CASE # 2022-0197-SPHA






The Daily

Record

200 8t. Paul Place Suite 2480
Baltimore, Maryland 21202
1 (443) 524-8100
www.thedailyrecord.com

PUBLISHER'S AFFIDAVIT

We hereby certify that the annexed advertisement was
published in The Daily Record, a daily newspaper published
in the State of Maryland 1 times on the following dates:

11/23/2022

Darleﬁé”Miller,—Fubhc otice Coordinator
(Representative Signature)

Order #: 12174729
Case #; 2022-0197-SPHA
Description:

NOTIGE OF ZONING HEARING - CASE NUMBER:

2022-0197-SPHA

Page 1 of 1

Balthnore County

NOTICE OF ZONING HTARING

The Adininisirative Law Judge of Bakimore County, by aulhonily of the
Zoning Act and Regulations of Baltimore County, will hold a vittual hesring on
the prapenty 1dentified herein as follows

CASE NUMBER: 2022-0197-SPHA

2301 Sulphur Spring Raad

Soulh cormer of Sulple Spring Ruad and Bammouds Forry Road

13th Election District - 1st Councilmanie Distict

Legnt Owner: Jose Blandon

Special Hearlng Lo perinit a Temporary Traller. Variance to permit the storage
of cotsinmction equipmnent within 30 feed of a rosidential zone boundary Hine in
ieu of the required 100 feet minimum setback To permil a front property
sothaek of 16.3 Teot in tiew of the required 25 feel. To permit w39 (oo setback o)
the street centerline in lieu of the required 50 feel. To permit an existing side
yand seilack of 13.3 feet inlien of the requived 30 feet,

Hearing: Wednesday, Decomber 14, 2022 a8 10:00 i,

For information on how lo pattidpate in the hearings please go to
www hillimorecowtyesd/gov/adminhenrngs no ater than 48 hours prior to tha
hearing, You will be asked to provide yowr contacl information and the case
number provided above, You may also call 4 10-887-3868, ext. 0.

Pele Guiwal d
MHrectorof Peamits, Approvals 2nd Fuspections for Baltinore County

ndd






TO: THE DAILY RECORD
Wednesday, November 23, 2022 - Issue

Please forward billing to:
Terri Mason 443-222-8229
2833 Smith Avenue, Ste. 307
Baltimore, MD 21207

NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the property identified
herein as follows:

CASE NUMBER: 2022-0197-SPHA

2301 Sulphur Spring Road

South corner of Sulphur Spring Road and Hammonds Ferry Road
13! Election District — 1t Councilmanic District

Lega! Owner. Jose Blandon

Special Hearing to permit a Temporary Trailer. Variance o permit the storage of
construction equipment within 30 feet of a residential zone boundary line in lieu of the
required 100 feet minimum setback. To permit a front property setback of 16.3 feet in
lieu of the required 25 feet. To permit a 39 foot setback to the street centerline in fieu of
the required 50 feet. To permit an existing side yard setback of 13.3 feet in lieu of the
required 30 feet.

Hearing: Wednesday, December 14, 2022 at 10:00 a.m.

For information on how to participate in the hearings please go to

www . baltimorecountymd/goviadminhearings no later than 48 hours prior to the hearing. You
will be asked to provide your contact information and the case number provided above. You
may also call 410-887-3868, ext. 0.

Pete Gutwald
Director of Permits, Approvals and Inspections for Baltimore County

Zoning Review
111 West Chesapeake Avenue, Room 111 Towson, Maryland 21204 | Phone 410-887-3391
www,baltimorccountymd.gov






/ Director

JOHN A. OLSZEWSKI, JR. C. PETE GUTWALD, AICP
County Executive Director, Department of Permits,
Approvals and Inspections

November 15, 2022
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the property identified
herein as follows:

CASE NUMBER: 2022-0197-SPHA

2301 Sulphur Spring Road

South corner of Sulphur Spring Road and Hammonds Ferry Road
13% Election District — 15t Councilmanic District

Legal Owner: Jose Blandon

Special Hearing to permit a Temporary Trailer. Variance to permit the storage of
construction equipment within 30 feet of a residential zone boundary line in lieu of the
required 100 feet minimum setback. To permit a front property setback of 16.3 feet in
lieu of the required 25 feet. To permit a 39 foot setback to the street centerline in lieu of
the required 50 feet. To permit an existing side yard setback of 13.3 feet in lieu of the
required 30 feet.

Hearing: Wednesday, December 14, 2022 at 10:00 a.m.

For information on how to participate in the hearings please go to
www.baltimorecountymd/gov/adminhearings no later than 48 hours prior to the hearing. You
will be asked to provide your contact information and the case number provided above. You
may also call 410-887-3868, ext. 0.

S

PW/KI

C: Terri Mason, 2833 Smith Avenue, Ste. 307, Baltimore 21209
Jose Blandon, 3315 Devonshire Drive, Baltimore 21215

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED
BY AN APPROVED POSTER ON THE PROPERTY BY WED., NOV. 23, 2022

Zoning Review
111 West Chesapeake Avenue, Room 111 | Towson, Maryland 21204 | Phone 410-887-3391
www.baliimorecountymd.govy






BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald DATE: 10/17/2022
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty s -
Director, Department of Planning RECEIVED

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS OCT 1 8 2022
Case Number: 2022-0197-SPHA e

OFFICE OF
L ADMINIATR

INFORMATION:

Property Address: 2301 Sulphur Spring Road, Halethorpe, MD 21227

Petitioner: Jose Blandon

Zoning: ML IM

Requested Action: Special Hearing and Variance
The Department of Planning has reviewed the petition for:

Special Hearing:
1. To permit a temporary trailer.

Variances:

2. From Sections 255.1 & 238.1 of BCZR to permit the storage of construction equipment within 30
feet of a residential zone boundary in lieu of the required 100 feet minimum setback;

3. From Sections 255.1 &238.1 of BCZR to permit a front property setback of 16.3 feet in lieu of
the required 25 feet;

4. TFrom Sections 255.1 &238.1 of the BCZR to permit a 39 feet setback to the street center line in
lieu of the required 50 feet; and

5. From Sections 255.1 &238.1 of the BCZR to permit an existing side yard setback of 13.3 feet in
lieu of the required 30 feet.

The Petitioners have submitted additional information stating that the petitioner “provides essential
landscaping services to the State of Maryland, Baltimore County, and Baltimore City, including
Baltimore County Code Enforcement”. The additional information continues on that a disruption to the
business could cause disruption to the services they provide, and therefore it is necessary they be able to
operate and park required commercial vehicles when not in use.

Based on the plan, the under construction vehicle storage addition, the existing vehicle storage building”,
and the temporary trailer are located on the east and south edges of the property respectively, which is
opposite the residential DR 5.5 zone located the west and northwest of the property. The property is also
located at the dead end of Sulphur Spring Road, across from another ML IM zone and use.

Given the positions of the proposed uses based on the plan provided, the Department of Planning does not
object to the above Special Hearing and Variance requests and offers the following comments:

S:\Planning\Dev ReVZAC\ZACs 2022\Due 09-27\2022-0197-SPHA Sophie Due 09-27\Shell\22-197.docx

TIVE FHEARINGS





- Proper screening should be provided and maintained between the residential and industrial zones;
and
- Commercial vehicles should not be parker along Sulphur Spring Road. -

For further information concerning the matters stated herein, please contact Sophie Kotzker at 410-887-
3480.

Division Chief:
O (//W/ Q ‘N n_um

Jenifer G. ugent

T’

SLAGN/KP/

¢: Sophie Kotzker
Terri D, Mason, Esquire
Office of Administrative Hearings
People’s Counsel for Baltimore County

S:\Pianning\Dev RewZAC\VZACS 2022\Due 09-2742022-01 97-SPHA Sophie Due 09-27\Shel\22-197 docx





BALTIMORE COUNTY, MARYLAND

OFFICE OF BUDGET AND FINANCE No. 218934
Rev Sub

MISCELLANEOUS CASH RECEIPT _
Date: /’ﬂ//’-[ A
Source/ Rev/

Fund Dept Unit SubUnit Obj Sub Obj Dept Obj BS Acct - Amount

0/ 1800 000 (=0 | oo

DISTRIBUTION

Total: =r:f)

From: _M&mel_f.rand% Jac,

For:

7301 JJ/MV/“ —ﬂb(m( U@Qy

Z0ZZ OG- SP RO

WHITE - CASHIER  PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING
PLEASE PRESS HARD!!!!

CASHIER’S
VALIDATION





RECEIVED SEP 26 2032

RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE
AND VARIANCE
2301 Sulpher Spring Road; S corner of * OF ADMINSTRATIVE

Sulphur Spring Road
3™ Election & [* Councilmanic Districts * HEARINGS FOR
Legal Owner(s): Jose Blandon
Petitioner(s) * BALTIMORE COUNTY

* 2022-197-SPHA

* * * * * # * * * * * * *

ENTRY OF APPEARANCE

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s
Counsel for Baltimore County as an interested party in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any
preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent

and all documentation filed in the case.

Peler Mow 7 inmvmermioand v
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

Cowole S, Demidio [rmw
CAROLE S. DEMILIO

Deputy People’s Counsel
Jefferson Building, Suite 204
105 West Chesapeake Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 20th day of September, 2022, a copy of the foregoing
Entry of Appearance was mailed to Terri Mason, Esquire, 2822 Smith Avenue, Suite 307,

Baltimore, Maryland 21209, terrimason(@terridmason.com , Attorney for Petitioner(s).

Peler Mo Z iwiamer wmiand vovow
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County






k™ SEGURITY FEATURES LISTED ON BACK INDICATE N

WACHOVIA BANK; A.DIVISH
T 85-320/550 -
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_—
— 8 PROTECTED AGAINST FRAYD B —rr=r

BALTIMORE COUNTY, MARYLAND : ‘
 No. 218558

OFFICE OF BUDGET AND FINANCE
MISCELLANEOUS CASH RECEIPT

Date: 9/20/22_ |

Rev Sub
Source/ Rev/
Fund Dept Unit SubUnit Obj. Sub Obj Dept Obj BS Acct Amount

QO L Q06 |omad o S0 500
Total: (2]
Rec ‘ ‘ h
From: MM (/é«/ Z.@V]C[\SCC’:,()/V’) T, ﬂ)ﬁ
<)
For

— e [ < T — 0
2ol \()huf c:?;mr\eé) Ko N

— N A
2020 - QU [ - oM CASHIER’S
DISTRIBUTION VALIDATION -
WHITE - CASHIER  PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING

PLEASE PRESS HARDI!!






ZAC AGENDA

Case Number: 2022-0197-SPHA Reviewer: Gary Hucik
Existng Use: COMMERCIAL  Propesed Use; COMMERCIAL
Type: SPECIAL HEARING, VARIANCE

Legal Owner: Jose Blandon

Contract Purchaser: No Contract Purchaser was set.

Critical Area: No Flood Plain: No Historic: No  Election Dist: 13  Council Dist: 1

Property Address: 2307 SULPHUR SPRING RD
Location: Property located on the South corner of Sulphur Spring Rd. and Hammonds Ferry Rd.

Existing Zoning: ML-Im Area: .95 ACRES
Proposed Zoning:

SPECIAL HEARING:

To permit a Temporary Trailer,

VARIANCE:
1) BCZR 255.1 and 238.1: To permit the storage of construction equipment within 30 feet of a residential zone
boundary in lieu of the required 100 feet minimum setback.

2) BCZR 255.1 and 238.1: To permit a front property setback of 16.3 feet in lieu of the required 25 feet.
3) BCZR 255.1 and 238.1: To permit a 39 feet setback to the street center line in lieu of the required 50 feet.

4) BCZR 255.1 and 238.2: To permit an existing side yard setback of 13.3 feet in lieu of the required 30 feet.
Attorney: Terri D. Mason

Prior Zoning Cases: 1988-0431-SPHA; R-1942-0249; R- 1949 1427-X

Concurrent Cases: None

Violation Cases: None

Closing Date:

Miscellaneous Notes:

1 ofl






DEPARTMENT wr PERMITS, APPROVALS AND 1lSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore Cbunty Zoning Regulations (BCZR) require that notice be given to the general public/
neighboring property owners relative to property which is the subject of an upcoming zoning hearing. For
those petitions which require a public hearing, this notice is accomplished by posting a sign on the property
(responsibility of the legal owner/petitioner) and placement of a notice in a newspaper of general circulation
in the County, both at least twenty (20) days before the hearing.*

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the legal
owner/petitioner is responsible for the costs associated with these requirements. The newspaper will bill the
person listed below for the advertising. This advertising is due upon receipt and should be remitted directly to
- the newspaper. ‘

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 2022 - ol971 -59/5&4

Property Address: _ 236 ( Sq fp/’\ur' Sor Nat Koo/
Mol dnprpe, MD 721227

Legal Owners (Petitioners): Jose L lancinn
Contract Purchaser/Lessee:" A

PLEASE FORWARD ADVERTISING BILL TO:
Name: Company/Firm (ifap{piicable): Tecet 0 Moason g
Address: 2022 SMmiFh Auenue L So de 30]

R L‘r\t‘m«’?} P\c»"jlar\d 2 (207

Telephone Number:

*Failure to advertise and/or post a sign on the property within the designated time will result in the Hearing request being delayed.
The delayed Hearing Case will be cycled to the end of pending case files and rescheduled in the order that it is received. Also, a
$250.00 rescheduling fee may be required after two failed advertisings and/or postings.

Revised 3/2022






IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
(2301 Sulphur Spring Road) * OFFICE OF
13th Election District
1%* Council District * ADMINISTRATIVE HEARINGS
Jose Blandon, Legal Owner

* FOR BALTIMORE COUNTY
Petitioner

¥ Case No. 2022-0197-SPHA

- * * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration
of Petitions for Special Hearing and Variance filed by Jose Blandon, Petitioner for the property
located at 2301 Sulphur Spring Road. The Special Hearing was filed pursuant to the Baltimore
County Zoning Regulations (“BCZR”) § 500.7 to permit a temporary trailer. Variance relief is
sought pursuant to BCZR §§ 255.1 and 238.1:

1.) To permit the storage of construction equipment within 30 ft. of a residential zone
boundary in lieu of the required 100 feet minimum setback.

2.) From the BCZR §§ 255.1 and 238.1: To permit a front property setback of 16.3 ft. in
lieu of the required 25 ft.

3.) From the BCZR §§ 255.1 and 238.1: To permit a 39 ft. setback to the street centerline
in lieu of the required 50 ft.

4.) From the BCZR §§ 255.1 and 238.2: To permit an existing side yard setback of 13.3
ft. in lieu of the required 30 ft.

Due to COVID-19, a public WebEx hearing was conducted virtually in lieu of an in-person
hearing. The Petition was properly advertised and posted. A Substantive Zoning Advisory

Committee (“ZAC”) comment was received from the Department of Planning (“DOP”). They did
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not oppose the relief requested, subject to a proposed condition. Jose Blandon the property
owner, appeared in support of the Petition. Terri D. Mason, Esquire represented the Petitioner.
Two of the adjoining property owners atténded the hearing and expressed their opposition to the
requested zoning relief,

Counsel submitted a site plan that was admitted as Petitioner’s Exhibit 1. The property is
approximately .95 acres and is zoned ML-IM. Counsel explained that the genesis of this Zoning
case was a code enforcement citation that was issued to Petitioner for various code violations. The
relief requested in the Petition purportedly seeks to bring the site into compliance. The code case
was held sub curia pending resolution of this case. Counsel explained that Petitioner owns and
operates a commercial landscaping company out of this site. His company performs work on a
contract basis for both the State of Maryland and Baltimore County as well as other private entities.
He uses this site to store all his equipment and material. He also has a construction trailer on the
site that evidently houses his offices. Counsel explained that if the variance relief were denied it
would cause Petitioner practical difficulty and hardship because he has no other place to conduct
his business operations. ‘The residential neighbors, one of whom lives directly next door and the
other directly across the street, complained that the site is an “eyesore” and generates a lot of noise
and. disturbance.

SPECIAL HEARING

A hearing to request special zoning relief is proper under BCZR § 500.7 as follows:

The said Zoning Commissioner shall have the power to conduct
such other hearings and pass such orders thereon as shall, in his
discretion, be necessary for the proper enforcement of all zoning
regulations, subject to the right of appeal to the County Board of
Appeals as hereinafter provided. The power given hereunder shall
include the right of any interested person to petition the Zoning
Commissioner for a public hearing after advertisement and notice to
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determine the existence of any burported nonconforming use on any
premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they are affected by
these regulations.

"A request for special hearing is, in legal effect, a request for a declaratory
judgment." Antwerpenv. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005). And,
“the administrative practice in Baltimore County has been to determine whether the proposed
Special Hearing would be compatible with the community and generally consistent with the spirit
and intent of the regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept.
Term 2016).

In the instant case Petitioner séek's a declaration that it is permissible to have a “Temporary
Trailer” on this site in the ML-IM zone. The site plan and site photos shows that the trailer in
question is already existing and in use, and that it is located well within the 30 ft. minimum rear
yard setback. Pursuant to BCZR § 253.1.F.3, “trailers or mobile homes for temporary use” are
permitted in this zone, but only “as permitted under Section 415.” And, BCZR § 415.2.B.1 only
permits témporary trailers “during a construction period;” and § 415.2.B.2 permits trailers only as
“a continuing use for a sales office in connection with the following types of outdoor retail sales
areas . . . Farm products, Garden supplies and plants, Trailer sales and storagé, Used motor
vehicles.”

Therefore, it does not appear that the trailer at this site is permitted as it is not being used
“during a construction period,” or as a sales office for retail sales. It is being used on an ongoing
basis as the offices of a commercial landscaping business, with no retail sales on site.

VARIANCE

Under Maryland common law “the authority to grant a variance should be exercised

sparingly and only under exceptional circumstances.” Mueller v. People’s Counsel for Baltimore
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County, 177 Md. App. 43, 71 (2006). This is because “a variance is an authorization for that which
is prohibited by a zoning ordinance.” Cromwell v. Ward, 102 Md. App. 691, 699 (1995). And
because “citizens [of a given céunty or municipality] are entitled to strict enforcement of the
existing zoning regulations.” Salisbury Bd. Of Zoning Appeals v. Bounds, 240 Md. 547, 555-56
(1965). Therefore, “[t]he burden is on the applicant to show facts to warrant a variance,” and “the
Speciﬁc need for the variance must be substantial and urgent and not merely for the convenience
of the applicant.” Mueller, 177 Md. App. at 70.
Under BCZR Sec. 307, and Maryland common law, in order to be entitled to variance relief
the Petitioners must satisfy a two-step legal analysis, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity is what
necessitates the requested variance relief; and
(2)  If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.
Cromﬁzell v. Ward, supra. Further, “unless there is a finding that the property is unique, unusual,
or different, the process stops here and the variance is denied without any consideration of practical
difficulty or unreasonable hardship.” Mueller, supra, 177 Md. App. at 70. Finally, under Maryland
law variance relief is properly denied when an owner can still make “reasonable use of his
property” without thé variance. Montgomery County v. Rotwein, 176 Md. App. 716, 732-33
(2006).
The first “variance” request in this case seeks “to permit the storage of construction
equipment within 30 feet of a residential zone boundary in lieu of the required 100 feet minimum
setback.” Howevér, as I explained at the hearing, what is actually being requested here is a use

variance, as it is a request to operate a construction equipment yard within the 100 foot buffer that

is prescribed by BCZR § 253.4. This identical scenario was presented in Case No. 2016-0328-





SPHA, wherein Administrative Law Judge John E. Beverungen succinctly explained the difference
between area regulations, which are subject to variance relief, and use regulations, which are not:

“In addition to a special hearing request, Petitioner requests a variance to reduce the
‘setback from a residential zone boundary to 35' in lieu of the required 100" for
construction equipment storage.” Having reviewed the M.L. zone regulations, I do
not believe the Administrative Law Judge (ALJ) is authorized to grant the request.

Under the B.C.Z.R., the ALJ is authorized to grant variances from height and area,
parking and sign regulations only. Indeed, the Regulations state the ALJ ‘shall have
no power to grant any other variances.” B.C.Z.R. §307.1. In this case, I do not believe
the referenced 100' is a ‘setback’ or area regulation. The applicable setbacks in the
M.L. zone are set forth at B.C.Z.R. §255. That regulation provides that if the yard
area is located within 100 feet of a residential zone boundary the applicable setbacks
are those found in the M.R. zone. B.C.Z.R. §255.2. Under the M.R. regulations, side
and rear yards must be at least 50 ft., while the front yard setback is 75 ft. B.C.Z.R.
§243.1, 243.2 and 243.3.

The 100" buffer at issue in this case is found at B.C.Z.R. §253.4, which governs ‘uses’
in the M.L. zone within 100 feet of a residential zone boundary. If a property is
located within 100 ft. of a residential zone boundary (as this property is), the only
uses permitted are passenger vehicle parking and those uses permitted in the M.R.
zone. The uses allowed in the M.R. zone are listed at B.C.Z.R. §241. A ‘contractor’s
equipment storage yard’ or ‘construction equipment storage yard’ is not permitted.
In fact, all of the uses allowed in the zone must be conducted ‘entirely within an
enclosed building,” a point highlighted by the zoning review office.

As such I do not believe the 100 ft. requirement is a ‘setback.” Instead, it is a buffer,

the reduction of which would in my opinion constitute a ‘use variance’ not permitted

under the B.C.Z.R. In other words, by reducing the buffer to 35 ft. the Petitioner

would be entitled to engage in a much greater number of uses (as specified in

B.C.Z.R. §253.1) including a “construction equipment storage yard.” Under the

regulations only height, area, sign and parking variances may be granted, and thus I

believe the Petition must be denied.”

Id., at pps. 2-3.

For these same reasons the “variance” requested from the 100 ft. residential buffer must be
denied because I am without power to grant it under BCZR § 307.1 Further, even if it was an area

variance being requested I do not think it would be within the spirit and intent of the regulations

because of the adverse impact it would have on the residential property next door. The very
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purpose of the 100 ft. buffer is so to mitigate the impacts that commercial uses have on adjoining
residential neighbo-rs. And, as explained above, “citizens [of a given county or municipality] are
entitled to strict enforcement of the existing zoning regulations.” Salisbury Bd. Of Zoning Appeals
v. Bounds, 240 Md. 547, 555-56 (1965).

I find that the remaining variances are within the spirit and intent of the regulations and
that they can be granted without harming the public health, safety or welfare, First, in a previous
case (Case No. 1988-0431-SPHA) the subject property was found to be unique in a zoning sense
and I concur with that finding. It is irregularly shaped and is bounded on one side by a residential
property, on two sides by commercial properties, and on the fourth side by railroad tracks. Further,
as explained above, the usable area of the site is constrained by the 100 ft. residential buffer on the
west side of the site.

Variance requests Nos. 3 and 4 seek modest relief from the front property line and street
center line setback requirements (7 ft. and 11 ft., respectively). The relief is needed because
Petitioner has already begun construction on an addition to the existing principal vehicle storage
building at the far northeast corner of the site. This addition is a substantial distance and across
Sulphur Spring Road from any residences. The addition will allow Petitioner to store more of his
equipment inside, which will also benefit the residential neighbors.

These variances present a case of “begging for forgiveness after failing to ask for
permission,” which is never encouraged. And, variance relief is not normally granted to spare a
petitioner from self-inflicted hardships. Cromwell v. Ward, supra, 102 Md. App. at 722. Here,
Petitioner began construction of the vehicle storage addition without first obtaining the necessary
variances. However, in weighing the equities I find that a denial of the front setback variances

would cause substantial and undue harm and practical difficulty because Petitioner would have to
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demolish that part of the addition within the setback area, and the requested variances are modest.
Further, as explained above, the additional indoor storage space will enable Petitioner to get more
of his equipment stored inside, which will lessen the visual impacts on the residential neighbors.
In sum, in my view it would serve no good purpose to deny these two variances.

Finally, Variance request No. 5 seeks relief from the side setback requirement — 13.3 ft. in
lieu of the required 30 ft. This setback pertains to the principal existing storage building on the
side of the site that adjoins the railroad tracks. Again, if this relief were denied the Petitioner would
have to demolish part of a building that was on the site when he acquired the property. And the
variance will have no impact on the residential property owners several hundred feet away. I
therefore find that the relief is within the spirit and intent of the regulations and that it will not
harm the public health, safety, or welfare.

THEREFORE, IT IS ORDERED this 21 day of December 2022 by this Administrative
Law Judge that the Petition for Special Hearing from BCZR § 500.7 to permit a temporary trailer,
is hereby DENIED.

IT IS FURTHER ORDERED that the Variance from BCZR:

1.) From the Baltimdre County Zoning Regulations (“BCZR”) §§ 255.1 and 238.1: To
permit the storage of construction equipment within 30 ft. of a residential zone boundary in lieu of
the required 100 ft. minimum setback, is hereby DENIED;

2.) From the BCZR §§ 255.1 and 238.1: To permit a front property setback of 16.3 ft. in
lieu of the required 25 ft., is hereby GRANTED. |

3.) From the BCZR §§ 255.1 and 238.1: To permit a 39 ft. setback to the street centerline

in lieu of the required 50 ft., is hereby GRANTED.
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4.) From the BCZR §§ 255.1 and 238.2: To permit an existing side yard setback of 13.3
ft. in lieu of the required 30 ft., is hereby GRANTED.
The relief granted herein shall be subject to the following:

o Petitioner may apply for necessary permits and/or licenses upon receipt of
this Order. However, Petitioner are hereby made aware that proceeding at
this time is at their own risk until 30 days from the date hereof, during which
time an appeal can be filed by any party. If for whatever reason this Order is
reversed, Petitioner would be required to return the subject property to its
original condition.

e Petitioner shall plant and maintain a continuous unbroken vegetative buffer
of arborvitae or similar evergreen along the entire eastern property line in
order to provide a visual and sound barrier for the adjoining residential

property.

o Petitioner shall not park any vehicles or equipment on Sulphur Spring Road
or Willow Avenue.

o Petitioner shall maintain and use the site in strict conformance with the
Baltimore County Zoning Regulations.

o Petitioner shall submit for approval by the Baltimore County Landscape
Architect a Landscape and Lighting Plan.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

Lo

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM/dIm
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JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW
County Executive Managing Administrative Law Judge

MAUREEN E. MURPHY
Administrative Law Judge

\

December 21, 2022

Terri D. Mason, Esquire — terrimason@terridmason.com
2833 Smith Avenue, Suite 307
Baltimore, MD 21209

RE:  Petitions for Special Hearing & Variance
Case No. 2022-0197-SPHA
Property: 2301 Sulphur Spring Road

Dear Ms. Mason:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact
the Office of Administrative Hearings at 410-887-3868.

Sincergly,

hn I W

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM:dlm
Enclosure

c:  Henry Scherer — henryscherer40@gmail.com
Lisa Smith — Isundertaker@hotmail.com
Sundar Narinesingh — sundar_narinesigh@hotmail.com
Annie Narinesingh — annie.1764@hotmail.com
Kelsey Hunt — kelseyhunt44@gmail.com
Brian Bachar — brianbachar21227@gmail.com
Code Enforcement — paienforce@baltimorecountymd.gov

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material






Webinar Name

Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:

2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon

Webinar Start Time

2022-12-14 09:36:03
2022-12-14 09:36:03
2022-12-14 09:36:03
2022-12-14 09:36:03
2022-12-14 09:36:03
2022-12-14 09:36:03

Webinar End Time

2022-12-14 10:39:00
2022-12-14 10:39:00
2022-12-14 10:39:00
2022-12-14 10:39:00
2022-12-14 10:39:00
2022-12-14 10:39:00





Name

Brian Bachar
Donna Mignon
henry scherer
Paul Mayhew
Terri Mason
Terri Mason

Attendee Email
brianbachar21227@gmail.com
dmignon@baltimorecountymd.gov
henryscherer40@gmail.com
pmayhew@baltimorecountymd.gov
terrimason@terridmason.com
terrimason@terridmason.com

Join Time

2022-12-14 106:02:20
2022-12-14 09:36:03
2022-12-14 09:39:47
2022-12-14 10:01:09
2022-12-14 10:09:31
2022-12-14 09:57:25

Leave Time

2022-12-14 10:39:05
2022-12-14 10:39:05
2022-12-14 10:39:05
2022-12-14 10:38:57
2022-12-14 10:38:57
2022-12-14 10:08:23

Attendance Duration
37 mins
64 mins
60 mins
38 mins
30 mins
11 mins

Connection Type
Web app '
Desktop app
Web app
Desktop app
Desktop app
Desktop app





Source ID Session Name

N/A
N/A
N/A
N/A
N/A
N/A

Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:
Zoning Hearing - Case No:

2022-0197-5PHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon





Donna Mignon

From: _ Administrative Hearings <administrativehearings@baltimorecountymd.gov>
Sent: Monday, December 12, 2022 9:05 AM

To: terrimason@terridmason.com

Subject: 2022-0197-SPHA 2301 Sulphur Spring Road

Importance: High

Good Morning,
Please see below.
Please make sure we have your exhibits electronically and a hard copy.

Thank you.

From: Administrative Hearings

Sent: Monday, December 5, 2022 8:41 AM

To: terrimason@terridmason.com

Subject: 2022-0197-SPHA 2301 Sulphur Spring Road

Good Morning:

As you are aware, a virtual Webex hearing has been scheduled for December 14, 2022 at 10:00
a.m. You should have received an invitation in an email which invited you to this hearing when the event was .
created on or about November 15, 2022. :

Please email any and all hearing exhibits, documents, site plans, photographs or evidence of any kind
that you wish to present at the hearing to our office . The documents must be submitted in PDF format at
least two full business days in advance of the hearing to : Office of Administrative Hearings
at administrativehearings@baltimorecountymd.gov

Exhibits must be separately numbered and submitted, an exhibit list with the Case Number, an exhibit
number and a brief description for each exhibit.

origlnally flled your:petition IE _ 3 thel) o
our office does not receive this :nformatlon your case may not be able to be heard on this day. Thank you

You can find more information on our website
at: https://www.baltimorecountymd.gov/departments/adminhearings/devzoninghearings.html

Please bring a hard copy of all exhibits and drop off in our lobby (address below) at least two full
business days before the hearing date.

Office of Administrative Hearings





105 West Chesapeake Avenue, Suite 103
Towson, MD 21204
410-887-3868





Donna Mignon

From: webmaster@baltimorecountymd.gov
Sent: Wednesday, December 14, 2022 8:45 AM
To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify

Label Value
First Name Kelsey
Last Name Hunt
Email kelseyhunt44@gmail.com
Phone 4432546920
Address 309 Marlinspike Drive
City Severna Park
State Maryland
ZIP Code 21146
Case Number 2022-197-SPHA

Scheduled Hearing Date 12/14/2022





Donna Mignon

From: ' webmaster@baltimorecountymd.gov
Sent; Wednesday, December 14, 2022 8:53 AM
To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify
Label Value
First Name Annie
Last Name Narinesingh
Email Annie.1764@hotmail.com
Phone 4103443129
Address 2218 sulphur spring road
City Halethorpe
State Maryland
ZIP Code 21227
Case Number 2022-197-spha

Scheduled Hearing Date 12/14/22





Donna Mignon
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From: webmaster@baltimorecountymd.gov
Sent: ' Monday, December 12, 2022 7:13 PM
To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify
Label Value
First Name Sundar
Last Name Narinesingh
Email Sundar narinesingh@hotmail.com
Phone 4107629604
Address 2218 Sulphur Springs Road
City Halethorpe
State Maryland
ZIP Code 21227 _
Case Number 2022-0197-spha

Scheduled Hearing Date 12/24/22





Donna Mignon

From: webmaster@baltimorecountymd.gov
Sent: Saturday, December 10, 2022 1:32 PM
To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify

Label Value
First Name Kelsey
Last Name Hunt
Email kelseyhunt44@gmail.com
Phone 4432546920
Address 309 Marlinspike Drive
City Severna Park
State Maryland
ZIP Code , 21146
Case Number 2022-197-SPHA

Scheduled Hearing Date 12/14/2022





Donna Mignon
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From: webmaster@baltimorecountymd.gov
Sent: Monday, December 5, 2022 8:44 AM
To: Administrative Hearings

Subject: Request to Testify

Results of Form Submission

Request to Testify
Label Value
First Name Lisa
Last Name Smith
Email Isundertaker@hotmail.com
Phone 4102422837
Address 2222 Sulphur Spring Road
City Baltimore
State Maryland
ZIP Code 21227
Case Number 2022-0197-spha

Scheduled Hearing Date 12/14/2022
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Donna Mignon

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

webmaster@baltimorecountymd.gov
Wednesday, December 7, 2022 11:46 AM
Administrative Hearings

Request to Testify

Follow up
Flagged

Results of Form Submission

- Request to Testify

Label
First Name
Last Name
Email
Phone
Address
City
State
ZIP Code
Case Number

Value
Henry
Scherer
Henryscherer40@gmail.com
4438440241
2217 sulphur spring rd
Halethorpe
Maryland
21227
2022-197-SPHA

Scheduled Hearing Date 12/14/22





Donna Mignon

From: Administrative Hearings

Sent: Wednesday, December 7, 2022 11:56 AM

To: Henry Scherer; Administrative Hearings

Subject: RE: Exibits for Hearing case #2022-197-SPHA 2301 Sulphur Spring rd.
Follow Up Flag: Follow up

Flag Status: Flagged

Good Afternoon,
As long as we have it two business days before the hearing date. Thankyou.

From: Henry Scherer <henryschererd0@gmail.com>

" Sent: Wednesday, December 7, 2022 11:54 AM
To: Administrative Hearings <administrativehearings@baltimorecountymd.gov>
Subject: Re: Exibits for Hearing case #2022-197-SPHA 2301 Sulphur Spring rd.

CAUTION Th|s message ‘from henryscherera0@amail.com orlglnated from a non Balt:m e
system. Hover over any links before clicking and Use ‘caution opéning attachments

ounty Government or non BCPL email

Not a problem. Is it OK to drop them off Monday 12/127? The hearing is 12/14

On Wed, Dec 7, 2022, 11:51 AM Administrative Hearings <administrativehearings@baltimorecountymd.gov>
wrote:

Good Afternoon,
Received. Thank you.

Please drop off a hard copy of your exhibits to our office or we have a drop off box in our lobby.

Have a great day,

From: Henry Scherer <henryschererd0@gmail.com>

Sent: Wednesday, December 7, 2022 11:44 AM

To: Administrative Hearings <administrativehearings@baltimorecountymd.gov>
Subject: Exibits for Hearing case #2022-197-SPHA 2301 Sulphur Spring rd.

CAUTION ThlS message from henwschereMO@qmatl com: onglnated from a non Ba]tumore_County Gowi nment or non BCPL ema:l' 0
system.. ‘Hover over any links. before chcklng and use caution.opening attachments o i . :






Helio this is Henry Scherer I am su’ﬁmiting a PDF file for the vairence heariﬁg #2022-197-SPHA. This file of
exibits is for the parties opposed to the granting of the vairence. Thank you

Get your COVID-19 vaccine today.

CONNECT WITH BALTIMORE COUNTY

Oy Eo0fn

www. balfimorecountymd.qgoy
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Donna Mignon

From: Administrative Hearings

Sent: Monday, December 5, 2022 8:41 AM

To: terrimason@terridmason.com

Subject: 2022-0197-SPHA 2301 Sulphur Spring Road

Good Morning:

As you are aware, a virtual Webex hearing has been scheduled for December 14, 2022 at 10:00
a.m. You should have received an invitation in an email which invited you to this hearing when the event was
created on or about November 15, 2022.

Please email any and all hearing exhibits, documents, site plans, photographs or evidence of any kind
that you wish to present at the hearing to our office . The documents must be submitted in PDF format at
feast two full business days in advance of the hearing to : Office of Administrative Hearings
at administrativehearings@baltimorecountymd.gov

Exhibits must be separately numbered and submitted, an exhibit list with the Case Number, an exhibit
number and a brief description for each exhibit.

seeking | se de ddition ubt you
originally filed your petition with the Office of Zoning Review. Our Office is separate from the Office of Zoning, ***** If
our office does not receive this information, your case may not be able to be heard on this day. Thank you.

You can find more information on our website
~at: https://www.baltimorecountymd.gov/departments/adminhearings/devzoninghearings.html

Please bring a hard copy of all exhibits and drop off in our lobby (address below} at least two full
business days before the hearing date.

Office of Administrative Hearings

105 West Chesapeake Avenue, Suite 103
Towson, MD 21204

410-887-3868





Donna Mignon

From:
Sent:
To:
Subject:

Good morning,

Kristen L Lewis

Tuesday, November 15, 2022 11:58 AM
Donna Mignon; Debra Wiley

Webex 2022-0197-SPHA

Below is a new case needing a webex link created. Thank you.

2022-0197-SPHA

2301 Sulphur Spring Road
Owner: Jose Blandon

Terri Mason — terrimason@terridmason.com

Henry Scherer — henryschererdQ@gmaii.com

12/14/22 at 10:00 a.m.

Kristen Lewis-Coles

Legal Secretary

PAl — Zoning Review





Donna Mignon

From: Donna Mighon

Sent: Tuesday, November 15, 2022 12:05 PM

To: Kristen L Lewis; Debra Wiley

Subject: . ATTENDEE LINK - RE; Webex 2022-0197-5PHA

Wehinar topic:
Zoning Hearing - Case No: 2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon

Date and time: .
Wednesday, Dec 14, 2022 10:00 am | {UTC-05:00) Eastern Time {US & Canada)

Join link;
https://baltimorecountymd.webex.com/battimorecountymd/j.php?MTID=m23070219a8fdafodd0446b420f8e5747

Webinar number:
23188782014

Webinar password:
4321 (4321 from phones)

Join by phone
+1-415-655-0001 US Toll

Access code: 231 887 82014

From: Kristen L Lewis <klewis@baltimorecountymd.gov>

Sent: Tuesday, November 15, 2022 11:58 AM

To: Donna Mignon <dmighon@baltimorecountymd.gov>; Debra Wiley <dwiley@baltimorecountymd.gov>
Subject: Webex 2022-0197-SPHA

Good morning,
Below is a new case needing a webex link created. Thank you.

2022-0197-SPHA

2301 Sulphur Spring Road

Owner: jose Blandon

Terri Mason — terrimason@terridmason.com
Henry Scherer — henryscherer40@gmail.com
12/14/22 at 10:00 a.m.

Kristen Lewis-Coles
Legal Secretary
PAl - Zoning Review





Donna Mignon

From: Donna Mignon <messenger@webex.com>
Sent: Tuesday, November 15, 2022 12:04 PM
To: Donna Mignon
" Subject: {Forward to attendee) Webex webinar invitation: Zoning Hearing - Case No:
2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon
Attachments: Webex_webinar.ics

CAUTION: This message from messenger@webex.com originated from a non Bal

SAUTION: This message fr webhex.com originat n Balfimore Courity Government or non BCP
system. Hover over any links before clickingand use caution opening attachments.: &« iy

Zoning Hearing

Case No: 2022-0197-SPHA
Address: 2301 Sulphur Spring Road
Owner: Jose Blandon

et o o o Pl o e o e e =k = e § b £ e o Vo Pt P o

webex

by CISCO

Donna Mignon is inviting you to a scheduled Webex webinar.

Wednesday, December 14, 2022
10:00 AM | (UTC-05:00) Eastern Time (US & Canada) | 1 hr

Add to calendar Google - 0365

More ways to join:

Join from the webinar link

https://baltimorecouniymd.webex.com/baltimorecountymd/ php?MTID=m23070219a8fdaf9dd0446h420{8e5747

Join by the webinar number

Webinar number {(access code): 2318 878 2014





Webinar password: 4321 (4321 from phones)

Tap to join from a mobile device {(attendees only)
+1-415-665-0001,,23188782014#4321# US Toll

Some mobile devices may ask attendees to enter a numeric password.
Join by phone
+1-415-655-0001 US Toll

Global call-in numbers

Need help? Go to https:/fhelp.webex.com

© 2022 Cisco andfor its affiliates. Al righls reserved.  Privacy Statement | Terms of Service '





Donna Mignon

Subject: Zoning Hearing - Case No: 2022-0197-SPHA - 2301 Sulphur Spring Road - Jose
Blandon
Location: https://baltimorecountymd webex.com/baltimorecountymd/j.php?

MTID=m23070219%a8fdaf9dd0446b420f8e5747

Start: Wed 12/14/2022 10:00 AM

End: Wed 12/14/2022 11:00 AM
Show Time As: Tentative

Recurrence: {none)

Meeting Status: Not yet responded
Organizer: Cisco Webex

system Hov' or over any Iinks before cilckmg and use cautlon opemng attachments

Zoning Hearing

Case No: 2022-0197-SPHA
Address: 2301 Sulphur Spring Road
Owner: Jose Blandon

T et P g Pt et e e e P e 0 e e o e £ et P e o

You are the host for this Webex webinar.

When it's time, start your webinar.

Wednesday, Deoember 14, 2022
10:00 AM | (UTC-05:00) Eastern Time (US & Canada) | 1 hr

More ways to join:





Join from the webinar link

htps://baltimorecountymd.webex.com/baltimorecountymd/j.php?MTID=m230702 19a8fdafodd0446b420f8e5747

Join by the webinar number
Webinar number {access code): 2318 878 2014
Webinar password: 4321 (4321 from phones)

Panelist password: 1234 (1234 from phones and video systems)

Tap to join from a mobile device (attendees only) '
+1-415-655-0001,,23188782014#4321# US Toll

Some mobile devices may ask attendees to enter a numeric password.

Join by phone
+1-415-655-0001 US Toll

Global call-in numbers

Join from a video system or application
Dial 231887820 14@haltimorecountymd.webex.com

You can also dial 173.243.2.68 and-enter your webinar number.

Join using Microsoft Lync or Microsoft Skype for Business
Dial 23188782014 baltimorecountymd@lync.webex.com

If you are a host, click here to view host information.

Need help? Go to hitps://help. webex.com






‘Donna Mignon

From: Donna Mighon
Sent: Tuesday, November 15, 2022 12:25 PM
To: Kristen L Lewis

Subject: RE: ATTENDEE LINK - RE: Webex 2022-0197-5PHA

Thank you. | will send an invite.

From: Kristen L Lewis <klewis@baltimorecountymd.gov>
Sent: Tuesday, November 15, 2022 12:21 PM

To: Donna Mignon <dmignon@baltimorecountymd.gov>
Subject: RE: ATTENDEE LINK - RE: Webex 2022-0157-SPHA

Please add the following participant. Thank you.

Manuel Landscaping Inc Manuellandscapinginc@botmail.com

Kristen Lewis-Cales
Legal Secretary
PAI — Zoning Review

From: Donna Mignon <dmignon@baltimorecountymd.gov>

Sent: Tuesday, November 15, 2022 12:05 PM

To: Kristen L Lewis <klewis@baltimorecountymd.gov>; Debra Wiley <dwiley@baltimorecountymd.gov>
Subject: ATTENDEE LINK - RE: Webex 2022-0197-SPHA '

Webinar topic:
Zoning Hearing - Case No: 2022-0197-SPHA - 2301 Sulphur Spring Road - Jose Blandon

Date and time: : .
Wednesday, Dec 14, 2022 10:00 am { (UTC-05:00} Eastern Time (US & Canada)

Join link:
https://baltimorecountymd.webex.com/baltimorecountymd/j.php?MTID=m23070219a8fdafodd0446H420f8e5747

Webinar number:
23188782014

Webinar password:
4321 (4321 from phones)

Join by phone
+1-415-655-0001 US Toll

Access code: 231 887 82014





From: Kristen L Lewis <klewis@haltimorecountymd.gov>

Sent: Tuesday, November 15, 2022 11:58 AM

To: Donna Mignon <dmignon@paltimorecountymd.gov>; Debra Wiley <dwiley@baltimorecountymd.gov>
Subject: Webex 2022-0197-SPHA

Geod morning,

Below is a new case needing a webex link created. Thank you.

2022-0197-SPHA

2301 Suiphur Spring Road

Owner: Jose Blandon

Terri Mason — terrimason@terridmason.com
Henry Scherer — henryschererdQ@gmail.com
12/14/22 at 10:00 a.m.

Kristen Lewis-Coles
Legal Secretary
PAl - Zoning Review





webex

by CI5CG

@ (Q Join a meeting or search for a meeting, recording, or transcript @) English . Donna v
Sulphur Spring Road - Jose -
@ Blandon
Donna Mignon 10:00 AM - 11:00 AM  Wednesday, Dec 14 2022
(© (UTC-05:00) Eastern Time (US & Canada)
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Kristen L Lewis

—
From: Jason Seidelman
Sent: Wednesday, October 12, 2022 2:41 PM
To: Kristen L Lewis
Subject: FW: ATTENTION: Kristen 2301 Sulphur Spring Road

From: Terri Mason <terrimason@terridmason.com>
Sent: Wednesday, October 12, 2022 1:25 PM

To: PA1 Zoning <paizening@hbaltimorecountymd.gov>
Subject: ATTENTION: Kristen 2301 Sulphur Spring Road

n BCPL email

This email is for Kristen in response to her request to schedule hearing concerning the above referenced matter, |
attempted to call you back yesterday, October 11 and today October 12'". Please note that my client is not available on
November 7* which is the proposed date for the hearing. Is it possible to schedule the hearing for the beginning week
in December?

Look to hear from you. 1am cut on sick leave. You can reach me on my personal cell @ 410-419-7032,

Kind Regards,

Terri

tow Offices of TETTT Mason, RC,

Terri D. Mason, Esquire

Law Offices of Terri D. Mason, P.C.
2833 Smith Avenue, Suite 307
Baltimore, Maryland 21209
(Voice) 443-948-7772

(Fax) 443-948-7775

Direct Line: 443-222-8229

http://secure-web,cisco.com/1370mIWHKIFGX9KvumqVLy cOK kLKvNIemE1leRr85Qd0YKIfZbaNY9jl-YrigZ-
GdmdRWeon rY--XvZDGKTydiETAloel 1U-6Y6U4xeyQfollc8kvH GnagmlBKvOTLMaQFRrPcEXX1FnfRYL-
J2GiHxrBOXfLnI1NpKSGEHgPY5gYexTYTo5nKe2ZhKoalWegbUIN-

LMsTFzhnjtRBhIBuOGXvuizinA SxfIS0i0XYYxzg6EEIKIDgPyyOPY yx9r h3amPEgNQbl1x-
IgA3vsiuZNaoSMOsbyBWnbDwCvSm5DKoPBA89006¢cfnpZbV/-

QO2k0iWige91F71szHN _1b4HPajq3Kc7Yiy7aQMENOSMbTyanii6iSk3doGkmY ZohDP3chlelES1sqells36PhEHPLSx5Zip
4K4sUo3aMiXqpblpl FIZ7yYiEKhhIU /http%3A%2F%2 Fwww.terridmason.com











MBoard of Appeals of Baltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 2C3
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

January 27, 2023

NOTICE OF ASSIGNMENT

IN THE MATTER OF: Jose Blandon — Legal Owner
2301 Sulphur Spring Road
22-197-SPHA 13" Election District; 1% Council District

Re:  Petition for Special Hearing relief under BCZR 8500.7 to permit a temporary trailer;
and

Petition for Variance relief:

1) from BCZR 8§ 255.1 and 238.1 - to permit the storage of construction
equipment within 30 ft. of a residential zone boundary in lieu of the required
100 feet minimum setback; and

2) from BCZR 88 255.1 and 238.1 - to permit a front property setback of 16.3 ft.
in lieu of the required 25 ft.; and

3) from BCZR 88 255.1 and 238.1 - to permit a 39 ft. setback to the street
centerline in lieu of the required 50 ft.; and

4) from BCZR 88 255.1 and 238.2 - to permit an existing side yard setback of 13.3
ft. in lieu of the required 30 ft.

12/21/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Special
Hearing to permit a temporary trailer was DENIED: and the Petition for Variance for
Request 1 to permit the storage of construction equipment within 30 ft. of a residential
zone boundary in lieu of the required 100 ft. minimum setback was DENIED; and the
Petition for Variance for Requests 2, 3 and 4 were GRANTED, with conditions.

ASSIGNED FOR: MAY 3, 2023, AT 10:00 A.M.

The above scheduled hearing will be held remotely using WebEX for audio and video
participation. Call-in information and a link to the hearing will be posted on our
web calendar at www.baltimorecountymd.gov/departments/appeals the night
before.





Notice of Assignment

In the matter of: Jose Blandon
Case number: 22-197-SPHA
January 27, 2023

Page 2

A complete set of exhibits must be emailed at least 48 hours before the
hearing to appealsboard@baltimorecountymd.gov in a format that
complies with MDEC (Maryland Electronic Court) standards.

NOTICE:

e This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.

e Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.

e No postponements will be granted without sufficient reasons; said requests must be in writing and in
compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

e If you require special accommodations, please contact this office at least one week prior to hearing date.

If you do not have access to a computer or smart device, please contact our office for the call-in
information the day before the scheduled hearing.

Krysundra Cannington, Administrator

C. Counsel for Petitioner/Appellant : Terri D. Mason, Esquire
Petitioner/Appellant : Jose Blandon
Protestants, pro se : Henry Scherer, Sundar and Annie Narinesingh, and
Lisa Smith

Office of People’s Counsel

Paul M. Mayhew, Managing Administrative Law Judge
Stephen Lafferty, Director/Department of Planning
Adam Whitlock, Chief of Code Enforcement/PAl

C. Pete Gutwald, Director/PAI

James R. Benjamin, Jr., County Attorney/Office of Law






IN THE MATTER OF u BEFORE THE

JOSE BLANDON — LEGAL OWNER AND

PETITIONER FOR SPECIAL HEARING AND  * BOARD OF APPEALS
VARIANCE ON THE PROPERTY LOCATED

AT 2301 SULPHUR SPRING ROAD * OF
13™ ELECTION DISTRICT
15T COUNCIL DISTRICT * BALTIMORE COUNTY

% CASE NO.: 22-197-SPHA

* * * * * * * * * * #* * *

ORDER OF DISMISSAL

This matter comes to the Board of Appeals by way of an appeal filed by Terri D. Mason,
Esquire on behalf of Jose Blandon, Petitioner and Appellant, from a final decision of the
Administrative Law Judge dated December 21, 2022, wherein the Petition for Special Hearing to
permit a temporary trailer was denied, the Petition for Variance to permit the storage of
construction equipment within 30 ft. of a residential zone boundary in lieu of the required 100
ft. minimum setback was denied, and the Petition for Variance to permit a front property
setback of 16.3 feet in lieu of the required 25 feet, to permit a 39 foot setback to the street
centerline in lieu of the required 50 feet, and to permit existing side yard setback of 13.3 feet in
lieu of the required 30 feet were granted, with conditions.

WHEREAS, the Board is in receipt of an email from Terri D. Mason, Esquire on behalf
of Petitioner and Appellant, Jose Blandon, requesting that the appeal taken in this matter be
withdrawn and dismissed as of May 3, 2023, that the hearing scheduled for May 3, 2023 be
cancelled, and Petitioner accepts the decision of the Office of Administrative Hearings as final (a

copy of which is attached hereto and made a part hereof); and






In the matter of: Jose Blandon
Case No.: 22-197-SPHA

WHEREAS, the Board convened for hearing on May 3, 2023, at which time Terri D.
Mason, Esquire on behalf of Petitioner, moved that the appeal taken in this matter be withdrawn
and dismissed, as of May 3, 2023;

THEREFORE IT IS ORDERED this 25th day of May, 2023 by the Board of Appeals of
Baltimore County that the appeal taken in Case No. 22-197-SPHA be and the same is hereby
DISMISSED.

BOARD OF APPEALS
OF BALTIMORE COUNTY

e

_# Andrew M. Belt, Panel Chair

eborah (4 Dop

A/j uﬁ/

Josep






Tammy Zahner

=== . —
From: Terri Mason <terrimason@terridmason.com>
Sent: Wednesday, May 3, 2023 2:09 PM
To: Krysundra Cannington; Appeals Board
Cc: Peoples Counsel; Manuel Landscaping inc
Subject: Case No.: 22-197-SPHA
Attachments: 3445_001.pdf

CAUTION: This message from terrimason@terridmason.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Good Afternoon,

For your consideration, please find confirmation of withdrawal of the above-referenced

matter. Please feel free to contact me with any questions or concerns.

Kind Regards,

Terri

Law offices of TEIrTi Mason,p.C.

Terri D. Mason, Esquire

Law Offices of Terri D. Mason, P.C.

2833 Smith Avenue, Suite 307
Baltimore, Maryland 21209
(Voice) 443-948-7772

(Fax) 443-948-7775

Direct Line: 443-222-8229

www.terridmason.com

REGEIVED

MAY 03 2023

BALTIMORE COUNTY
BOARD OF APPEALS

PRIVILEGED ATTORNEY-CLIENT COMMUNICATION:

CONFIDENTIAL ADVICE OF COUNSEL AND/OR ATTORNEY WORK PRODUCT

THIS E-MAIL MESSAGE AND ANY ATTACHMENTS HERETO ("e-mail") contains information that is or may be legally
privileged and/or confidential under law and is intended solely for the use of the designated intended recipient(s) and their
authorized agents. IF YOU ARE NOT A DESIGNATED INTENDED RECIPIENT OF THIS E-MAIL (OR AN
AUTHORIZED AGENT THEREOF), your review, retention, storage, copying, distribution, or dissemination of this e-mail in
any form - - or your taking any action in reliance thereon - - is strictly prohibited and may expose you to such criminal






penalties and/or civil liability as may we provided by law. IF YOU HAVE RECE. . =D THIS E-MAIL IN ERROR, PLEASE
IMMEDIATELY (i) return this e-mail to the sender by reply e-mail, and then (ii) delete this e-mail and your reply from your
personal computer system e-mailbox/network. Thank you for your cooperation,

CONFIDENTIALITY NOTICE: This message and the accompanying documents are intended only for the use of the
individual or entity to which they are addressed and may contain information that is privileged, confidential, or exempt
from disclosure under applicable law. If the reader of this emalil is not the intended recipient, you are hereby notified that
you are strictly prohibited from reading, disseminating, distributing, or copying this communication. If you have received
this email in error, please notify the sender immediately and destroy the original transmission.

From: scanner.tmason@gmail.com <scanner.tmason@gmail.com>
Sent: Wednesday, May 3, 2023 1:49 PM

To: Terri Mason <terrimason@terridmason.com>

Subject:





/ REGEIVED

£ MAY 03 2023

Law Offices of BALTIMORE COUNTY

, BOARD OF APPEALS
Tt I Mo, BC,

May 3, 2023

Board of Appeals of Baltimore County
Second Floor, Suite 203

105 West Chesapeake Avenue
Towson, MD. 21204

RE: NOTICE OF WITHDRAWAL OF REQUEST FOR REVIEW BY THE BOARD OF APPEALS
Jose Blandon — 2301 Sulphur Spring Road Case No.: 22-197-SPHA

Dear Honorable Board:

Please disregard all previous correspondence and filings concerning the above-referenced matter. May
this correspondence serve as confirmation of the following:

e The Petitioner/Appellant, Jose Blandon, withdraws his request for review/hearing by the
Board of Appeals of a decision by the Office of Administrative Hearings, hereinafter
OAH, dated December 21, 2022.

s The Petitioner/Appellant, Jose Blandon, requests that the hearing scheduled for May 3,
2023 @ 10:00 a.m. before this Honorable Board be canceled, pro tunc nunc.

e Petitioner/Appellant, Jose Blandon, accepts the decision of OAH by the Honorable Paul
M. Mayhew as final and binding.

Thank you for your kind consideration and assistance. Please contact me with any questions or
concerns @ 410-419-7032.

Sincerely,

Law Offices of Tewvi D. Masen, .C.

cc: Jose Blandon

Carole Demilo, Esquire
Peoples’ Counsel, Baltimore County

2833 Smith Avenue, Suite 307 / Baltimore, Maryland 21209
443.948,7772 (voice) / 443.948.7775 (fax)
terridmason.com





Woard of Appeals of Waltimore County

JEFFERSON BUILDING
SECOND FLOOR, SUITE 203
105 WEST CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

May 25, 2023

Terry D. Mason, Esquire

Law Offices of Terri D. Mason, P.C.
2833 Smith Avenue, Suite 307
Baltimore, Maryland 21209

Re:  Inthe matter of: Jose Blandon — Legal Owner and Petitioner
Case No.: 22-197-SPHA

Dear Counsel:

Enclosed please find a copy of the Order of Dismissal issued this date by the Board of Appeals
of Baltimore County in the above subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all Petitions
for Judicial Review filed from this decision should be noted under the same civil action number.
If no such petition is filed within 30 days from the date of the enclosed Order, the subject file will be
closed.

Very truly yours,

M&“”W’W

Krysundra “Sunny” Cannington

Administrator
KLC/taz
Enclosure
G Jose Blandon Henry Scherer
Office of People’s Counsel Sundar and Annie Narinesingh
Paul M. Mayhew, Managing Administrative Law Judge Lisa Smith

Stephen Lafferty, Director/Department of Planning
Adam Whitlock, Chief of Code Enforcement/PAl

C. Pete Gutwald, Director/PAI

James R. Benjamin, Jr., County Attorney/Office of Law





		Blandon 22-197-SPHA Order of Dismissal

		IN THE MATTER OF JOSE BLANDON -LEGAL OWNER AND PETITIONER FOR SPECIAL HEARING AND VARIANCE ON THE PROPERTY LOCATED AT 2301 SULPHUR SPRING ROAD 13 rn ELECTION DISTRICT 1 ST COUNCIL DISTRICT 

		ORDER OF DISMISSAL 










Tammy Zahner

From: Appeals Board

Sent: Monday, May 1, 2023 10:48 AM
To: Peoples Counsel

Subject: RE: Jose Blandon - 2022-197-SPHA

Received. Thank you

Tammy A. Zahner, Legal Assistant
Board of Appeals for Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204
tzahner@baltimorecountymd.gov
(410) 887-3180

(410) 887-3182 Fax

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to sender which is legally privileged and

confidential. The information is intended only for the use of the individual or entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on the contents of this
electronic mail transmission is strictly prohibited. If you have received this electronic mail transmission in error, please immediately
notifiy sender.

From: Peoples Counsel <peoplescounsel@baltimorecountymd.gov>
Sent: Monday, May 1, 2023 10:37 AM

To: Appeals Board <appealsboard@baltimorecountymd.gov>
Subject: Jose Blandon - 2022-197-SPHA

Good Morning,

Attached please find People’s Counsel’s proposed Exhibits 1 thru 16 and our exhibit list for use at the WebEx hearing in
the above-mentioned case on May 3, 2023.

Please let me know if you have any problems opening the documents.
Thank you in advance.

Rebecca Wheatley, Legal Secretary
Office of People’s Counsel

105 W. Chesapeake Avenue, Suite 204
Towson, Maryland 21204
410-887-2188






Tammy Zahner

From: Appeals Board <appealsboard@baltimorecountymd.gov>
Sent: Monday, May 1, 2023 9:36 AM

To: Henry Scherer

Subject: RE: Exhibits for protestant Henry Scherer case #22-197-SPHA

Good Morning,
We are in receipt of your Exhibits.

It is not necessary for you to provide paper copies of the Exhibits. However, if you chose to do so our office will be open
until 3:00 p.m. today. If you arrive after 3:00 p.m., please place the documents in the box in the lobby labeled “Board of
Appeals”.

Thank you.

Board of Appeals for Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204
appealsboard@baltimorecountymd.gov
(410) 887-3180

(410) 887-3182 Fax

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to sender which is legally privileged and

confidential. The information is intended only for the use of the individual or entity named above. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action based on the contents of this
electronic mail transmission is strictly prohibited. If you have received this electronic mail transmission in error, please immediately
notifiy sender.

From: Henry Scherer <henryscherer40@gmail.com>

Sent: Sunday, April 30, 2023 6:39 PM

To: Appeals Board <appealsboard@baltimorecountymd.gov>
Subject: Exhibits for protestant Henry Scherer case #22-197-SPHA

CAUTION: This message from henryscherer40@gmail.com originated from a non Baltimore County Government or non BCPL email
system. Hover over any links before clicking and use caution opening attachments.

Hello here are the exhibits I would like to submit in regards to protest case #22-197-SPHA. Please let me know
that you received this. I will also submit a paper copy to your office tomorrow 5/1/23. Thanks







From: Krysundra Cannington

To: "Terri Mason"

Cc: Peoples Counsel

Subject: RE: Request Withdraw Hearing Request - Cancel Hearing - Case No.: 22-197-SPHA
Date: Wednesday, May 3, 2023 8:29:00 AM

Good morning Ms. Mason,

Please be advised that our office hours are 8 a.m. to 4 p.m. Monday through Friday. This morning we
received your voicemail message, fax and two emails that were all sent after hours yesterday.

You certified service to People’s Counsel and other County agencies but did not notify any of the
neighbors who appeared in opposition at the ALl hearing. It is our understanding at least one
neighbor intends to participate in today’s hearing before the Board of Appeals.

Additionally, upon review of your documents it is unclear whether you intended to withdraw the
appeal and leave the ALJ opinion stand, or if you intended to withdraw the Petition and act as
though relief was never requested.

| spoke with the Board and they have asked that you appear on Webex at 10:00 a.m. and put your
withdrawal on the record in order to clarify your request and notify any opposing parties.

Please contact us at 410-887-3180 with any questions.
Thank you,

Sunny

Krysundra Cannington

Administrator

Board of Appeals of Baltimore County
The Jefferson Building, Suite 203

105 W. Chesapeake Avenue

Towson, Maryland 21204

Phone: (410) 887-3180

Fax: (410)887-3182

Confidentiality Statement

This electronic mail transmission contains confidential information belonging to the sender which is
legally privileged and confidential. The information is intended only for the use of the individual or
entity named above. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action based on the contents of this electronic mail
transmission is strictly prohibited. If you have received this electronic mail transmission in error,
please immediately notify the sender.
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From: Terri Mason <terrimason@terridmason.com>

Sent: Tuesday, May 2, 2023 7:01 PM

To: Krysundra Cannington <kcannington@baltimorecountymd.gov>

Cc: Appeals Board <appealsboard@baltimorecountymd.gov>; Peoples Counsel
<peoplescounsel@baltimorecountymd.gov>

Subject: Request Withdraw Hearing Request - Cancel Hearing - Case No.: 22-197-SPHA

CAUTION: This message from terrimason@terridmason.com originated from a non Baltimore County
Government or non BCPL email system. Hover over any links before clicking and use caution opening

attachments.

Please see the attached concerning hearing scheduled for tomorrow,
May 3, 2023 @ 10:00 a.m. Please call me with any questions or
concerns @ 410-419-7032.

Kind Regards,

Terri

Law offices of T€rri Mason,P.C.

Terri D. Mason, Esquire

Law Offices of Terri D. Mason, P.C.
2833 Smith Avenue, Suite 307
Baltimore, Maryland 21209
(Voice) 443-948-7772

(Fax)  443-948-7775

Direct Line: 443-222-8229

http://secure-web.cisco.com/10sZXI9FKtXkVbDLyT4eub6wVmXPdL9jtf 7N_m4TW-
5f$20eDIZkgjBRWwSxWYI-tC1UbI1AJ _JgqivhxT3tMuYxUOMdBhV2clySilI3DTEIKINI _nSCu2X-

5ykRiBOemC2yfwdMOy-IR6nUJZDVA2xKZ-Jz7sfPgF0d00gt-t90-

GuFbV_z6j9JaHkbE7eljqi2X7j5r117hMeDMftwZnbgSQalpVhOGPV_SdjsdGokRwa5PcullrMCAXmuK
RefxqlVu3u7R0UJdpDPknPvshnD-
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OMGCcFINAGBAG6FECVoXoklYWIk9mPInxEmklf CcahATWTaW8iOrnKNdMQu7xTLIi07wp_fish-

UkvD3YqYFGn7IjtKgLeblAr9nEM2x_wNKVkljuboKH9H3rTFLmWpRQa_riyYBtNsras2ovZ5A10P6wt
aDhp90q8Qh3ghWKx36LZtGWHLix_37LTthQA_ng/http%3A%2F%2Fwww.terridmason.com

PRIVILEGED ATTORNEY-CLIENT COMMUNICATION:
CONFIDENTIAL ADVICE OF COUNSEL AND/OR ATTORNEY WORK PRODUCT

THIS E-MAIL MESSAGE AND ANY ATTACHMENTS HERETO ("e-mail") contains information that is or
may be legally privileged and/or confidential under law and is intended solely for the use of the designated
intended recipient(s) and their authorized agents. IF YOU ARE NOT A DESIGNATED INTENDED
RECIPIENT OF THIS E-MAIL (OR AN AUTHORIZED AGENT THEREOF), your review, retention,
storage, copying, distribution, or dissemination of this e-mail in any form - - or your taking any action in
reliance thereon - - is strictly prohibited and may expose you to such criminal penalties and/or civil liability
as may be provided by law. IF YOU HAVE RECEIVED THIS E-MAIL IN ERROR, PLEASE
IMMEDIATELY (i) return this e-mail to the sender by reply e-mail, and then (ii) delete this e-mail and your
reply from your personal computer system e-mailbox/network. Thank you for your cooperation.

CONFIDENTIALITY NOTICE: This message and the accompanying documents are intended only for the
use of the individual or entity to which they are addressed and may contain information that is privileged,
confidential, or exempt from disclosure under applicable law. If the reader of this email is not the intended
recipient, you are hereby notified that you are strictly prohibited from reading, disseminating, distributing,
or copying this communication. If you have received this email in error, please notify the sender
immediately and destroy the original transmission.
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2022-0197-SPHA

General Site Conditions: Pre August 2020 | Pages 1-5

Exhibit 1-A: Looking at 2301 and 2217 Sulphur Spring Rd from 2222 Sulphur Spring Rd.

Google
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Exhibit 1-C: Looking at 2301 and 2217 Sulphur Spring Rd from 2222 Sulphur Spring Rd.

Exhibit 2-A: Google Maps photo from summer 2018

Google
© 2021 Google
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Exhibit 2-B and 2-C: Google Maps photo prior to 2018

Google
© 2021 Google

Google
© 2021 Google

2301,Sulphur
Spring Rd

2301 Sulphur Spring Rd S 2301 Sulphur Spring Rd S
Arbutus, MD 21227 - 150 ft Arbutus, MD 21227 - 150 ft

Exhibit 2-D: Google Maps photo from summer 2018

Google
© 2021 Google






2022-0197-SPHA

Exhibit 3-A: Looking down driveway of 2217 at Sulphur Spring Rd. 2301 on right side.

Exhibit 3-B: From street looking up 2217 Sulphur Spring driveway. 2301 on left side.
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Exhibit 3-C: From street looking up 2217 Sulphur Spring driveway. 2301 on left side.
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Exhibit 4-A and 4-B: Google Maps aerial photo from late summer 2019 (left) and December 2021 (right)
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2022-0197-SPHA

General Site Conditions: August 2020 — Present | Pages 7-20

Exhibit 5-A: Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. water drainage
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Exhibit 5-C: Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. ineffective drain

Exhibit 5-D: Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. ineffective drain
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Exhibit 5-E and 5-F: Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. ineffective drain
(left). Water from 2301 onto 2217 Sulphur Spring Rd. driveway (right).
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Exhibit 5-G: September 2020 water flow after first small expansion

Exhibit 5-H: September 2020 water flow after first small expansion
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2022-0197-SPHA

Exhibit 5-1: Flooding in 2217 Sulphur Spring Rd. front yard coming from 2301 Sulphur Spring Rd.
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Exhibit 5-K: Ineffective drain at 2301 Sulphur Spring Rd.
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2022-0197-SPHA

Exhibit 6-A and 6-B: Facebook photos from 2301 Sulphur Spring Rd showing storage expansion

¢ Manuel Landscaping Inc *+ ¢ Manuel Landscaping Inc
—= Nov 14,2020 Q == Nov 14,2020 -

expanding our shop expanding our shop

Exhibit 6-C: Facebook photos from 2301 Sulphur Spring Rd showing storage expansion

__ € Manuel Landscaping Inc
== Nov 14,2020+ @
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2022-0197-SPHA

Exhibit 6-D and 6-E: Facebook photos showing equipment storage after expansion at 2301 Sulphur
Spring Rd.

€ Manuel Landscaping Inc added a

= new photo. ~ € Manuel Landscaping Inc
Dec 11,2020+ @ -~ Dec 30,2020+

Exhibit 6-F: Facebook photos showing adding more equipment as of 11/22/22.
€ Manuel Landscaping Inc
Nov22-Q

Adding More equipment . Para
remover nieve .

Q14 10 comments
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2022-0197-SPHA

Exhibit 7-A: Trash piles on 2301 Sulphur Spring Rd. as of 12/05/22.
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2022-0197-SPHA

Exhibit 7-E and 7-F: Tall grass and weeds on 2301 Sulphur Spring Rd. growing through fence summer
2022

T
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2022-0197-SPHA

Exhibit 8-A and 8-B: Laser measurements of equipment storage November 9, 2022

[ Tre—
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Exhibit 8-C and 8-D: Laser measurements of equipment storage November 9, 2022
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Exhibit 8-E and 8-F: Laser measurements of equipment storage November 9, 2022
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2022-0197-SPHA

Exhibit 9-A, 9-B, 9-C: Current storage of construction equipment from 2217 Sulphur Spring Rd. 12/05/22

20





2022-0197-SPHA

Exhibit 10-A: 4217 Fitch Ave. Case #2016-0328-SPHA

“ et ‘ /66 8 W [
IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
(4217 Fitch Avenue) B OFFICE OF
14™ Election District
5% Council District 2 ADMINISTRATIVE HEARINGS
Community Enterprise, Inc.
Owner =¥ FOR BALTIMORE COUNTY
. Petitioner
* Case No. 2016-0328-SPHA
* * * * C* * * *
ED
op ORDER

This matter comes before the Office’of Administrative Hearings (OAH) for consideration
of Petitionss for Special Hesing and Variancs filed on bebalf of Community Enterprise, Ina.,
legal owner (“Petitioner”). The Special Hearing was filed pursuant to § 500.7 of the Baltimore
County Zoning Regulations (“B.C.Z.R) to determine if the sorting of material from a construction

site by a tenant, a general contractor, can be dong on-gite, outside of the building, prior to hauling

the material to a recycling center. In additior

shown on the “Plan to Accompany Petition,” which was marked and :

accepted into evidence as Petitioner’s Ex. 1.

Appearing at the public hearing in support of the requests were Paul Redding and
landscape architect Thomas Hoff. James S. Pezzulla, Esq, represented the Petitioner, Several
members of the community attended and opposed the requests. The Petition was adﬁﬁmd and
posted as required by the Baltimore County Zoning Regulations, Substantive Zoning Advisory

Committee (ZAC) comments were received from the Bureau of Development Plans Review

(DPR) and the Department of Planning (DOP)41
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Exhibit 10-B: 4217 Fitch Ave. Case #2016-0328-SPHA

r

The subject property is'3.52 acres in size and is EoHSMESINY The site is bound on two
§iies By IDRZoneaIpaicelS For many years an 84 Lumber store operated at the site, and
Petitioner acquired the property in 2010. The site is leased to a company known as A-L
Abatement, Inc. (A-L), which is a general contractor, Mr. Redding explained A-L brings fo the|
~ (from its own projects) such as -, -and ;
-Thme materials are then sorted and placed info separate dumpsters, which &eMu taken
from the site o be sold or disposed of. In addition, asbestos containing products removed from
construction projects are brought to the site by A-L and are sﬁon;d in an enclosed truck trailerat -

the sits, and the witness stated such materials are handled safely in compliance with federal and

state regulations, :
In addition to a special hearing request, -

| Underthe B.CZR, ISATNS Mhorized tograni yesismces froggheigh steh. PG
o I G e, th Regulations st SISV pONIERS Bt
 any ofter variances B.C.ZR. §307.1. n this case, I do not believe fhe referenced 100is &

" AN G areATSguIEHGR The applicable setbacks in the M.L. zone are set forth ot BIOERY |
boundary the applicable setbacks are those found in fhe MLR. zone. B.C.ZR. §255.2, Under the

MR, regulations, side and rear yards must be at least 50 ft., while the front yard setback is 75 f.

B.C.Z.R. §243.1,243.2 and 243.3,

22





2022-0197-SPHA

Exhibit 10-C: 4217 Fitch Ave. Case #2016-0328-SPHA

The H0MBUERP 2t issue in this case is found

e uses aliowed_
are listed at B.CZ.R. §241. AGORHOIOR s equipment SOgEYAKL" or “construction equipment |
storage yard” i§ not permitted” In fact, all of the uses allowed in the zone must be conducted”

_ a point highlighted by the zoning review office.

As such 1 do not believe the 100 f. requirement is a “setback.” Instead, it is a buffer, the 4

nder the regulations only height, area, sign and parking variances

may be granted, and thus [IibSlisveNiePEtiticn Mmustbedenigd) Under the circumstances, the
petition for special hearing is rendered moot by the variance denial.

THEREFORE, IT IS ORDERED this 24 day of August, 2016, by this Administrative

Law Judge that the Petition for Variance which seeks —
bounday to 35 . n e oftherquid 100 . o conbtrustion eqipment storsgs 5 siowr
the “Plan to Accompany Petition,” be andiSiteby DENIEDY

IT IS FIRTHER ORDERED that the Petition for Spécial Hearing pursuant to § 500.7 of
the Baltimore County Zoning Regulations (“B.C.ZR) to determine if the sorting of material from
a construction site by a tenant, a general contractor, can be done on-site, outside of the building,.

prior to hauling the material to a recycling center, be and is hereby DISMISSED as Moot.
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2022-0197-SPHA

Exhibit 11-A: Cromwell v. Ward

Cromwell v. Ward

Court of Special Appeals of Maryland
Jan 4,1995
102 Md. App. 691 (Md. Ct. Spec. App. 1995)

rCopy Citations }

l ¥ Download } t M Treatment

No. 617, September Term, 1994.
Decided January 4, 1995.

Appeal from the Circuit Court,
Baltimore County, Lawrence Daniels,
J. *692

Michael Paul Smith (Thomas G. Bodie
and Bodie, Nagle, Dolina, Smith
Hobbs, P.A., on the brief), Towson, for
appellants.

Newton A. Williams (Nolan, Plumhoff
Williams, Chtd., on the brief), Towson,
for appellee.

Argued before WENNER, CATHELL
and MURPHY, JJ.

il
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2022-0197-SPHA

Exhibit 11-B: Cromwell v. Ward

240 Md. at 554, 214.A.2d 810. The Court
first quoted from 2 Rathkopf, The Law
of Zoning and Planning, § 48-1, and then
noted:

"Where property, due to unique
circumstances applicable to it,
cannot reasonably be adopted

to use in conformity with the
restrictions . . . hardship arises,

25





2022-0197-SPHA

Exhibit 11-C: Cromwell v. Ward

within the above general rule. . .
. [T]f the appellees had used
proper diligence . .. and then
made accurate measurements . .
T ; ——— i
Lmﬁ]. The ®

Id. at 554-55, 214 A.2d 810 (emphasis
added).[Had Ward's contractor, Huber,
in the case at bar, checked the
O e : e
havebeenavoided.|See also Burns v.

Cud

26





2022-0197-SPHA

Exhibit 11-D: Cromwell v. Ward

We resolve here only the issue of the Cud
granting of the variance sought and
applied for by Ward.

There was noevidenee submitted to

the Board that thessubjeetsiteswasin
‘any way peculiar, unusual, or unique
whenscomparedtorotheFpropertiesh
i such that the
ordinance’s height restriction’s impact
upon the subject property would be
different than the restriction’s impact
upon neighboring properties. In
essence, the impact would be the same.
The first step of the variance process
was thus not met. Had there been
evidence before the Board indicating
that the subject property was peculiar
or unusual and, thus,
disproportionately affected by the
height restriction, then we might have
been able to conclude that the Board
was correct. There was, however, no
such evidence presented. Therefore,
the Board’s granting of the variance
was arbitrary and illegal.

27





2022-0197-SPHA

Exhibit 11-E: Cromwell v. Ward

¢ o

g When administrative
entities such as zoning authorities take
it upon themselves to ignore the
provisions of the statutes enacted by
the legislative branch of government,
they substitute their policies for those
of the policymakers. That is improper.
We shall reverse.

JUDGMENT REVERSED; COSTS TO
BE PAID BY APPELLEE.

28
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Exhibit 12 A: Bill Nos. 176-1981; 31-1984; 137-2004

§ 253.4. - Uses within 100 feet of residential boundaries and motorways; screening.
[Bill Nos. 176-1981; 31-1984; 137-2004]

Within 100 feet of any residential zone boundary or the right-of-way of any street abutting such a
boundary, only passenger automobile accessory parking and those uses permitted in M.R. Zones, as
limited by the use regulations in_Section 241, are permitted. Any use other than passenger automobile

accessory parking and those uses permitted in M.R. Zones as limited by the use regulations in_Section

241 established within 100 feet of the right-of-way of an existing or proposed freeway or expressway so
designated by the Planning Board shall be screened from the motorway in accordance with the
standards and criteria contained in the Baltimore County Landscape Manual adopted pursuant to § 32-
4-404 of the Baltimore County Code. Notwithstanding the foregoing, no trucking facility or part of a

L trucking facility may be established within 100 feet of such a right-of-way.
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Exhibits Listing:

Exhibit 1-A:
Exhibit 1-B:
Exhibit 1-C:
Exhibit 2-A:
Exhibit 2-B:
Exhibit 2-C:
Exhibit 2-D:
Exhibit 3-A:
Exhibit 3-B:
Exhibit 3-C:
Exhibit 3-D:
Exhibit 4-A:
Exhibit 4-B:
Exhibit 5-A:
Exhibit 5-B:
Exhibit 5-C:
Exhibit 5-D:
Exhibit 5-E:
Exhibit 5-F:
Exhibit 5-G:

Exhibit 5-H
Exhibit 5-I:
Exhibit 5-J:
Exhibit 5-K

Exhibit 6-A:
Exhibit 6-B:
Exhibit 6-C:
Exhibit 6-D:
Exhibit 6-E:
Exhibit 6-F:
Exhibit 7-A:
Exhibit 7-B:
Exhibit 7-C:
Exhibit 7-D:
Exhibit 7-E:
Exhibit 7-F:
Exhibit 7-G:
Exhibit 8-A:
Exhibit 8-B:
Exhibit 8-C:
Exhibit 8-D:
Exhibit 8-E:
Exhibit 8-F:

Looking at 2301 and 2217 Sulphur Spring Rd from 2222 Sulphur Spring Rd.

Looking at 2301 and 2217 Sulphur Spring Rd from 2222 Sulphur Spring Rd.

Looking at 2301 and 2217 Sulphur Spring Rd from 2222 Sulphur Spring Rd.

Google Maps photo from summer 2018

Google Maps photo prior to 2018

Google Maps photo prior to 2018

Google Maps photo from summer 2018

Looking down driveway of 2217 at Sulphur Spring Rd. 2301 on right side.

From street looking up 2217 Sulphur Spring driveway. 2301 on left side.

From street looking up 2217 Sulphur Spring driveway. 2301 on left side.

On 2301 Sulphur Spring Rd. property expansion looking at 2217 Sulphur Spring Rd.
Google Maps aerial photo from late summer 2019

Google Maps aerial photo from December 2021

Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. water drainage
Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. water drainage
Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. ineffective drain
Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. ineffective drain
Looking from 2217 Sulphur Spring Rd. at 2301 Sulphur Spring Rd. ineffective drain
Water from 2301 onto 2217 Sulphur Spring Rd. driveway

September 2020 water flow after first small expansion

: September 2020 water flow after first small expansion

Flooding in 2217 Sulphur Spring Rd. front yard coming from 2301 Sulphur Spring Rd.
Flooding in 2217 Sulphur Spring Rd. front yard coming from 2301 Sulphur Spring Rd.
: Ineffective drain at 2301 Sulphur Spring Rd.

Facebook photos from 2301 Sulphur Spring Rd. showing storage expansion
Facebook photos from 2301 Sulphur Spring Rd. showing storage expansion
Facebook photos from 2301 Sulphur Spring Rd. showing storage expansion
Facebook photos showing equipment storage after expansion at 2301 Sulphur Spring
Facebook photos showing equipment storage after expansion at 2301 Sulphur Spring
Facebook photos showing adding more equipment as of 11/22/22

Trash piles on 2301 Sulphur Spring Rd. as of 12/05/22

Trash piles on 2301 Sulphur Spring Rd. summer 2022

Trash piles on 2301 Sulphur Spring Rd. summer 2022

Trash piles on 2301 Sulphur Spring Rd. summer 2022

tall grass and weeds on 2301 Sulphur Spring Rd growing through fence summer 2022
tall grass and weeds on 2301 Sulphur Spring Rd growing through fence summer 2022
Tall grass and trees dying on 2301 Sulphur Spring Rd. August 2021

Laser measurements of equipment storage November 9, 2022

Laser measurements of equipment storage November 9, 2022

Laser measurements of equipment storage November 9, 2022

Laser measurements of equipment storage November 9, 2022

Laser measurements of equipment storage November 9, 2022

Laser measurements of equipment storage November 9, 2022
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e Exhibit 9-A: Current storage of construction equipment from 2217 Sulphur Spring Rd. 12/05/22
e Exhibit 9-B: Current storage of construction equipment from 2217 Sulphur Spring Rd. 12/05/22
e Exhibit 9-C: Current storage of construction equipment from 2217 Sulphur Spring Rd. 12/05/22

Exhibit A-C: Fitch Avenue Zoning Hearing

e Exhibit 10-A: 4217 Fitch Ave. Case #2016-0328-SPHA | Pg. 1
e Exhibit 10-B: 4217 Fitch Ave. Case #2016-0328-SPHA | Pg. 2
e Exhibit 10-C: 4217 Fitch Ave. Case #2016-0328-SPHA | Pg. 3

Exhibit 11 A-E: Cromwell V. Ward Zoning Hearing

Exhibit 11-A: Cromwell v. Ward | Pg. 1
Exhibit 11-B: Cromwell v. Ward | Pg. 2
Exhibit 11-C: Cromwell v. Ward | Pg. 3
Exhibit 11-D: Cromwell v. Ward | Pg. 4
Exhibit 11- E: Cromwell v. Ward | Pg. 5

Exhibit 12 A: Bill Nos. 176-1981; 31-1984; 137-2004
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Hand Delivered via Messenger e

RECEIVED

January 20, 2023 -
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Baltimore County Zoning Review ¢
111 West Chesapeake Avenue, Room 124 | ADMINIS
Towson, MD. 21204

RE:  NOTICE OF APPEAL
REQUEST FOR REVIEW BY THE BOARD OF APPEALS

Dear Zoning Review:
Enclosed for timely filing, please find the following:

e Petition for Review by the Board of Appeals of a decision by the
Office of Administrative Hearings (OAH) dated December 21,
2022.

e Filing Fee, check payable to Baltimore County ($300.00).

Please contact me with any questions or concerns @ 410-419-7032. Thank you for your kind
attention to this matter.

Sincerely,

Terri D. Mason

cc: Jose Manuel Blandon
Baltimore County Board of Appeals
Maryland Office of Administrative Hearings

Enclosures
2833 Smith Avenue, Suite 307 / Baltimore, Maryland 21209

443.948.7772 (voice) / 443.948.7775 (fax)
terridmason.com






Law Offices of
Terri D. Mason, Esq.
2833 Smith Avenue
Suite 307
Baltimore, MD 21209

—NN—

(443) 948-7772 (voice)
(443) 948-7775 (fax)

BEFORE THE BALTIMORE COUNTY BOARD OF APPEALS
APPEAL FROM DECISION OF THE OFFICE OF ADMINISTRATIVE HEARINGS

IN RE: NOTICE OF APPEAL
PETITIONS FOR SPECIAL HEARING AND VARIANCE

Jose Blandon, Legal Owner
2301 Sulphur Spring Road
13" Election District

1% Council District

Appellant/Petitioner

OAH Case No.: 2022-0197-SPHA

* * * * S * * * * * * *

PETITION FOR REVIEW BY THE BALTIMORE COUNTY BOARD OF APPEALS

Jose Blandon, legal owner of 2301 Sulphur Spring Road, and the
Appellant/Petitioner herein, through his attorneys, the Law Offices of Terri D. Mason,
P.C. and Terri D. Mason, pursuant to Baltimore County Code § 32-3-401(a) file this
timely request for a review of a decision dated December 21, 2022 and in support
thereof state as follows (4 copy of the Decision is attached hereto as Attachment).

1. The matter was before the Office of Administrative Hearings (“OAH”)
pursuant to Baltimore County Zoning Regulations (“BCZR”) § § 255.1;
238.1; and 500.7.

2. OAH issued a decision on December 21, 2022 based on the hearing
referenced in paragraph number one (1) Supra.

3. That the Petitioner is nof satisfied with the decision and through his
attorneys filed a timely appeal on December 20, 2022.

WHEREFORE, The Petitioner is requesting the following:

1. Reverse the decision of OAH denying a Special Exception BCZR § 500.7
to permit a temporary trailer.

2. Reverse the decision pursuant to BCZR Sections 255.1 and 238.1 denying
the Petitioner a variance to permit storage within thirty (30) rather than one
hundred (100) feet of residential property.





3. Reverse any decision of OAH pursuant to the decision which denies the
Petitioner any item requested in the Petition for Variance and Special
Hearing and that is averse to the Petitioner.

4. Reverse any decision requiring specific performance by the Petitioner.

5. Grant such other and further relief as the nature of the cause may require.

Respectfully submitted,

Law Offices of Tevi D. Mason, F.C.

; ;;; Mason '

2833 Smith Avenue, Suite 307
Baltimore, Maryland 21209
443-222-8229 (v)/443-948-7775 (1)

terrimagon(eterridmason,com
Certificate of Service

I hereby certify that on this 20 day of January, 2023 a copy of the foregoing
PETITION FOR REVIEW BY THE BALTIMORE COUNTY BOARD OF APPEALS
was forwarded as follows:

Baltimore County Board of Appeals
Jefferson Building

105 West Chesapeake Avenue, Suite 203
Towson, Maryland 21204

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103
Towson, Maryland 21204

Law Offices of
Terri D. Mason, Esq. TeITl . ason
2833 Smith Avenue
Suite 307
Baltimore, MD 21209

——

(443) 948-7772 (voice)
(443) 948-7775 (fax)






JOHN A, OLSZEWSKL, |R,
Connty Exuoutive

December 21, 2022

Terri D, Mason, Esquire — terrimason@terridmason.com
2833 Smith Avenue, Suite 307
Baltimore, MD 21209

RE:  Petitiong for Special Hearing & Variance
Case No, 2022-0197-8PHA
Property: 2301 Sulphur Spring Road

Dear Ms, Mason:

PAUL M, MAYHEW

Managing Administrative Law Judge
MAUREEN E, MURPHY
Administrative Law Judge

Iinclosed please find a copy of the decision rendered in the above-captioned matter,

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
nggrieved" by this Declsion and Order may file an appeal to the County Board of Appeals within
thivty (30) days of the date of thig Order, For further information on filing an appeal, please contact
the Office of Administrative Hearings at 410-887-3868,

Sincerely,

‘ﬁ ’!';’ {/9/ 7 ,}7@%4{ :

PAUL M, MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM:dlm
Enelogure

&8

Henry Seherer ~ henryseherer40@gmail.com

Lisa Smith - |sundertaker@hotmail.com

Sundar Narinesingh — sundar_narinesigh@hotmail.com
Annie Narinesingh — annie.1764@hotmail,com
Kelsey Hunt = kelseyhuntd4 4@ gmail.eom

Rrian Bachar = hriar 27(@gmail.com
Code Enforeement - Mﬁuml@(gabal Hmorecountymd.goy

Offiee af Administrative Hearlngs

105 West Chesnpeake Avenue, Snite 103 | Tawson, Maryland 21204 | Phone 410- AR7-3R68 | Iiax 410-887-3468

www. baltimorecountymd,gov

Printed on veeyeled paper eontaining 30 percent post-consumer material





IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND YARIANCE
(2301 Sulphur Spring Road) * OFFICE OF
13th Election District
1% Council District * ADMINISTRATIVE HEARINGS
Jose Blandon, Legal Owner

* FOR BALTIMORE COUNTY
Petitioner

* Case No. 2022-0197-SPHA

. * * * * * * #* *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH") for consideration
of Petitions for Special Hearing and Variance filed by Jose Blandon, Petitioner for the property
located at 2301 Sulphur Spring Road, The Special Hearing was filed pursuant to the Baltimore
County Zoning Regulations (“BCZR”) § 500.7 to permit a temporary trailer. Variance relief is
sought pursuant to BCZR §§ 255.1 and 238.1:

1.) To permit the storage of construction equipment within 30 ft. of a residential zone
boundary in lieu of the required 100 feet minixﬁum setback.

2.) From the BCZR §§ 255.1 and 238.1: To permit a front property setback of 16.3 f1. in
lieu of the required 25 ft,

3.) From the BCZR §§ 255.1 and 238.1: To permit a 39 ft. setback to the street centerline
in lieu of the required 50 ft,

4.) From the BCZR §§ 255.1 and 238.2: To permit an existing side yard setback of 13.3
ft. in lieu of the required 30 ft.

Due to COVID-19, a public WebEx hearing was conducted virtually in lieu of an in-person
hearing. The Petition was properly advertised and posted. A Substantive Zoning Advisory

Committee (“ZAC”) comment was received from the Department of Planning (“DOP*). They did





not oppose the relief requested, subject to a proposed condition. Jose Blandon the property
owner, appeared in support of the Petition. Terri D, Mason, Esquire represented the Petitioner.
Two of the adjoining property owners atténded the hearing and expressed their opposition to the
requested zoning relief.

Counsel submitted a site plan that was admitted as Petitioner’s Exhibit 1. The property is
approximately .95 acres and is zoned ML-IM. Counsel explained that the genesis of this Zoning
case was a code enforcement citation that was issued to Petitioner for various code violations. The
relief requested in the Petition purportedly seeks to bring the site into compliance. The code case
was held sub curia pending resolution of this case. Counsel explained that Petitioner owns and
operates a commercial landscaping company out of this site. His company performs work on a
contract basis for both the State of Maryland and Baltimore County as well as other private entities.
He uses this site to store all his equipment and material. He also has a construction trailer on the
site that evidently houses his offices. Counsel explained that if the variance relief were denied it
would cause Petitioner practical difficulty and hardship because he has no other place to conduct
his business operations, The residential neighbors, one of whom lives directly next door and the
other directly across the street, complained that the site is an “eyesore™ and generates a lot of noise
and disturbance.

SPECIAL HEARING
A hearing to request special zoning relief is proper under BCZR § 500.7 as follows:

The said Zoning Commissioner shall have the power to conduct
such other hearings and pass such orders thereon as shall, in his
discretion, be necessary for the proper enforcement of all zoning
regulations, subject to the right of appeal to the County Board of
Appeals as hereinafter provided. The power given hereunder shall
include the right of any interested person to petition the Zoning
Commissioner for a public hearing after advertisement and notice to





determine the existence of any burported nonconforming use on any
premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they are affected by
these regulations.

"A request for special hearing is, in legal effect, a request for a declaratory
judgment." Antwerpen v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005). And,
“the administrative practice in Baltimore County has been to determine whether the proposed
Special Hearing would be compatible with the community and generally consistent with the spirit
and intent of the regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept.
Term 2016).

In the instant case Petitioner seeks a declaration that it is permissible to have a “Temporary
Trailer” on this site in the ML-IM zone. The site plan and site photos shows that the trailer in
question is already existing and in use, and that it is located well within the 30 ft. minimum rear
yard setback, Pursuant to BCZR § 253.1.F.3, “trailers or mobile homes for temporary use” are
permitted in this zone, but only “as permitted under Section 415.” And, BCZR § 415.2.B.1 only
permits témporary trailers “during a construction period;” and § 415.2.B.2 permits trailers only as
“a continuing use for a sales office in connection with the following types of outdoor retail sales
areas . . . Farm products, Garden supplies and plants, Trailer sales and storagé, Used motor
vehicles.”

Therefore, it does not appear that the trailer at this site is permitted as it is not being used
“during a construction period,” or as a sales office for retail sales. It is being used on an ongoing
basis as the offices of a commercial landscaping business, with no retail sales on site.

VARIANCE

Under Maryland common law “the authority to grant a variance should be exercised

sparingly and only under exceptional circumstances.” Mueller v. People’s Counsel for Baltimore





County, 177 Md. App. 43, 71 (2006). This is because “a variance is an authorization for that which
is prohibited by a zoning ordinance.” Cromwell v. Ward, 102 Md. App. 691, 699 (1995). And
because “citizens [of a given county or municipality] are entitled to strict enforcement of the
existing zoning regulations.” Salisbury Bd. Of Zoning Appeals v. Bounds, 240 Md. 547, 555-56
(1965). Therefore, “[t}he burden is on the applicant to show facts to warrant a variance,” and “the
specific need for the variance must be substantial and urgent and not merely for the convenience
of the applicant.” Mueller, 177 Md. App. at 70.
Under BCZR Sec. 307, and Maryland common law, in order to be entitled to variance relief
the Petitioners must satisfy a two-step legal analysis, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity is what
necessitates the requested variance relief; and
(2)  If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.
Cromwell v. Ward, supra. Further, “uniess there is a finding that the property is unique, unusual,
or different, the process stops here and the variance is denied without any consideration of practical
difficulty or unreasonable hardship.” Mueller, supra; 177 Md. App. at 70. Finally, under Maryland
law variance relief is propetly denied when an owner can still make “reasonable use of his
property” without thé variance, Montgomery County v. Rotwein, 176 Md. App. 716, 732-33
(2006).
The first “variance” request in this case seeks “to permit the storage of construction
equipment within 30 feet of a residential zone boundary in lieu of the required 100 feet minimum
setback.” Howevet, as I explained at the hearing, what is actually being requested here is a use

variance, as it is a request to operate a construction equipment yard within the 100 foot bujffer that

is prescribed by BCZR § 253.4. This identical scenario was presented in Case No. 2016-0328-





SPHA, wherein Administrative Law Judge John E, Beverungen succinctly explained the difference
between area regulations, which are subject to variance relief, and use regulations, which are not:

“In addition to a special hearing request, Petitioner requests a variance to reduce the
‘setback from a residential zone boundary to 35' in lieu of the required 100' for
construction equipment storage.” Having reviewed the M.L. zone regulations, I do
not believe the Administrative Law Judge (ALJ) is authorized to grant the request.

Under the B.C.Z.R., the ALJ is authorized to grant variances from height and area,
parking and sign regulations pnly. Indeed, the Regulations state the ALJ ‘shall have
no power to grant any other variances,” B.C.Z.R. §307.1. In this case, I do not believe
the referenced 100" is a ‘setback’ or area regulation. The applicable setbacks in the
M.L. zone are set forth at B.C.Z.R. §255. That regulation provides that if the yard
area is located within 100 feet of a residential zone boundary the applicable setbacks
are those found in the M.R. zone. B.C.Z.R. §255.2, Under the M. R, regulations, side
and rear yards must be at least 50 fi,, while the front yard setback is 75 fi. B.C.Z.R.
§243.1, 243.2 and 243.3,

The 100" buffer at issue in this case is found at B.C.Z.R. §253.4, which governs ‘uses’
in the M.L. zone within 100 feet of a residential zone boundary. If a property is
located within 100 ft. of a residential zone boundary (as this property is), the only
uses permitted are passenger vehicle parking and those uses permitted in the M.R,
zone, The uses allowed in the MLR. zone are listed at B.C.Z.R. §241. A *contractor’s
equipment storage yard’ or ‘construction equipment storage yard’ is not permitted.
In fact, all of the uses allowed in the zone must be conducted ‘entirely within an
enclosed building,” a point highlighted by the zoning review office.

As such [ do not believe the 100 ft. requirement is a ‘setback.” Instead, it is a buffer,

the reduction of which would in my opinion constitute a ‘use variance’ not permitted

under the B.C.Z.R. In other words, by reducing the buffer to 35 ft. the Petitioner

would be entitled to engage in a much greater number of uses (as specified in

B.C.ZR. §253.1) including a “construction equipment storage yard.” Under the

regulations only height, area, sign and parking variances may be granted, and thus I

believe the Petition must be denied.”

Id, at pps. 2-3,

For these same reasons the “variance” requested from the 100 ft. residential buffer must be
denied because I am without power to grant it under BCZR § 307.1 Further, even if it was an area

variance being requested I do not think it would be within the spirit and intent of the regulations

because of the adverse impact it would have on the residential property next door. The very





purpose of the 100 ft. buffer is so to mitigate the impacts that commercial uses have on adjoining
residential neighbo-rs. And, as explained above, “citizens [of a given county or municipality] are
entitled to strict enforcement of the existing zoning regulations.” Salisbury Bd. Of Zoning Appeals
v. Bounds, 240 Md. 547, 555-56 (1965).

I find that the remaining variances are within the spirit and intent of the regulations and
that they can be granted without harming the public health, safety or welfare. First, in a previous
case (Case No. 1988-0431-SPHA) the subject property was found to be unique in a zoning sense
and I concur with that finding, It is irregularly shaped and is bounded on one side by a residential
property, on two sides by commercial properties, and on the fourth side by railroad tracks, Further,
as explained above, the usable area of the site is constrained by the 100 ft. residential buffer on the
west side of the site.

Variance requests Nos. 3 and 4 seek modest relief from the front property line and street
center line setback requirements (7 ft. and 11 ft,, respectively). The relief is needed because
Petitioner has already begun construction on an addition to the existing principal vehicle storage
building at the far northeast corner of the site. This addition is a substantial distance and across
Sulphur Spring Road from any residences. The addition will allow Petitioner to store more of his
equipment inside, which will also benefit the residential neighbors.

These variances present a case of “begging for forgiveness after failing to ask for
permission,” which is never encouraged. And, variance relief is not normally granted to spare a
petitioner from self-inflicted hardships. Cromwell v. Ward, supra, 102 Md. App. at 722. Here,
Petitioner began construction of the vehicle storage addition without first obtaining the necessary
variances, However, in weighing the equities I find that a denial of the front setback variances

would cause substantial and undue harm and practical difficulty because Petitioner would have to





demolish that part of the addition within the setback area, and the requested variances are modest,
Further, as explained above, the additional indoor storage space will enable Petitioner to get more
of his equipment stored inside, which will lessen the visual impacts on the residential neighbors.
In sum, in my view it would serve no good purpose to deny these two variances.

Finally, Variance request No. 5 seeks relief from the side setback requirement — 13.3 ft. in
lieu of the required 30 ft. This setback pertains to the principal existing storage building on the
side of the site that adjoins the railroad tracks. Again, if this relief were denied the Petitioner would
have to demolish part of a building that was on the site when he acquired the property. And the
variance will have no impact on the residential property owners several hundred feet away. 1
therefore find that the relief is within the spirit and intent of the regulations and that it will not
harm the public health, safety, or welfare.

THEREFORE, IT IS ORDERED this 21% day of December 2022 by this Administrative
Law Judge that the Petition for Special Hearing from BCZR § 500.7 to permit a temporary trailer,
is hereby DENIED.

IT IS FURTHER ORDERED that the Variance from BCZR:

1) From the Baltimore County Zoning Regulations (“BCZR”) §§ 255.1 and 238.1: To
permif the storage of construction equipment within 30 ft. of a residential zone boundary in lieu of
the required 100 ft. minimum setback, is hereby DENIED;

2,) Fromthe BCZR §§ 255.1 and 238.1: To permit a front property setback of 16.3 ft. in
lieu of the required 25 ft., is hereby GRANTED.

3.) From the BCZR §§ 255.1 and 238.1: To permit a 39 fi. setback to the street centerline

in lieu of the required 50 {t., is hereby GRANTED.





4.) From the BCZR §§ 255.1 and 238.2: To permit an existing side yard setback of 13.3
fi. in lieu of the required 30 fi., is hereby GRANTED.
The relief granted herein shall be subject to the following:

» Petitioner may apply for necessary permits and/or licenses upon receipt of
this Order. However, Petitioner are hereby made aware that proceeding at
this time is at their own risk until 30 days from the date hereof, during which
time an appeal can be filed by any party. If for whatever reason this Order is
reversed, Petitioner would be required to return the subject property to its
original condition.

« DPetitioner shall plant and maintain a continuous unbroken vegetative buffer
of arborvitae or similar evergreen along the entire eastern property line in
order to provide a visual and sound barrier for the adjoining residential

property.

¢ Petitioner shall not park any vehicles or equipment on Sulphur Spring Road
or Willow Avenue.

s Petitioner shall maintain and use the site in strict conformance with the
Baltimore County Zoning Regulations.

o DPetitioner shall submit for approval by the Baltimore County Landscape
Architect a Landscape and Lighting Plan.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

S e

PAUL M. MAYHEW
Managing Administrative Law Judge
for Baltimore County

PMM/dim





Donna Mignon

From: Donna Mignon

Sent: ~ Monday, January 23, 2023 1:23 PM

To: Terri Mason '

Cc: ‘ Debra Wiley; Appeals Board

Subject: Case No: 2022-0197-SPHA 2301 Sulphur Spring Road

Good Afternoon Ms. Masan,

Per our telephone conversation, please be advised that our office received a copy of the Notice of Appeal that you filed
with the Office of Zoning on January 20, 2023. The Office of Zoning will be forwarding your Appeal and check for
$300.00 to our office. However, as | indicated to you we need an additional check in the amount of $300.00 made
payable to Baltimore County, Maryland. Our office is located at 105 West Chesapeake Avenue, Suite 103, Towson, MD.
My co-worker Deb Wiley will be here tomorrow when you drop off the check.

Once we receive the additional check, our office will then process the file for the Board of Appeals.

Thank you so much and have a great day.

Donna L. Mignon

- Legal Assistant

Baltimore County Oflice of Administrative Hearings
105 West Chesapeake Avenuce, Sute 103

Towson, Maryland 21204

410-887-3868
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§101.1 GENERAL PROVISIONS §101.1

gross combination weight means the weight recorded by the State Motor Vehicle Administra-
tion on the vehicle's registration certificate or recorded by the manufacturer on the certificate of
origin if no specific weight is recorded on the registration certificate. [Bill No. 70-1988]¢

COMMUNITY CARE CENTER — A small-scale facility, sponsored or operated by a private
charitable organization or by a public agency and licensed by the Maryland State Department
of Health and Mental Hygiene or by the Maryland State Department of Social Services, for the
housing, counseling, supervision or rehabilitation of alcoholics or drug abusers or of physically

or mentally (including emotionally) handicapped or abused individuals who are not subject to
incarceration or in need of hospitalization. [Bill No. 142-1979]

COMPARTMENTALIZED WAREHOUSE ESTABLISHMENT — A building consisting of
individual, small, self-contained units that are leased or owned for self-service storage of
business or household goods. [Bill No. 46-1992]

COMPRESSED NATURAL GAS FUELING FACILITY — A facility wherein natural gas,
provided by a standard domestic service gas utility pipeline, is metered to equipment that
processes the gas into a compressed form that is ready for distribution into vehicles that are
specially equipped to be fueled by the resulting compressed natural gas product. A compressed

natural gas fueling facility is not a fuel service station, a liquefied natural gas facility, a trucking
facility, or a truck stop. [Bill No. 71-2021]

CONSERVANCY AREA — The portion of a rural cluster development which contains
significant natural or historic features and which has been dedicated through deed restriction

and easements for continued farming, forestry or open space use in order to remain largely
undisturbed. [Bill No. 113-1992]

CONSERVATION BURIAL GROUND — A type of natural burial as that term is defined in
these regulations in which a property is permanently protected under a conservation easement

and operates in accordance with Sections 401.2 and 401.2.1 of these regulations. [Bill Nos.
6-2015; 76-2021]

CONSTRUCTION EQUIPMENT STORAGE YARD — The use of any space, whether

inside or outside a building, for the storage of construction equipment or machinery, including
landscaping equipment and associated materials. [Bill No. 149-1987]

CONTINUING CARE FACILITY — A building or group of buildings that contains dwelling
facilities for assisted living, and facilities for convalescent or nursing care on the same site,
where occupancy of the facility is restricted to persons 60 years of age or older or couples where
either the husband or wife is 60 years of age or older. [Bill No. 36-1988]

CONTRACTOR'S EQUIPMENT STORAGE YARD -— The use of any space, whether inside
or outside a building, for the storage or keeping of contractor's equipment or machinery,
including building materials storage, construction equipment storage or landscaping equip-
ment and associated materials. [Bill No. 149-1987]

CONTRACTOR'S OFFICE — A room or group of rooms for conducting the business affairs
of a building trade. [Bill No. 149-1987]

6. Editor's Note—The definition of "community..." which followed this definition was repealed by Bill ‘No_. 3-1992.

Supp. No. 5 1:15
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§259.2 ELEVATOR-APARTMENT RESIDENCE ZONES, ETC. §259.3

the land. [Bill Nos. 172-1993"; 2-2014]

C.C.C. (Commercial, Community Core) District. C.C.C. Districts may be applied only to
certain existing or proposed centers of shopping and auxiliary commercial activity which
are on land zoned B.L., B.M. and/or B.R., any one of which centers must be intended to
serve between 30,000 and 50,000 persons; provide shopping opportunities for convenience
goods, appliances and, optionally, furniture; and include one or more junior department
stores or variety stores. A planned shopping center having such characteristics may lie
wholly or partially within a C.C.C. District.

C.T. (Commercial, Town-Center Core) District. C.T. Districts may be applied only to
primary shopping areas within town centers on land zoned B.L., B.M., B.R. and/or M.L.,
the primary shopping area of any such center being that area which contains or is
intended to contain a high incidence of pedestrian-oriented retail uses of a type ordinarily
producing relatively high income and profit per square foot of sales area; includes or is
intended to include major business generators (such as department stores); and also
includes, or 1s intended to include, certain auxiliary services (such as offices) typically not
occupying ground-floor frontage. Certain planned shopping centers having such charac-
teristics may lie wholly or partially within C.T. Districts.

I.M. (Industrial, Major) District. I.M. Districts may be applied only to certain areas
individually containing 100 acres or more of land zoned for industrial or semi-industrial
use (M.H., M.L.,, M.L.R., M.R., B.R. and/or B.M.), undivided by expressways or
freeways. In I.M. Districts, greater industrial use of prime industrial land is promoted by
discouraging nonauxiliary commercial usage.

MD 43 (Maryland Route 43) Overlay District. The MD 43 Overlay District may be
applied only to parcels of land zoned M.L.., M.L.-1.M., M.H., O.R. M.H.-1.M., which are
within the Middle River Employment Center Area, as identified in the Baltimore County
Master Plan 2010. [Bill No. 78-2002]

§ 259.3. Special regulations for C.R. Districts. [Bill No. 103-1988]

A.

Uses permitted by right. Any use permitted by right in the underlying zone on which the

C.R. District is applied and which meets the bulk regulations of Section 259.3.C.1 is
permitted by right.

Uses permitted by special exception.

1. Any use permitted by special exception in the underlying zone on which the C.R.
District designation is applied and which meets the bulk regulations of Section
259.3.C.1 is permitted by special exception.

2. Any use permitted (by right or by special exception) within the C.R. District but
which is not permitted in the underlying zone and which meets the bulk regulations
of Section 259.3.C.1 is permitted by special exception, except that service stations
and car wash operations are only permitted in a C.R. District with B.L., B.M. or B.R.

I. Editor's Note—This bill repealed former Subsections E, F and G of this Section 259.2, which subsections

contained the legislative intent for the C.S.A. (Commercial, Supporting Area) District; C.S-1 (Commercial, Strip)
District; and the C.S-2 (Commercial, Strip) District.

2:137 PC Exh. 10






§243.1 BALTIMORE COUNTY ZONING REGULATIONS §243.6

SECTION 243
M.R. Zone Area Regulations
[BCZR 1955, Section 252; Bill No. 56-1961]

Minimum requirements, except as provided in Article 3, shall be as follows:

§ 243.1. Front yard.
The front building line shall be not less than 75 feet from the front property line.

§ 243.2. Side yards.

Fifty feet measured from the side property line.

§ 243.3. Rear yard.

Fifty feet measured from the rear property line.

§ 243.4. Proximity of structures to residential zones.

No building or other structure shall be closer than 125 feet at any point to the nearest boundary
line of a residential zone.

§ 243.5. Floor area ratio (see definition in Section 101). [Resolution, November 21, 1956]
Maximum permitted floor area ratio (FAR) 0.4, except in the case of a one-story building, not
more than 25 percent of the land area may be covered by any such building(s).

§ 243.6. Off-street parking and loading. [Resolution, November 21, 1956}

Off-street parking and loading areas shall be in accordance with the requirements of Section
409, but no parking is permitted within 25 feet of any residential zone boundary. Parking areas
shall be paved, and any lighting thereof shall be reflected away from residential zones, and, if on
standards, lights shall not exceed the height of the highest building.

PC Exh. 11
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§ 238.1 BALTIMORE COUNTY ZONING REGULATIONS §238.5

SECTION 238
B.R. Zone Area Regulations
[BCZR 1955]

Minimum requirements, except as provided in Article 3, shall be as follows:

§ 238.1. Front yard.

Front yard for residences, as in Sections 302 and 303.1; for commercial buildings the front
building line shall be not less than 50 feet from the front property line if on a dual highway; and
not less than 25 feet from the front property line and not less than 50 feet from the center line
of any other street, except as specified in Section 303.2.

§ 238.2. Side and rear yards.

Side and rear yards for residences, as in Section 302; for other buildings, 30 feet.

§ 238.3. Parking and loading areas.

Parking areas and loading space in accordance with the provisions of Section 409.

§ 238.4. Storage and display of materials and vehicles.

Storage and display of materials, vehicles and equipment are permitted in the front yard, but
not more than 15 feet in front of the required front building line.

§ 238.5. Floor area ratio. [Bill Nos. 7-1962; 111-1968; 100-1970]

The maximum permitted floor area ratio for any site in a B.R. Zone, except in C.C.C. and C.T.
Districts, shall be 2.0.

PC Exh. 12
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§ 600.1 INTERPRETATION AND ENFORCEMENT §600.1

SECTION 600
Interpretation
[BCZR 1955]

§ 600.1. Interpretation of provisions.

In their interpretation and application, these regulations shall be held to be the minimum
requirements for the promotion of the public health, safety, convenience and general welfare.
Where these regulations impose a greater restriction on the use of buildings or land or on the
height of buildings, or require larger yards, courts or other open spaces, or impose other higher
standards than are imposed by the provisions of any law, ordinance, regulation or private
agreement, these regulations shall control. When greater restrictions are imposed by any law,
ordinance, regulation or private agreement than are required by these regulations, such greater
restrictions shall not be affected by these regulations.

PC Exh. 13
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§101.1 BALTIMORE COUNTY ZONING REGULATIONS §101.1

E. The owner of a building shall have the burden of proving that an individual is related by
blood, marriage, or adoption either to the owner or to the other individuals in the domicile
as required under Paragraph A.1 or A.2 of this definition.

F.  Any unrelated individual occupying a building under Paragraph A.l1 or A.2 shall be
deemed to do so for compensation for the purposes of this definition. Any false statement
made to a Code Official with regard to an investigation under this paragraph shall be
punishable pursuant to § 1-2-217 of the County Code.

BOATYARD — A commercial or nonprofit boat basin with facilities for one or more of the
following: sale, construction, repair, storage, launching, berthing, securing, fueling and general
servicing of marine craft of all types. [Bill No. 64-1963]

BREWERY — An establishment with a valid alcoholic beverage manufacturer's license Class
5,6, 7 or 8, 1ssued in accordance with the Annotated Code of Maryland, Article 2B, Sections
2-206, 2-207, 2-208 or 2-209. [Bill Nos. 185-1995; 64-2015]

BREWERY, CLASS 5A — A brewery with a state Class 5 license which produces 100,000 or
more barrels of malt beverage per year. [Bill No. 185-1995]

BREWERY, CLASS 5B — A brewery with a state Class 5 license which produces less than
100,000 barrels of malt beverage per year. [Bill No. 185-1995]

BREWERY, CLASS 6 — A brewery with a state Class 6 (pub-brewery) license. A Class 6
brewery is accessory to a standard restaurant and produces no more than 2,000 barrels of malt
beverage per year. [Bill No. 185-1995]

BREWERY, CLLASS 7 — A brewery with a state Class 7 (micro-brewery) license. A Class 7
brewery is established in conjunction with a standard restaurant and produces no more than
10,000 barrels of malt beverage per year. For the purposes of these regulations, a standard
restaurant with a state Class 7 license shall be defined as a Class 7 brewery. [Bill No. 185-1995]

BREWERY, CLASS 8 — A brewery located on a minimum of ten acres with a Class 8 (farm
brewery) license, which sells and delivers malt beverage manufactured in a facility on the
licensed farm with an ingredient from a Maryland agricultural product grown thereon, and
produces no more than 15,000 barrels of malt beverage per year. [Bill No. 64-2015]

BUILDING — A structure enclosed within exterior walls or fire walls for the shelter, support
or enclosure of persons, animals or property of any kind.

BUILDING HEIGHT — The height of the highest point on a building or other structure as
measured by the vertical distance from the highest point on the structure to the horizontal
projection of the closest point at exterior grade. In instances where it is obvious that the exterior
grade has been artificially built up above natural or surrounding finished grade, the vertical
distance will be measured by projecting the natural or surrounding finished exterior grade to
the closest point (foundation wall). [Bill No. 151-1988]

BUILDING LINE — The line established by law beyond which a building shall not extend.

BUILDING MATERIALS STORAGE AND SALES YARD — The use of any space,
whether inside or outside a building used principally for the storage or sale of building
materials or supplies. [Bill No. 149-1987]

Supp. No. 4 1:12 PC Exh. 14
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PETITION FOR ZONING HEARING(S)

To ba fliad with the Dapariment of Permits, Approvals and Inspections
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" | et
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N B ‘%T g 1151@{,%
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2022-0197-SPHA

1. Special Hearing to permit a Temporary Trailer

2.Variances From sections, 255.1 & 238.1 of the Baltimore County Zoning
Regulations (BCZR). To permit the storage of construction equipment within 30
feet of a residential zone boundary in lieu of the required 100 feet minimum
setback.

3.Variance from sections, 255.1 & 238.1 of the BCZR. To permit a front property
setback of 16.3 feet in lieu of the required 25 feet.

4 Variance from sections, 255.1 & 238.1 of the BCZR. To permit a 39 feet setback
to the street center line in lieu of the required 50 feet.

5 Variance from sections, 255.1 & 238.2 of the BCZR.To permit an existing side
yard setback of 13.3 feet in lieu of the required 30 feet.






Law Offices of

Zerri 1D Mason, P C.

TO: Zoning Review Office of Baltimore County

FRCM:

RE: Attachment to Petition for Zoning Hearing

Terri D, Mason, Attorney for Jose Blandon, reserves the right to present additional evidence at
the hearlng. Set forth below Is a brief statement concerning the hardshlp and/or practical
difficuity with compliance:

1. Jose M. Blandon, hereinafter Petitioner, is the owner of the sited property, 2301
Sulphur Spring Road, Halethorpe, Md, 21227.

2. The Petitioner operates his business, Silver Spring Contractor, Inc., also d/b/a
Manuel Landscaping, Inc., from the address referenced above and sited in the
attached “Violation Notice”, (See Violation Notice attached),

3. Among other things, the Petitioner provides essential landscaping services to the
State of Maryland; Baltimore County and Baltimore City including Baltimore County
Code Enforcement per cantracts.

4. Any disruption to the Petitioner's husiness could potentlally cause a disruption to
the essential services that he provides for the entities listed In paragraph number
three (3) including Baltimere County,

5. To provide the services indicated at paragraph numbers three (3) and four (4) as well
as other services, it is necessary for the Petitioner to operate and park commercial
vehicles when not in use.

2833 Smith Avenue, Suite 307 / Baltimore, Marytand 21209
443.948.7772 (voice) / 443.948.7775 {fax)
terridmason.com
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Compliance with §253.4 would cause the Petitioner an extreme hardship because he
would not have a sufficient space to park his vehicles.

. The Petitioner cannot operate his business without the vehicles.

Due the extreme financial strain and disruption to his business caused by COVID-19,
the Petitioner does not have the resources to relocate the vehicles to an aiternate
site.

Compliance with §253.4 would essentially put the Petitioner out of business thereby

causing a disruption of essential services to the State of Maryland, Baltimore County
and Baltimore City. '
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PRECISION

SBURVEY AND MAPRPING LLG

Using Modern Technology to Map America

ZONING PROPERTY DESCRIPTION
2301 SULPHUR SPRING RCAD
Halethorpe, Maryland 21227

Beginning for south side of Sulphur Spring Road, 50 feet wide, at a distance of 106.5 feet from the
centerline of Willow Avenue, thence running along Sulphur Spring Road
1. South 89 degrees 57 minutes 28 seconds East for a distance of 194.13 feet, thence
2. With a tangent with a curve to the right with an arc length of 55.61 feet, having a radius of 313.27
feet and a chord bearing of South 84 degrees 52 minutes 21 seconds East and a chord length of
55.54 feet, thence
3. With a non-tangent curve to the right with an arc length of 65.92 feet, having a radius of 5012.03
feet and a chord bearing of South 12 degrees 39 minutes 30 seconds West and a chord |length of

65.92 feet, thence,
4. South 18 degrees 28 minutes 38 seconds West for a distance of 135.01 feet, thence

o

North 88 degrees 19 minutes 24 seconds West for a distance of 192.26 feet, thence

6. North 00 degrees 00 minutes 30 seconds West for a distance of 191.85 feet to the point of

beginning.

Containing 43,553 square feet or 0.9998 acres of land, more or less.

focated iﬁ Council District No. 1 an Election District 13

DESCRIPTION FOR ZONING PURPOSES ONLY

T LALL LT
»

bﬂ@

P g
/’ﬂ ' :
Charles 5. Ruzleka, LS 8/01/2023 %,

Registered Maryland Professional Land Surveyor, No. 21169,
Expiration Date; 6/26/2023

2eupppgpatt

Precision Survey and Mapping, LLC | 6809 South River Drive, Middle River, Maryland 21220
Phone {Direct}: 410-459-2124 | email: chuck@ precisionsurveys.us
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§253.1

BALTIMORE COUNTY ZONING REGULATIONS §253.1

SECTION 253
Manufacturing, Light (M.L.) Zone Use Regulations
[Bill No. 100-1970']

§ 253.1. Uses permitted as of right.

The uses listed in this section, only, shall be permitted as of right in M.L. Zones, subject to any
conditions hereinafter prescribed.

A. The following industrial uses:*

© =N N L kWD

10.

11.
12.
13.
14.
15.
16.
17.

18.

19.

Airplane assembly.

Automobile assembly.

Boatyards (including marinas or marine railways).

Bottling establishments, soft-drink.

Brewery, Class 5B, if within the urban rural demarcation line [Bill No. 185-1995]
Candy manufacture, packaging or treatment.

Carpet or rug cleaning.

Cellophane-products manufacture or processing-restricted production (See Section
253.3)).

Cleaning or dyeing.

Concrete products manufacture, including manufacture of concrete blocks or cinder
blocks.

Cork products manufacture or processing-restricted production (See Section 253.3.).
Cosmetics manufacture, compounding, packaging or treatment.

Drug manufacture, compounding, packaging or treatment.

Electrical appliance assembly.

Enameling, japanning or lacquering.

Excavations, controlled, except those involving the use of explosives.

Fiber products manufacture or processing, including the manufacture or processing
of articles made of felt or yarn, or of textiles, canvas or other cloth-restricted
production (See Section 253.3.).

Food products manufacture, compounding, packaging or treatment, including but
not limited to wholesale bakeries; canning plants or packing houses for canning,
packing or processing of vegetables; creameries or milk-pasteurization or distribut-
ing stations; or cold-storage plants.

Fur products manufacture or processing-restricted production (See Section 253.3.).

1. Editor's Note—This bill also repealed former Subsections 253.1 through 253.5, derived from part of BCZR 1955,
as amended by County Commissioners' Resolution of November 21, 1956, and County Council Bill Nos.
64-1960; 56-1061; 64-1963; 40-1967; 61-1967; and 85-1967.

2. Editor's Note—All provisions of this subsection are originally from Bill No. 100-1970, except as otherwise noted.

2:116
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§253.1

20.
21.

22.
23.
24.
25.
26.

27.

28.
29.

30.
31.

32
33.
34.
35.
36.

37.
38.
39.
40.
41.
42.

Supp. No. 3

ELEVATOR-APARTMENT RESIDENCE ZONES, ETC. §253.1

Glass products manufacture or processing-restricted production (See Section 253.3.).

Grain processing, provided equipment is installed for effective precipitation and
recovery of dust.

Greenhousing, wholesale.

Horn products manufacture or processing-restricted production (See Section 253.3.).
Ice manufacture.

Ink blending, etc., restricted production (See Section 253.3.).

Instrument manufacture, of precision instruments, including manufacture of watches
or clocks.

Jewelry manufacture or processing or manufacture or processing of other articles

made of precious or semiprecious metals or stones-restricted production (See Sec-
tion 253.3.).

Laboratories.

Leather products manufacture or processing-restricted production (See Section
253.3.).

Lumberyards.

Metal products manufacture or processing, limited to the restricted production (See
Section 253.3) of articles made of sheet metal, light metal mesh, pipe, wire, rods,
strips or other shapes or similar component parts, and including metal container
assembly, finishing, and painting. [Bill No. 7-2020]

Metal-stamp manufacturing.

Musical instruments manufacture.

Offices or office buildings or medical clinics. [Bill No. 37-1988]
Paint blending, etc., restricted production (See Section 253.3.).

Paper and paperboard products manufacture or processing-restricted production
(See Section 253.3.).

Perfume manufacture, compounding, packaging or treatment.

Phonograph assembly.

Plastic products manufacture or processing-restricted production (See Section 253.3.).
Plating, including galvanizing.

Poultry killing.

Practice or training physical conditioning facilities and fields for amateur or profes-
sional sports organizations, provided that there shall not be any accommodations for
public spectators, no more than one sports organization uses such a facility at one
time, and no such facility includes any lighting that would produce substantial
off-site illumination, nor any provisions for selling public admissions to sports events
to be conducted thereon. For the purposes of these regulations, "practice or training
physical conditioning facilities and fields for amateur or professional sports organi-
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43.
44,
45.
46.

47.
48.
49.
50.

51.
52.
53.
54.
55.
56.

57.
58.
59.

60.

BALTIMORE COUNTY ZONING REGULATIONS §253.1

zations" may include such offices as are necessary for the administration of the
organization. [Bill No. 125-1978]

Printing, lithographing or publishing plants.
Radio assembly or assembly of other electronic instruments or devices.
Research institutes.

Rubber-stamp manufacture and manufacture of other small molded rubber prod-
ucts.

Shell products manufacture or processing-restricted production (See Section 253.3.).
Stone or monument works.
Tire retreading or recapping.

Tobacco products manufacture or processing-restricted production (See Section
253.3.).

Toy manufacture or manufacture of novelties.

Trailer assembly, including the assembly of truck trailers or mobile homes.

Wax products manufacture or processing-restricted production (See Section 253.3.).
Wood products manufacture or processing-restricted production (See Section 253.3.).

Wrought iron products manufacture.

Other manufacture of articles of merchandise made from materials permitted to be
used and made by processes permitted to be employed in the production activities
more specifically listed above.

Neighborhood car rental agency, subject to Section 408A. [Bill No. 122-2005]
Amateur athletic association. [Bill No. 61-2012]

The manufacture, modification, sale or service of vehicles for people with disabili-
ties. [Bill No. 97-2016}

Theater, auditorium, or concert hall that includes indoor or outdoor stage(s),
capacity not to exceed 500 persons, and accessory spaces, where live music is
performed, provided that the use must be located within the boundaries of the Hunt
Valley/Timonium Master Plan Area and be at least 1,500 feet from a residential zone
as of the time the use and occupancy permit is issued. Outdoor live music perfor-
mances may not conclude after 11:00 p.m., and on weekdays if there are more than
200 persons in attendance may not begin before 6:30 p.m. Sound levels for such
performances may not exceed the levels for acceptable noise set forth in COMAR.
[Bill No. 47-2018]

B. The following transportation, storage or quasi-public uses or utilities:’

1.

Bus terminals.

3. Editor's Note—All provisions of this subsection are originally from Bill No. 100-1970, except as otherwise noted.

Supp. No. 3
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11.
12.
13.
14.
15.
16.

17.
18.
19.
20.
21.
22.
23.

24.
25.

26.
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Building materials storage or sales yard, general.
Construction equipment storage yards.

Aboveground electrical power, telephone or telegraph lines, except aboveground

electrical power lines having a capacity of 35 kilovolts or more; pole-mounted
transformers or transformer banks.

Cables and conduits not described under Item 4 above; gas, water or sewer mains; or
storm drain system, all underground.

Feed or grain sales or storage.

Fluid storage and sale, aboveground, of flammable liquids or gases.
Freight storage.

Fuel storage and sale of solid or gaseous fuels.

Heliports, Type 1.

Heliports, Type I1.

Helistops.

Railroads.

Rail passenger stations, subject to Section 434. [Bill No. 91-1990]
Steam power plants.

Storage, warehousing or wholesale distribution of any product whose sale (retail or

wholesale) or final processing or production is permitted as of right as a principal
use in M.L. Zones; public warehousing.

Transit centers, subject to Section 434. [Bill No. 91-1990]

Transit facilities. [Bill No. 91-1990]

Transit storage and repair yards, subject to Section 434. [Bill No. 91-1990]
Utility service center.

Utility storage yards.

Volunteer fire company facilities.

Wireless telecommunications antennas or wireless telecommunications towers, sub-
ject to Section 426. [Bill Nos. 64-1986; 30-1998]

Commercial film production, subject to Section 435. [Bill No. 57-1990]

Establishments for the service or repair of trucks, including truck cabs, trailers, or

any parts or assemblage of parts for trucks, with the exception of freight-shipping
containers. [Bill No. 18-2012]

Hospital, provided such use shall not exceed 20 beds. [Bill No. 85-2021]

C. The following auxiliary retail or service uses or semi-industrial uses, provided that any
such use 1s located in a planned industrial park at least 25 acres in net area, in an [.M.

Supp. No. 5
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District, or in combination of an A.S. and .M. District: [Bill Nos. 172-1993; 22-2014]*

1.

2
2
4

=

10.
11.
12.

13.

14.
15.

16.
17.
18.
19.
20.
21.

22.
23.
24.

Automobile rental agencies.
Bakeries, retail.
Barbershops.

Banks, savings and loan associations or other similar chartered financial institutions
accepting deposits.

Beauty shops.
Carpentry or cabinetmaking shops.

Car wash in a planned industrial park only, subject to Section 419. [Bill No.
172-1993]

Dormitories for the housing of students attending an accredited higher education
institution are permitted in an I.M. District only, subject to Section 441. [Bill No.
79-20023)

Drugstores, but the gross floor area devoted to any such store shall not exceed 1,500
square feet.

Electrical contractors' shops.
Electroplating shops.

Food stores, but the gross floor area of any such store shall not exceed 2,500 square
feet.

Fuel service station in a planned industrial park only, subject to Section 405. [Bill
No. 172-1993]

Heating or air-conditioning contractors' shops.

Laundry, dry-cleaning or clothing repair or alteration establishments or stations,
including self-service laundry or dry-cleaning facilities.

Liquor or package stores.

Machinery sales or repair establishments.
Parking lots or garages.

Painting shops.

Plumbing contractors' shops.

Carry-out, fast food and standard restaurants, except drive-in restaurants. [Bill No.
110-1993]

Schools, including business or trade schools. [Bill No. 79-2002]
Sheet metal shops.

Shoe repair shops.

4. Editor's Note—All provisions of this subsection are originally from Bill No. 100-1970, except as otherwise noted.
5. Editor's Note—This bill also provided for the renumbering of former Subsection 6, Business or trade schools, as
Subsection 22 and former Subsections 7, 8, and 22 through 27 accordingly.

Supp. No. 5
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25. Stationery or office supply stores.
26. Taverns.

27. Truck rental and truck trailer rental agencies.

Supp. No. 5 2:120.1
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28. Animal grooming facility. [Bill Nos. 72-2002; 93-2006]

29. Garage, service, provided the land is assigned with a combination of an A.S. and
M. District. [Bill No. 22-2014]

30. Florist shop, including accessory retail sales of flower- and garden-related items and
other general gifts and accessories. [Bill No. 38-20149]

31. Retail sale of firearms, if located in an I.M. District. [Bill No. 48-2015]

32. Businesses devoted to the sale or service of computers, tablets, wireless telecommu-
nications devices and products, copiers, and other similar electronic equipment.

However, the gross floor area devoted to the business may not exceed 2,500 square
feet. [Bill No. 69-20157]

33. Indoor shooting range, if located within the Red Run Employment Corridor of the
Owings Mills Growth Area, as designated by the Master Plan 2020, and if located

more than 500 feet from any principal residential structure other than a multifamily
building. [Bill No. 71-2017]

34. Cold rolling mill, if located in an I.M. District. [Bill No. 21-2018%]
35. Commercial recreational facilities. [Bill No. 29-2018°)

36. Veterinarians' offices and veterinariums provided such uses are located within two
aerial miles of any boundary of the Commercial Mixed Use Focal Point Area in the
Hunt Valley/Timonium Master Plan as of July 1, 2019. [Bill No. 39-2019]

37. Minor automotive service, provided such use is located in the Red Run Employment

Corridor of the Owings Mills Growth Area as designated by the Master Plan 2020.
[Bill No. 69-2020]

38. A medical facility licensed by the State of Maryland for the outpatient and/or
overnight residential treatment of eating disorders and/or mood and anxiety disor-
ders, including related mental health evaluation. [Bill No. 76-2020']

D. The following temporary use: carnivals, temporary, provided that no such use shall be
established for more than 90 days in any one-year period.

E. Combinations of the uses listed above.

F.  Accessory uses or structures, including but not limited to:'’

1. Incidental sales (wholesale or retail).

6. Editor's Note—The provisions adopted by this bill were originally designated as § 253.1.C.29 but were renum-
bered as § 253.1.C.30 at the direction of the County Attorney to avoid duplicate subsection numbers.

7. Editor's Note—The provisions adopted by this bill were originally designated as § 253.1.C.31 but were renum-
bered as § 253.1.C.32 at the direction of the County Attorney to avoid duplicate subsection numbers.

8. Editor's Note—The provisions adopted by this bill were originally designated as § 253.1.C.33 but were renum-
bered as § 253.1.C.34 at the discretion of the editor to avoid duplicate subsection numbers.

9. Editor's Note—The provisions adopted by this bill were originally designated as § 253.1.C.33 but were renum-
bered as § 253.1.C.35 at the discretion of the editor to avoid duplicate subsection numbers.

10. Editor's Note—The provisions adopted by this bill were originally designated as § 253.1.C.37 but were

renumbered as § 253.1.C.38 at the discretion of the editor to avoid duplicate subsection numbers.

11. Editor's Note—All provisions of this subsection are originally from Bill No. 100-1970, except as otherwise
noted.
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2. Living quarters for watchmen or caretakers and their families, and accessory uses or
buildings subsidiary thereto.

3.  Trailers or mobile homes for temporary use, as permitted under Section 415. [Bill
No. 27-2015]

Industrial medical clinics.

Employees' recreation facilities.

4

5

6. Excavations, uncontrolled.

7.  Parking spaces (See Section 409.).
8

Signs (See Section 450.). [Bill No. 89-1997]

G. Hotels and motels when within an M.L. Zone which is part of a contiguous area of 25
acres or more of industrial zoning, and provided that the combined tract areas developed
for such uses do not occupy more than 25 percent of the particular contiguous area of
industrial zoning in which they are located. [Bill No. 82-1984]

H. Regional outlet shopping center, provided that any such use shall be located in an I.M.
District.

I.  Residential uses. [Bill No. 66-2017]

1. Locational requirement. Notwithstanding any provision of these regulations to the
contrary, residential uses are allowed in the M.L. Zone on a development tract,
which may include one or more lots under common ownership or control, if the
development tract:

(a) Is at least ten acres in size;

(b) Islocated, atits closest point, within 525 feet of the B.M.-C.T. District of White
Marsh; and

(c) Ispart of a contiguous area of 200 acres or more of M.L. zoning west of 1-95.

2. Restriction. The combined tracts areas developed for such uses may not occupy

more than six percent of the particular contiguous area of M.L. zoning in which they
are located.

3.  Bulk and area requirements. Residential uses developed in accordance with this
section are allowed on any story of a building. Such uses shall be governed by the
floor area ratio, density, open space ratio, building height, and parking requirements
contained in Section 235B. The only applicable building setbacks shall be front, side,

. and rear building line to external property line setbacks of 15 feet each. No
regulation or requirement relating to bulk or area standards, other than those
specified in this section, shall be applicable. [Bill No. 53-2015]

J.  Multi-family residential uses are permitted on a property which was previously used as an
extended stay hotel, provided that the property upon which the multi-family residential
use is situated is within the Hunt Valley/Timonium Master Plan Focus Area, is within
1,000 feet of a commuter light-rail station, and is at least 1,000 feet from the nearest
residential zone. The number of converted multi-family residential units from existing
extended stay hotel suites shall in no event exceed a total of 96 units, regardless of the
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underlying zone. [Bill No. 44-2021]

§ 253.2. Uses permitted by special exception.

The uses listed in this subsection are permitted by special exception only (See Section 502.).

A. The following industrial, quasi-industrial, transportation, storage or quasi-public uses or
utilities:'?

1.

>

© o = o W

11.
12.

13.
14.
15.

Airstrips or airports, where it is shown that such use will serve primarily the
industrial uses in the same area.

Airports, general aviation, if located in accordance with the Master Plan.
Excavations, controlled, involving the use of explosives (See Section 403.).

Mobile home park addition, only in an I.M. District and contiguous to a lawfully
existing mobile home park (See Sections 414.2 through 414.7.). [Bill No. 27-2015"3]

Moving and storage establishments. [Bill No. 18-1976]

Sanitary or rubble landfills (See Section 412.). [Bill No. 97-1987]

Storage, warehousing or distribution not permitted as of right.

Sludge disposal facility — co-landfilling (See Section 412A.2.A.). [Bill No. 46-1982]
Sludge disposal facility — composting (See Section 412A.2.B.). [Bill No. 46-1982]

Sludge disposal facility — handling in general (See Section 412A.2.C.). [Bill No.
46-1982]

Sludge disposal facility — incineration (See Section 412A.2.D.). [Bill No. 46-1982}

Sludge disposal facility — landspreading (See Section 412A.2.E.). [Bill No. 46-
1982]

Trucking facilities (See Sections 410 and 410A.). [Bill No. 18-1976]
Truck stops. [Bill No. 18-1976

Utilities not permitted under the provisions of Section 253.1.

B. The following auxiliary service uses, provided that any such use shall be located in a
planned industrial park at least 25 acres in net area or in an .M. District; provided,
further, that it is shown that any such use will serve primarily the industrial uses and
related activities in the surrounding industrial area: [Bill No. 172-1993]'

1.
2.

Automotive-service stations, subject, further, to the provisions of Section 405.

Garages, service not otherwise permitted under Section 253.1.B.25, including estab-
lishments for the service or repair of trucks, of truck trailers or of freight-shipping

12. Editor's Note—All provisions of this subsection are originally from Bill No. 100-1970, except as otherwise

noted.

13. Editor's Note—This bill also provided for the renumbering of former Subsections 4 through 14 as Subsections
5 through 15, respectively.

14. Editor's Note—This bill also repealed the former entry for truck terminals.
15. Editor's Note—All provisions of this subsection are originally from Bill No. 100-1970, except as otherwise

noted.

Supp. No. 5
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containers designed to be mounted on chassis for part or all of their transport. [Bill
Nos. 218-1980; 18-2012; 31-2019"9]

3. Union halls or other places of assembly for employment-related activities.

C. The following interim uses, provided that it is shown by the petitioner and verified by the
Director of Public Works and Transportation that public sewerage and water supply
facilities will not be available to the site of any such use for a period of at least two years
after the time the petition is heard, and provided, further, that any such use shall be
discontinued and the grant of the special exception shall expire on a date within a year
after such time as public sewerage and water supply facilities do become available to the

site, as shall be more particularly stipulated in the order granting the special exception.
[Bill Nos. 21-1996'7; 33-2021]

Amusement parks.

Farms or limited-acreage wholesale flower farms.

Commercial kennels and private kennels, subject to Section 421. [Bill No. 87-2001]
Radio or television broadcasting studios.

Racetracks.

Riding stables, commercial.

Shooting ranges.

o N o Lk D=

Trailers and mobile homes, nonaccessory, subject to the provisions of Section 415.
[Bill No. 27-2015]

9.  Used motor vehicle outdoor sales areas.'®
D. The following miscellaneous uses:'®
1.  Signs, outdoor advertising (See Section 450.). [Bill No. 89-1997]

2.  Wireless telecommunications towers, subject to Section 426. [Bill Nos. 64-1986;
30-1998]

3. 2Winery, as defined and licensed by the Comptroller, including accessory retail and
wholesale distribution of wine produced on premises. Temporary promotional
events, such as wine tasting or public gatherings associated with the winery, are
permitted subject to approval by the Administrative Law Judge, or Board of Appeals
on appeal. [Bill No. 68-2015]

16. Editor's Note—This bill repealed the former entry for car washes and renumbered the remaining subsections.

17. Editor's Note—This bill reenacted this Subsection C, deleting the following entries and renumbering the rest:
"baseball-batting ranges," "golf-driving ranges" and "miniature-golf courses.” Original provisions of this
subsection were derived from Bill No. 100-1970.

18. Editor's Note—Former Subsection E.10, regarding veterinarians' offices, was repealed by Bill No. 39-2019.

19. Editor's Note—All provisions of this subsection are originally from Bill No. 100-1970, except as otherwise
noted.

20. Editor's Note—Former Subsection D.3, regarding after-hours clubs, was repealed by Bill No. 36-2000. Said bill
also provided for the renumbering of former Subsection D.4 as Subsection D.3.

Subsequently, former Subsection D.3, regarding commercial recreational facilities, was repealed by Bill No.

29-2018. Said bill also provided for the renumbering of former Subsection D.4 as Subsection D.3.
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4.  Car washes, provided that any such uses shall be located in either a Planned
Industrial Park at least 25 acres in net area, in an I.M. or A.S. District, or a
combination of an I.M. and A.S. District; and subject, further, to Section 419, except
that such usesin an A.S. District or a combination of an I. M. or A.S. District are not

permitted in the Hunt Valley/Timonium Master Plan Focus Area or outside the
URDL. [Bill No. 31-2019]

E. Combinations of the uses listed in this subsection or combinations of such uses with uses
which are permitted as of right.

§ 253.3. Scope of restricted production.

For the purposes of this section, "restricted production" shall include only the assembly,
manufacture or compounding of articles of merchandise from previously prepared materials,
or the machining, electroplating or other comparable light processing or treatment of such
articles; but it shall not include the manufacture of large stampings (such as motor vehicle
fenders or bodies). (However, the exclusion of a use under a particular entry, whether by virtue
of a limitation to restricted production or otherwise, does not affect the applicability of any
other entry under which the use may be described.)

§ 253.4. Uses within 100 feet of residential boundaries and motorways; screening. [Bill Nos.
176-1981; 31-1984; 137-2004]

Within 100 feet of any residential zone boundary or the right-of-way of any street abutting such
a boundary, only passenger automobile accessory parking and those uses permitted in M.R.
Zones, as limited by the use regulations in Section 241, are permitted. Any use other than
passenger automobile accessory parking and those uses permitted in M.R. Zones as limited by
the use regulations in Section 241 established within 100 feet of the right-of-way of an existing
or proposed freeway or expressway so designated by the Planning Board shall be screened from
the motorway in accordance with the standards and criteria contained in the Baltimore County
Landscape Manual adopted pursuant to § 32-4-404 of the Baltimore County Code. Notwith-

standing the foregoing, no trucking facility or part of a trucking facility may be established
within 100 feet of such a right-of-way.

§ 253.5. Conflicts with Section 270.

Wherever any provision of this section may conflict with a provision of Section 270, the
provision in this section shall control.
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SECTION 254
M.L. Zone Height Regulations
[BCZR 1955; Bill No. 56-1961"]

§ 254.1. Height regulations.

Height unlimited, except that no building hereafter erected on a lot which abuts a residence or
business zone shall exceed a height of 40 feet or three stories if any part of said building is
within 100 feet of the boundary line of said residence or business zone (See Section 300.).

I. Editor's Note—A literal reading of Section 3 of Bill No. 56-1961 would indicate that Section 254 of the Zoning
Regulations was changed to read, in its entirety, as follows: "(See Section 255.1 and 300)." It has been assumed,
however, that it was not the intent of the bill to repeal the language set out here as preceding that parenthetical
reference.
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SECTION 255
M.L. Zone Area Regulations
[BCZR 1955; Bill Nos. 56-1961; 85-1967]

§ 255.1. Area regulations.

The area regulations in the M.L. Zone shall be the same as those in B.R. Zone unless such B.R.
Zone regulations conflict with the provisions of Section 255.2."

§ 255.2. Yards within 100 feet of residential boundaries and motorways.

Within 100 feet of any residential zone boundary or the right-of-way of any street abutting such
a boundary, or within 100 feet of the right-of-way of an existing or proposed interstate
highway, other freeway or expressway, which motorway is officially so designated by the State
Highway Administration, Maryland Department of Transportation, and/or the county, the

front, side and rear yards shall be as required in M.R. Zone (See Sections 243.1, 243.2 and
243.3.).

1. Editor's Note—Part of former Subsection 255.1, added by Bill No. 56-1961 was revised by Bill No. 85-1967 and
redesignated as Subsection 255.2.
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SECTION 241
M.R. Zone Use Regulations
[BCZR 1955, Section 250; Bill No. 56-1961]

§ 241.1. Permitted uses.

The following uses are permitted, provided that their operations are entirely within enclosed
buildings except where approval of the development plan indicates otherwise:’

Any use permitted in a Commercial Zone or M.E. Overlay District that adjoins the M.R.
Zone, except residential uses. The use shall be reviewed and approved in accordance with
Section 240.3. [Bill Nos. 81-2010; 17-2016]

Assembly of electrical appliances, electronic instruments and devices, radios and phono-
graphs

Bakery

Bank [Bill Nos. 139-1962; 85-1967]

Bottling establishment, soft drink

Cold storage plant

Commercial film production [Bill No. 57-1990]

Commercial recreational facilities [Bill No. 21-1996]

Heliport, Type 11, if located at least 200 feet from a residential zone [Bill No. 85-1967]
Helistop [Bill No. 85-1967]

Laboratory?

Manufacture, compounding, packaging or treatment of candy, cosmetics, drugs, per-
fumes and food products

Manufacturing, compounding, electroplating, assembling, machining or other compara-
ble light processing or treatment of articles of merchandise from the following previously
prepared materials: canvas, cellophane, cloth, cork, feathers, felt, fiber, fur, glass, horn,
leather, paper, plastics, precious or semiprecious metals or stones, sheet metal (excluding
large stampings such as motor vehicle fenders and bodies), light steel or other light metal
mesh, pipe, rods, shapes, strips, wire or similar component parts, shells, textiles, tobacco,
wax, wood and yarns [Resolution, November 21, 1956]

Manufacture of musical instruments, precision instruments, clocks, watches, toys, novel-

ties, wrought iron products, rubber or metal stamps and other small molded rubber
products

Neighborhood car rental agency, subject to Section 408A  [Bill No. 122-2005}
Office and office buildings and medical clinic [Bill No. 37-1988]

1. Editor's Note—All of the provisions of this subsection that are not followed by bracketed references are from
Subsection 250.6 of BCZR 1955 as reenacted without substantive amendment by Bill No. 56-1961 (which
redesignated the subsection) and Bill No. 85-1967.

2. Editor's Note—"Laundry, cleaning, and dyeing establishments,” which originally followed, was repealed by Bill
No. 56-1961.
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Printing, lithographing or publishing plant
Public utility uses
Research institute [Bill Nos. 76-1964; 85-1967]

Transit facilities, rail passenger stations subject to Section 434, transit centers and transit
storage repair yards [Bill No. 91-1990]

Warehouses (inclusion of wholesale sales area permitted, provided it is clearly incidental
to the warehouse function) [Bill No. 18-1976°]

Accessory uses [Bill No. 18-1976]

§ 241.2. Prohibited uses.

The following uses are prohibited:

Dwellings

§ 241.3. Display and storage of products.

No outside display or storage of products or materials of any kind is permitted in the front, side
or rear yards.

§ 241.4. Screening.

If required, screening shall be provided by structure and/or planting, of such nature and in such
locations as may be specified by the Director of Planning.

3. Editor's Note—This bill also repealed "Warehouse, storage."
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
(4217 Fitch Avenue) * OFFICE OF
14" Election District
5% Council District * ADMINISTRATIVE HEARINGS
Community Enterprise, Inc.
Owner b FOR BALTIMORE COUNTY
Petitioner
B Case No. 2016-0328-SPHA
* * * * * % * *
AMENDED
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (OAH) for consideration
of Petitions for Special Hearing and Variance filed on behalf of Community Enterprise, Inc.,
legal owner (“Petitioner”). The Special Hearing was filed pursuant to § 500.7 of the Baltimore
County Zoning Regulations (“B.C.Z.R) to determine if the sorting of material from a construction
site by a tenant, a general contractor, can be done on-site, outside of the building, prior to hauling
the material to a recycling center. In addition, a Petition for Variance seeks to reduce the setback
from a residential zone boundary‘ to 35 ft. in lieu of the required 100 ft., for construction
equipment storage as shown on the “Plan to Accompany Petition,” which was marked and
accepted into evidence as Petitioner’s Ex. 1.

Appearing at the public hearing in support of the requests were Paul Redding and
landscape architect Thomas Hoff. James S. Pezzulla, Esq. represented the Petitioner. Several
members of the community attended and opposed the requests. The Petition was advertised and
posted as required by the Baltimore County Zoning Regulations. Substantive Zoning Advisory
Committee (ZAC) comments were received from the Bureau of Develolpment Plans Review
(DPR) and the Department of Planning (DOP). In addition, the zoning review office indicated it

~ “does not permit someone to sort materials outside of a structure.”
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The subject property is 3.52 actes in size and is zoned ML-IM. The site is bound on two
sides by D.R. zoned parcels. For many years an 84 Lumber store operated at the site, and
Petitioner acquired the property in 2010. The site is leased to a company known as A-L
Abatement, Inc. (A-L), which is a general contractor. Mr. Redding explained A-L brings to the
site by truck construction waste materials (from its own projects) such as concrete, metal and
wood. These materials are then sorted and placed into separate dumpsters, which are later taken
from the site to be sold or disposed of. In addition, asbestos containing products removed from
construction projects are brought to the site by A-L and are stored in an enclosed truck trailer at
the site, and the witness stated such materials are handled safely in compliance with federal and
state regulations.

In addition to a special hearing request, Petitioner requests a variance to reduce the
“gotback from a residential zone boundary to 35 in lieu of the required 100" for construction
equipment storage.” Having reviewed the M.L. zone regulations, I do not believe the
Administrative Law Judge (ALJ) is authorized to grant the request.

Uunder the B.C.Z.R., the ALJ is authorized to grant variances from height and area, parking
and sign regulations only. Indeed, the Regulations state the ALJ “shall have no power to grant
any other variances.” B.C.ZR. §307.1. In this case, 1 do not believe the referenced 100' is a
“setback” or area regulation. The applicable setbacks in the M.L. zone are set forth at B.C.Z.R.
§255. That regulation provides that if the yard area is located within 100 feet of a residential zone
boun&ary the applicable setbacks are those found in the M.R. zone. B.C.ZR. §255.2. Under the
M.R. regulations, side and rear yards must be at least 50 ft., while the front yard setback is 75 ft.

B.C.Z.R. §243.1, 243.2 and 243.3.





The 100" buffer at issue in this case is found at B.C.Z.R. §253.4, which governs “uses” in
the M.L. zone within 100 feet of a residential zone boundary. If a property is located within 100
ft. of a residential zone boundary (as this property is), the only uses permitted are passenger
vehicle parking and those uses permitted in the M.R. zone. The uses allowed in the M.R. zone
are listed at B.C.Z.R. §241. A “contractor’s equipment storage yard” or “construction equipment
storage yard” is not permitted. Tn fact, all of the uses allowed in the zone must be conducted
“entirely within an enclosed building,” a point highlighted by the zoning review office.

As such I do not believe the 100 ft. reqﬁjrement is a “setback.” Instead, it is a buffer, the
reduction of which would in my opinion constitute a “use variance” not permitted under the
B.C.ZR. In other words, by reducing the buffer to 35 ft. the Petitioner would be entitled to engage
in a much greater number of uses (as specified in B.C.Z.R. §253.1) including a “construction
equipment storage yard.” Under the regulations only height, area, sign and parking variances
may be granted, and thus I believe the Petition must be denied. Under the circumstances, the
petition for special hearing is rendered moot by the variance denial.

THEREFORE, IT IS ORDERED this 9% day of September, 2016, by this Administrative

Law Judge that the Petition for Variance which seeks to reduce the setback from a residential zone
boundary\to 35 ft. in lieu of the required 100 fi. for construction equipment storage as shown on
the “Plan to Accompany Petition,” be and is hereby DENIED.

IT IS FURTHER ORDERED that the Petition for Special Hearing pursuant to § 500.7 of

the Baltimore County Zoning Regulations (“B.C.Z.R) to determine if the sorting of material from
a construction site by a tenant, a general contractor, can be done on-site, outside of the building,

prior to hauling the material to a recycling center, be and is bereby DISMISSED as Moot.






Any appeal of this decision must be made within thirty (30) days of the date of this Order.

(5

JOHN K BEVER’UNGEjJ
Admmxstratwe Law Judge
for Baltimore County

JEB/dIw





IN THE MATTER OF * BEFORE THE
COMMUNITY ENTERPRISE, INC. - LEGAL OWNER

AND PETITIONER FOR SPECIAL HEARING AND  * BOARD OF APPEALS
VARIANCE ON THE PROPERTY LOCATED AT
4217 FITCH AVENUE * OF
14™ EL ECTION DISTRICT * BALTIMORE COUNTY
5™ COUNCILMANIC DISTRICT

* CASE NO. 16-328-SPHA

* ® * * * * * ® * * *
ORDER OF DISMISSAL

This matter comes to the Board of Appeals by way of an appeal filed by Edward J. Gilliss,
Esquire on behalf of Community Enterprise, Inc., Legal Owner/Petitioner, from a final decision of
the Administrative Law Judge dated August 24, 2016, in which the requested variance relief was
denied, and Amended Opinion and Order of the Administrative Law Judge dated September 9, 2016
wherein the requested variance relief was denied and the requested special hearing relief was
dismissed as moot.

WHEREAS, the Board is in receipt of a Motion to Dismiss filed on December 1, 2016 by
Edward J. Gilliss, Esquire on behalf of Community Enterprise, Inc. requesting that the appeal in this
matter be dismissed as of December 1, 2016; and

WHEREAS, the Board is in receipt of People’s Counsel for Baltimore County’s Response
to the Motion to Dismiss, filed December 2, 2016 wherein People’s Counsel does not oppose the

dismissal of this matter.

IT IS ORDERED this é »—’ day of ﬁﬂ e 4(2/ , 2016 by the Board of

Appeals of Baltimore County that the appeal taken in Case No. 16-328-SPHA be and the same is

hereby DISMISSED with prejudice.

BOARD OF APPEALS
OF BALTIMORE COUNTY

L 71
( }\w‘ L-LLL* Al g C,( K~

Maureen E. Murphy, Chairm’g_mﬁ Q







INTHE MATTER OF * BEFORE THE
THE APPLICATION OF
PITIIEN TOUQ QF%{VV‘? INC * COUNTY BOARD OF APPEALS
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AVE (3118 Fm\@f’@\@ FERRY RD)  * (BALTIMORE COUNTY
13" ELECTION DISTRICT * CASENO. 06-389-A
15T COUNCTILMANIC DISTRICT

This matter comes before the Board on an appealby:Pesplesebovsse Faltimere

i

iy, and Maryland Citizens for the Environment and citizens and residents
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area of the property in question, including Shirley Arrington, Heather Hall, Dawn and Damick

Horsey, Danelle and Erik Bowers, Susan and Patrick Gilbride, and Lyn
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appeal is from a decision of the Deputy Zoning Commissioner {.2.C.) granting the variances in

question subject to certain conditions. A hearing was held before the Board on May 9, 2007,

Petitioner, Pullen Tour Service, Inc., was represented by Timothy L. Fitis, Esquire. People’s
Counsel, Peter M. Zimmerman, and various members of ?h Mearviand Citizens for the
Environment were present and participated. Briefs were submitted on June 5, 2007, and public
deliberation was held on June 26, 2007.

Facts

Pulien Tour Service, Inc., (Petitioner) owns the property located at 3118 Hammonds Fernv

Road in the western area of Baltimore County. The property is approximately .63 gross acrs in sizs

and is essentially rectangular wzm an L shape towards the rear.
The ne%gh’aozﬁ@od is a mix of industrial and residential uses. "The Pullen property is 251ed

Industrial W@ L-IM.} bowevez‘, it adjoins residential properties it mmediately to the north and west.

PC Exh. 5
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some of these properties-are zoned Indusirial and others are zoned D.R. 5.5, Acrose Hammonds

for irucking facilities.

Petitioner seeks the following variances:

‘erry Road and Virginia Avenue, respectively to the east and south, there are larger properties |

i, From$ 4@0 AZ and 409.A2.0 to permit a paving surface of compacte ted stone without paint

striping in Heu of the required paint striped durable and dustless paving surface;

2. From § 243.3 {0 permut a rear yard setback of E.Sfe m heu of the required 50 feet;

3. From § 2437 to permit a side yard setback of 1.5 feet in lisu of the required 50 feet;

4. From § 243.4 to construct a building 1.5 feet in lieu of the required 125 foct to the neares
bounazzyi ine of a residential zone; and

5. From § 2431 to permit 2 front vard setback of 1.5 feet in liew of the required 75 feet,

The Deputy Zoning Commissioner granted variances as follows:

>

i From § 243.3 to permit a rear yard setback of 10 feet in liew of the required 50 feet;

2. From § 243.2 to permit a side yard setback of § feet in lieu of the reguired 50 feet:-

i

boundary line of a residential zone; and

~

4. From § 243.1 to permit a front yard setback of 5 feet in Heu of the required 75 fest,

——

e alse set the following conditions:

&

-t

L. That the Petitioner shall submit landscape and lighting plans to the Baltimore Cou
Lar}éscape Architect for review and approval to insure that the new building is pr

i

screened from the adjoining residential uses, including those in Uf* M.L. zone and

outfer adjacent properties from the visual impact of the building.

2. Lighting will be directed on the subject p;oper{y and not on adjacent propertie

L

All washing of buses, waste removal and maintenance will be perform within the
enclosed building.

0

3. From § 243.4 to construct a building 5 feet in lieu of the reguired 123 fest to the nearest

Yy
AE.

Q:":

o

The D.Z. C further ordered that the variance from § 409.8A.2 and 409.84.2.6 to permit 2
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paving surface of compacted stone without paint striping in lieu of the required paint siriped
durable and dustless surface be denied and that the Petitioner be directed to resubmit its stormwater
plans to the County’s Department of Environmental Protection and Resource Management

{DEPRMHor re-evaluation and approval.

jetter to DBPRM dated June 14, 2006 citing the D.Z.C.’s Order and requesting that DEPRM pran

(T
=

(relief for the durable and dustless ares to allow the Petitioner to grade-the-lotand use-gravel anthe

lot in Heu of the stormwater management plan.  This was approved by the Deputy Director of
DEPRM on June 15, 2006 with a signature on the letter submiited to them by Pamick C
Richards on, engineer for the Petifioner

It appears that, upon purchasing the property in question, the Petitioner sought an opinion
letter [rom the Balumore County zoning oifice as to the classification of Petitioner’s business. By

¥r

istter dated November 15, 2001, Donna Thompson, a Planner I in the Zonin

the Department of Permits and Development Management. (PDM), stated:

The property shown on the zoning map is designated M.L.-I M. (Manufacturing,
Laght —Indusinal, Major). The use as described in your letter being a small charter
bus business would fall under the definition of a ransit storage and "”8;}3;}: vard.
Enclosed please find a copy-of this definition found in the Raltmore County Zoning
Regulations. Per Section 253.1.B.19 (BCZR), this use is permitted as o ‘79; tin the
zone provided fhaé; no building or commercial vehicle, storage /parkin
within 100 fest of any residential zone, boundary, or within 100 feet
ay of an mmtmg proposed interstate highway. . ..

The Petitioner relied on the zoning opinion letter and obtained permits for fencing and

s

sewer and placed a trailer on ﬁﬂ.e property and began operating the business in December 2004, On

i

e P T
ner'g Ciaton # ud-

October 21, 2003, the Baltimore County Code Enforcement Office issued Perit

;
e
et
™
)
[

5498 for the operation of a “transit storage and repair yard” without benefit of 2 use permit 2
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iilegal use of tratlers, The case was still active pending the outcome of the Board of Appeals
decision.
Petiticner 1s aware of the 100-foot requirement which does not allow him to park buses

within 100 feet of the residential zone to the north of his property. He parks the buses on the

southeast corner of the property and is proposing to build a large building which extends into the L

poertion of his property to use for repairs of the buses, cleaning, and waste disposal. At the present

times-the waste-dumping statien-for which- Petitionerhasa. perstswithin-the 100-

the DR 5.5 zone. In addition, Petitioner has a trailer parked within that 100-foot zone, and at the

-ares-fTom = e

southernmost end of the property, he has a house trailer which is being used as an office. Petitioner

propeses to put a foundation under the house trailer to make it more of & permanent type of modular

buiiding.
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with the L section at the end, it was 2 unique piece of property. He stated that it was necessary for

1the buses to turn around 2nd maneuver within the 1007165t areg frons the DR 373 property and

stated that it was his opinion that this would be allowed within the 100-foot area. He stated that

ithev had received a letter from the zoning office indivating that the business was considered 2

transit storage and repair facility, and was allowed by right within the M.L . zome, although no

washing of buses or repairs would be allowed within the 100-foot area from the D.R. 5.5 zons nortl

of the property.
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It was Mr. Richardson’s contention that the variances requested were nacessary in order for
the Petitioner to utilize the property and that he did not feel that the proposed buiidmg could be put
on the property in any other place. He stated that iandscaomg would be placed within the 10-Ioot
strips on the north side of the property to shield the property from the residential areas and that the
runoff from the property would be channeled into Virginia Avenue afler grading and usm

crushed stone on the parking lot in lieu of the non-dust related surface.

comeecThesserondasitnosepiesenied-by Petiioner was M Homet

Petitioner’s business. He stated that he was aware of complaints that had been filed agams the
property and allegations of spiiling effluent from the buses and wastewater discharge. He stated
that he has to reapply for a permit for wastewater discharge every 6 months and that he currently
has 2 permit. He also felt that there was no other way for him to operate his business other than to
park the four buses on the southeast side of the property and to construct 2 building in arder to
repair and clean the buses. He stated that it was a 24-hour a day, seven-day a week operation and
that buses would be coming in at varous times during the night or leaving early in the moming, He
gtated that he has eight bus drivers and that the drivers come to the property and park their cars and

pick up the bus. He has two people céemmg buses and two pari-time e*ﬁplg vees working at the site

'S hburs & duyin the moming 8nd 5 howrs in'the evening. -He has-a42

used for storage, which is located 4 to 5 feet from the property of Heather Hall, resident just north

of the property. Ms. Hall’s property is zoned M.L.-LM. The property north of heris zoned DR

People’s Counscl presented Dennis Wertz, Senior Planver with the Office of Planning. M.

Wertz, stated that he has Vis}ipd the pf{)purty which is | Ccaia{i in the 1% Councilmanic District.
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.,

Mr. Wertz stated that iﬁe office irailer on the property would not be allowed, even if 2

foundation was placed underneath t tler to it o ermanent. Seciion 415 of the
foundation was placed undemeath the trailer 1o make it more permanent. Se 415 ofth

on

Baltimore County Zoning Regulations does not allow for trailers to be parked on this particnlar tyne
5 &

of property. In his opinion, the Petitioner would need variances no matter where the building was

placed on the property. Mr. Wertz felt that the property was not unique and his office

recommended against the granting of the varia . Various photographs were shown with respect

togheplacement of frallers and the dumping station within the 100-foot reserve area’ and pichures
3

the various homes surrounding the property were also admitted into evidence. People’s Counsel

aiso su ted a memorandum from Armold F, “Pat’” Keller I, Director of the Office of Plannin

( fa

to Timothy M. Kotroco, Direcior of PDM, dated March 3, 2006 in which the Office of Planning

recommended that the requested variances be denied since they were inadequate and would
|adversely impact the residential properties. The letter weni on to state, “Furthermore, the Petitione:

has not demonstrated, nor can the Office of Planning determine, any practical difficulty or non-gell

imposed hardship wherein compliance with the Baltimore County Zoning Regulations cannot be

met,”

E
2y St i
LRl el BT

of

property and it is used as a residence. M. Young testified that buses parxed close 1o the Seiler
property emit diese! fumes and noise at ali times of the day and night. She stated that they could

not open the windows because of the dust and the smell of the fumes. She gl

WELS 50 bright at night that they did not need to put lights on in the home, and for the past 2 years

D’ ¢l

.
it

they have sulfered from light and noise. In addition, when it rains, water flows off the Petitioner’
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property onio the Seiler property and causes flooding of the property.

3s. Voung also stated that she has seen dumping of wastewater at the n spill on
the ground and the smell is offensive to her. Her mother, Mrs. Seiler, also testif fied and affirmed her
daughter’s statements.

Heather Hall testified. She lives at 31 Eé% Hammonds Ferry Road, just north of the Pullen

property, and her property is zoned M.L.-ILM. She also complained of engine noises and noisé rom

the workers cleaning and servicing the buses atall times of the dayan:

the odor from the dump tank and did not feel that any of the recommended conditions would shielc
her property.
Tric Bowers of 2363 Research Avenue testified on behalf of the Protestants and staled that

his property is directly north of the proposed office building. He stated that he 1s concerned about

he noise and the large building being proposed to be constructed right next to s property. REe

-

feels that it will lower the value of the property, and that the planting of tress would not alleviate his

concerns. The noise and fumes were alzo offensive to him.

‘Brenda Harney, a community leader in the area, felt that aliowimng e Petifior
the piopﬁﬁ}f 2s proposed would be detrimental to the residents of (he area, confirming the testimony
B OI TS 16{4’651{1%9 RS aEE e TR

Tasues

The issues involved herein were as follows:

1. Is the Pullen operation considered o be & fransit storage an é pair vard?
2. Pursuant fo § 253.4, what is the scope of permitted uses in an M.L. zone within 100 feet

of the residential zone? Specifically, is it permissible for Pumzz to-use this area for access,
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mansuvering and cleaning of buses and for a dump station?

(]

Pursuani to § BCZR 101 and 415.2, 1s Pullen’s existing and proposed trailer use near
Virginia Avenue permissible?

4. Pursuant to BCZR § 307.1, does the property meet the standard of “unigueness” which
results in “practical difficulty” so as to justify the requested variances? Moreover, are the proposed
variances consistent with the intent of the relevant zoning reggiaﬁcns and the public saiety, healib
Yetal Av‘Aa;—g‘}u—r-w-——A- s - e e e

Decision

The Board has reviewed the tesﬁmov}y, evidence, briefs, and the law m this matter and has

determined that the requested variances should be denied.

Tssues MNo. 1 — What is the classification of the Pullen operation?

69

C7R §

el

01 defines transit storage and repair yard as “a site used primarily for the storage

-

end maintenance of common carriers and for the repair of eq_uipmﬁm associated with vehicles,

People’s Counsel contends that the Pullen operation should aise be classified as a service
garage. A gervi rage is defined as “a garage, other than a residential garage, where motor

driven vehicles are stored, equipped for operation, repaired or kept for remuneration, hire or sa

Tile the PUllen operation conld possibly it m
Board that the Petitioner should not be classified as a garage but as 2 transit storage and repair yard,

Section 101 of the BCZR defines fransit center and transit facility. In both of these definitions,

M'S»
M T
-
-
=
o
t
o

+

there is reference to operation by the Staté Mass Transit Administration. In the definitior
storzge and repair yard, there is not *afeience to the ”\«Eabs Transit Administration. The Board s

aware thet there are other bus operations within the County and the State in addition o the Pullen
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operation. There is no reference given 1o any other definition in the law other than the one found in
§:101 of the BCZR that would cover such operations. Therefore, it is the opinion of the Board that
the Pullen operation and similar operations are properly classified as transit stora age and repair
vards.

Issue Neo. 2 — What Is the scope of permitted uses by Petitioner within the M 1. zone within
184 feet of a residential zone? |

The site plan submitted by ?ﬁutm;e;ﬁ-&%mgg
withan 100 feet of the D.R. 5.5 zoned boundary which traverses the rear of the residential properties
facing Research Avenue on the north. Although permitted by right in an M.L. zone, the operations
of Peutioner must abide by the controls of BCZR § 253 4 which states:

Within 100 feet of any residential zone, bouﬁdaa ¥, or the right of way ¢ f Zﬁé}’ street abutling

such z bo ‘ﬂﬁazy, only passen ccessory parking and those uses permitted in
MR, zones, as limited by the use reg@iaﬁong i section 241, are permiite é.

oy

Section 241.1 of the BCZR includes transit storage and repair vards, but states:

are permitted, provided that their operations are entirely within closed buildings, except where

o)
oo

appreval of a development plan indicates otherwise.” The Pullen plan was not submitted

B

review under BCZR 240; therefore, the only permitted uses within 100 feat of the DR, 5.5 zoned

dary mus nclosed within BEldngs, Bpart 6T Passenper oMo nile sarong Thersfore

the Board finds that the dumping station, the cleaning of the buses, the maneuvering of the buses,

o

the parking of the flatbed trailer, and the use of a durop truck within that 100-foot area is prohibited.
Issue No. 3 —Is the Pulien existing and proposed trafler use near Virginiz Avenus
permissible?

ection 415.2b of the BUZR sats forth the sllowable uses of trailers in 2 business or




rwheatley

Highlight



rwheatley

Highlight



rwheatley

Highlight



rwheatley

Highlight



rwheatley

Highlight



rwheatley

Highlight



rwheatley

Highlight



rwheatley

Highlight



rwheatley

Highlight





o Mo, 6-388-4 /Pullon Tour Sericas, Ing i

industrial zone. Utilization of a trailer for an office for a transit facility or storage yard is not
encompassed within the allowed uses of § 415.2b.
The engineer for Petitioner, Mr. Richardson, contended that the permanent foundation for

the trailer would be permissible and converted to a modular E}uﬂémg. However, as pointed out by

People’s Counsel’s witness, Dennis Wertz, the definition of trailer set forth in BCZR § 1
whether or not there 15 a permanent foundation. It states;

Trailer (or:mobile nome)— Anyof the-various fynes 100LE-DEISS,.
with or without motive power, 1DbiUulﬁg small Stmctuzss transportable bva p;c ~ur
fruck or similar vehicle, which are used for human aab auf}n ca far business

or animals. A trailer {or mebile home)} srza?ﬁ still be regaﬂﬁ% a8 sacfi_
mobility may have been eliminated bv removing its wheels, or othe
placing it on a stable foundation or rigid supports. Rbcraai onal Vemcies, as defined
herein, are e‘{cemeé from this definition.

s

Therefore, the Board finds that the parking of the tratler on the Petitioner’s property is i

on of § 415.2B and must be removed.

[y
o
1“'9

viola
Issue No. 4 —Is the pﬁ‘@pes‘t}?ss unigue that it results in practical difficulty for the Petitioner,
thersby justifving the requesi&d variances?

While Petitioner’s engineer contended that the property was unigue because of the L-ghaped

GH‘QL.« GXLBP(EHL from the rear Of the property, fh@"‘a was EO evidence that this property was unique
prop 1

when corpared with other pr Op*ezties in ﬁ;e area. A review of Petitioner’s site plan shows other

i

properties in the area that have similar type formations, thereby not making this property unique,

The word “unique” as S@L fortl: by the Court mn Cromwell v. Ward, 102 Md. App. at 710 {1983)

A

states:

Inigueness of a property for zoning purposes requires that the subject Property have

an’inherent characteristic not shared by other properties in the area, i.e., its shape,
topography, subsurface condition, environmental factors, historical sigr\'f icance,

C" .
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aCCess of non-access to navigable waters, practical restrictions imposed by abutting
properties {such as cbstructions), or other similar restrictions. With respact to
structures, it would relate (o such characteristics as unusual architectural aspects and
bearing or party walis.

Even if the property is considered 1o be unique, the Baard nds that (he Petitioner hag failed
to establish the criteria to determine praum& difficulty.” In McLean v. Soiey, 270 Md. 208, 214-

215 {1973}, the Court established the criteria for practical difficulty, stating:

1} Whether compliance with the strict letter of the zeﬂ"z:czi Ons governing

T A OIS VAN CEs would wireasanably nravent theow 28
a permitied purpose or would render conf n‘my with sgch resiictions amecessmé g
burdensome.

2y Whether a grant of the variance applied for would do SLG&L&; L‘«;E justice

to the applicant as well as to other property owners in the distriet, or whether a lesser
relaxation than that applied for would give substantial relief to the owner of the
property involved and be more consistent with Justice to other property owners.

3) Whether relief can be granted in such fashion that the spirit of the
ordinance will be observed and public safety and welfare secure

Petitioner contends that the use as & ransit storage and repair yard is the “highest and best
use” that can be utilized by the Petitioner on this property. The highest and best use is not the
criteria wiich has been established to determine practical difficulty. There are many uses that conid

be utilized on the property which are allowed in M.L.-LM. zones. Unfortunately, Petitioners have

Vichosen a use (hat 15 Dot SaltablE T6F THe propery. I opintowat
the building on the property and the conducting of the business on a ¥:-aere picce of property is
overcrowding the land. It also intrudes on the utilization of the property by the residents in the ares
wist and porth of the property. The ﬁgmesr noise and hights during ail hours of ¢
.

prevent the rssidems from adequately using and enjoying their properties. Granting the variance .

would not do substantial justice to other property owners in the area and therefore this is 2 second

LJU{AJ_F;& NSO TTES L}.\J.U IO
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reason tor the fatlure to grant the variance. In addition, the crush stone proposed to he utilized on
the property would not be 2 proper surface fora paﬁ{‘m facility for buses and other automobiles

e 1t would tend t¢ generate dust and alsc would not be adequate for handling runcff of the water
in the area.

Itis unfortunate that the Petitioner relied on the letter from zoning staff member Donna

Thempson and the countersigned approval of DEPRM's Thomas Vidmar ro vir. Rebertson’s 2005

i

g 10 SIotHTWARS ffiﬁ”aag@mén‘i‘_&; "

Siasowasiewarerdischaressnenmte fag

in proceeding to begn its operation. While County offices attempt o be helpful 1o Developers and
the general public, their letters should clarify the fact that those issues are subject 1o public review
and, 1n many instances, the full legal development process. Such opinicns, where they conflict with
the aw, are not binding on the public. See Cromwell v. Ward, 102 Md.App. 691, 722 (1995}
Marzulio v. Kanl, 366 Md. 158, 194-199 (2001}; and River Walk Aparimenis v. Twige, 396 NMd
ORDER
THEREFORE, ITIS ?HES g /% day of W , 2007 by the County

Board of Appeals of Baltimore County

“CRDERED tErevaanen rested-fronrtheBaltmere-Som Sy e RsS
foliows:
i, From § 409, A2 and 409.42.6 to permit a paving surface of compacted stone witho
pamt striping in hieu of the required paint striped durable and dustless paving surfa
2. From § 243.5 to permit a rear yard setback of S feet in liew of the required 30 fest;
3. From § 243.2 1o permit a side vard setback of § feet in Heu of the raguired 50 feet;
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4. From'$ 243.4 to construct a building § feet in lisu of the required 125 fest 1o the nearest
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boundary line of a residential zone; and
5. From § 243.1 to permit & front yard setback of 1.5 feet in lisu of the required 75 feet
be and the are hereby DERIED,
Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 throngh Rule 7-210 of the Maryland Rules.
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INTHE * INTHE

MATTER OF * CIRCUIT COURT
PULLEN TOUR SERVICE, INC. * FOR
* BALTIMORE COUNTY
* Case No. 03-C-07-10143
# * *# * *& & #* * B ® % E
OPINION AND ORDER

On September 3, 2008, a hearing on Petitioner’s Administrative Appeal was held
before the Honorable Judith C. Ensor. After a thorough review of the entire record, the
memoranda filed by the parties, the arguments presented by counsel and the relevant case
law, the decision of the County Board of Appeals for Baltimore County (“the Board”} to
deny the Petitioner’s request for five variances is hereby AFFIRMED.

i FACTUAL BACKGROUND

Pullen Tour Service, Inc. (sometimes “Pullen” or “Petitioner™) owns the property
located at 3118 Hammonds Ferry Road in Baltimore County, Maryland. Petitioner’s
Memorandum of Law, p. 2. The property is approximately .65 acre and is essentially
rectangular in nature with an L shape towards the rear. Transcript (“Tr.”) pp. 21, 20, The
Pullen property is zoned as Manufacturing-Light, with an Industrial-Major overlay. Tr.
p. 20. It adioins residential properties immediately to the north and west, Tr. pp. 24-35.
Some of these residential properties are zoned Industrial while others are zoned Density
Residential. Jd Across Hammonds Ferry Road and Virginia Avenue, respectively to the
gast and south, there are larger properties, which, like the Pullen property at issug, are

used for trucking facilities. Tr. pp. 25-26. These properties, however, unlike that





belonging to Pullen, are not in close proximity to the surrounding residences. 1r. pp. 88-

89.

Pulien is a tour bus service company that owns approximately four busses. Tt .
51.} Petitioner parks, repairs, and washes the busses on the subject pfemﬁseswz Tr.p. 21,
Tr. pp. 22-23. At this point, there are no restrictions on the hours of Pefitioner’s business.
Tr. pp. 55, 117. Indeed, it is virtually a 24/7 operation. Id. Petitioner alsc has & permit
for 2 waste dumping station on the property, where it empties waste from the busses. Tr.
op. 94, 97. Also on the property, Petitioner maintains a large storage facility trailer (in
which it parks the busses), and a smaller trailer, which Petitioner uses as an office. Tr.
op. 24, 66, 103

The instant issues arose when Petitioner proposed to construct a bus maintenance
building on the L-shaped portion of the property, which is surrounded by residences on
three sides. Memorandum of People’s Counsel, p. 2. Due to the proposed location of the
building and its close proximity to the surrounding residences, Pullen petitioned the
Deputy Zoning Commissioner (“D.Z.C.”") for five variances, four of which were granted.
Specifically, the D.Z.C. granted the following variances to four setback requirements:

i. From §243.3, to permit a rear yard setback of 1.5 feet in lieu of the required 50

(..DJ
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2. From §243.2, to permit a side yard set back of 1.5 feet in lieu of the reguired 30

feetl;

' The testimony presented at the hearing before the Board indicated, however, that there have been as many
as six busses on the property. Tr. pp. 122, 158.

? It is now undisputed that the Pullen property qualifics as a transit storage and repair yard. Tr. 22-23.
People’s Counse!l for Baltimore County originally contended that the Pullen property should be
characterized as a service garage. That said, after the Board issued its opinion that the Pullen property
qualified as 2 transit storage and repair yard, People’s Counsel chose not o contest the issue.

Memorandum of People’s Counsel, p. 2. Therefore, the classification of the Pullen property 23 a transit
storage and repair vard is not an issue on appeal.





3. From §243.4, {o construct a building 1.5 feet from the nearest boundary line of 2
residential zone in lieu of the required 125 feet; and
4. From §243.1, to permit a front vard setback of 1.5 feet in lieu of the recuired 75

i

bty

The 1.7.C, however, imposed special conditions on these variances.” The D.7.C. denied
the requestad variance to the durable and dustless surface requirement and directed Pullen
to resubmit #s proposal to use gravel in lieu of the storm water management plan fo the
Department of Environmental Protection and Resource Management (“DEPRM”) for re-
evaluation. Tr. pp. 34-35. Pullen followed the recommendation of the D.Z.C. and
resubmitted its proposal, which DEPRM approved on June 15, 2006, Tr.p. 35.

In response to the decision of the D.Z.C., People’s Counsel for Baltimore County
(“Pecple’s Counsel”) and many of the residents in the vicinity of the Pullen property
appealed to the Board. Following a full de novo hearing, on May &, 2007, the Board
dented all of the variances requested by Petitioner, including the four variances that were
previcusly granted by the D Z.C., as well as the variance to the durable and dustless
surface requirement. Dissatisfied with the Board’s decision, Petitioner filed the instant
appeal.

Ii. DISCUSSION

A variance constitutes an authorization for that which is ctherwise prohibited by

an applicable zoning ordinance. Cromwell v. Ward, 102 Md. App. 691, 699, 651 A Zd

® The D.Z.C. directed Pullen to submit landscape and lighting plans to the Baltimore County Landscape
Architect Tor approval in order to ensure that the new building would be praperly sereened from adjoining
residential uses and to buffer those residential properties from the visual impact of the building,
Additionally, the D.Z2.C. instructed that lighting be directed onto the Pullen property onlv and not onto
adjacent properties. Lastly, the D.Z.C instructed Pullen to perform the washing of busses, waste removal,
and maintenance within the enclosed building.

[ ]





424 478 {1895, Variances are to be granted sparingly, only in rare instances and under
veculiar and exceptional circumstances. Trinity Assembly of God of Balt. City, Inc. v.
People’s Counsel for Balt. County, ef ol , 407 Md. 53,79, 962 A. 2d 404, 419
(20083 quoting Cromwell, 102 Md. App. at 703, 651 A2d at 430). Indeed, “{tio do
otherwise would decimate zonal restrictions and eventually destroy all zoning
regulations.” North v. St. Mary's County, 99 Md. App. 502, 518, 638 A.2d 1175 (1994)
(queting Marine v. Mayor and City Council, 215 Md. 206, 216, 137 A.2d 198, 202
(1937,
A, STANDARD OF REVIEW

“The scope of judicial review of administrative fact-finding is a narrow and
highly deferential one.” Trinify, 407 Md. at 78, 962 A. 2d at 418, The decision ef an
adminisirative agency will not be set aside unliess it is arbitrary, illegal, or capricious.
Becker v. Anne Arundel County, 174 Md. App. 114, 138,920 A2d 1118, 1132 (2007}
{citing Mortimer v. Howard Research & Dev. Corp., 83 Md. App. 432, 441,575 A2d
750, 754 (1990)). When faced with making that determination, if is the responsibility of
the reviewing court to consider all of the evidence properly before the zoning authority
and then “decide whether the question before the agency was fairly debatable. An issue
is fairly debatable if reasonabie minds could have reached a different conclusion on the
evidence, and if the conclusion is supported by substantial evidence in the record.” 7d.
Substantial evidence is “defined as ‘such relevant evidence as a reasonable mind might
accept as adequate to support a conclusion.”” Becker, 174 Md. App. at 138, 920 A2d at

1132 (2007) (quoting Snowden v. City of Baltimore, 224 Md. 443, 448, 168 A.2¢ 390,





392 {1961}, The fairly debatable test is analogous to the clearly erroneous standard.
Mortimer, 83 Md. App. at 441, 575 A2d at 755.

As pointed out by the Court of Special Appeals in Envire-Gro Technologies v,
Bockelmann, 88 Md. App. 323, 594 A.2d 1190 (1991}, the underlying reason for the
fairly debatable rule is that “zoning matters are, first of all, legislative functions and,
absent arbitrary and capricious actions, are presumptively correct if based on substantial
evidence; even if substantial evidence to the contrary exists.” 7d at 335, 594 A2d at
1196. Thus, if the decision rendered by the zoning authority is fairly debatable, the
reviewing court must affirm it. Red Roof Inns, fnc. v. People’s Counsel for Baltimore
County, 96 Md. App. 219, 223, 624 A.2d 1281, 1283 (1993). Simply put, as iong as the
issue is fairly debatable, “the courts will not substitute their judgment for that of the
administrative body.” Eger v. Stone, 253 Md. 533, 542,253 A.2d 372, 377 {1969},
While the Court must correct decisions that are arbitrary and not based on substantial
evidence, “...it will not substitute its own independent examination of or its own
judgment on the facts for those of the agency to which the carrying out of state policy has
been delegated.” Snowden, 224 Md. at 445, 168 A.2d at 391.

B. THERE IS SUBSTANTIAL EVIDENCE IN THE RECORD TG SUPPORT THE
BOARD's DECISION TO DENY PETITIONER’S REQUEST FOR VARIANCES.

Baltimore County Zoming Regulations (“BCZR™) Section 307.1 governs the
granting of variances. Section 307.1 makes clear that a variance may be granted only
“where special circumstances or conditions exist that are peculiar to the land or structure
which is the subject of the variance request and where strict compliance with the zoning
regulations for Baltimore County would result in practical difficulty or unreasonable

hardship.” The determination of whether the variances should be granted in this caseisa





“two-step inquiry.” Umerley v. People's Counsel, 108 Md. App. 497, 506, 672 A.24 173,
177 {1996}). The Cowrt must determine (1) whether there is substantial evidence on the
record io show that the Pullen property 1s “unique,” thereby causing the zoning ordinance
to have z disproportionate impact on the property and, only if the property 1s determined
to be unique, (2} whether an unreasonable hardship results from the disproporiionate
impact of the ordinance. 74,
1. PETITIONER’S PROPERTY IS NOT UNIQUE.

in Cromweil, the Court of Special Appeals set forth the standard for determining
whether 2 property is “unigue.”

“Uniqueness” of a property for zoning purposes requires that the subject property

have an inherent characteristic not shared by other properties in the area, fe,, its

shape, topography, subsurface condition, environmental factors, historical

significance, access or non-access to navigable waters, practical restrictions

imposed by abutting properties (such as obstructions) or other similar restrictions.
Id at 710,651 A2d at 434, Applying this standard to the case at bar, there is substantial
evidence in the record to support the Board’s finding that Petitioner’s land is not unique.

Petitioner argued before the Board and maintains on appeal that the property is
unique because of its L-shape and its location vis-3-vis various zoning classifications.
While Mr. Richardson, who was called by Pullen and accepted as an expert, did not
specifically indicate that the property is unique, he did testify that it is “kind of tumed,
it’s irregular, kind of narrow with this little odd protrusion out the back...to the north
side.” Tr. p. 30. The Board found, however, when it reviewed the site plan submitted by
Petitioner, that other properties in the area had similar configurations. Sze Board’s
Opinion, p. 10. Additionally, Mr. Dennis Wertz (“Mr. .Weﬁz”), who was calied by

People’s Counsel and, like Mr. Richardson, accepted as an expert, testified that the





“parcel itself isn’t peculiar.” Tr. p. 112, In fact, according to Mr. Wertz, the property
“isn’t reallv exceptional in any way.... It is L-shaped but it’s basically rectangular. It has
a width of about 110 feet and a depth of 190 to 200 feet.” Jd Mr. Wertz opined that the
Pullen property is neither an odd shaped lot, nor the type of lot that would necessarily
require such extensive variances. Tr. p. 140.

In terms of the actual location of the Pullen property, an industrial property is not
unique simply because it is surrounded by residential properties. As pointed out by
Peopie’s Counsel, the primary purpose of zoning laws is to address the situation where an
industrial business finds itself surrounded by residences and, therefore, musi adjust ifs
plan to the area standards. Memorandum of People’s Counsel, pp. 21-22.

Mr. Wertz’s testimony, at a minimum, rendered the uniqueness issue fairly
debatable. There exists substential evidence in the record to support the Board's
conclusion that Pullen failed to establish that the subject property is unique, either by
virtue of its configuration, location, or both.*

Z. NOPRACTICAL DIFFICULTY EXISTS SO AS TO JUSTIFY THE
REQUESTED YARIANCES,

A landowner must address three factors in order to esiablish the existence of
“practica: difficulty,” including:

1} Whether compliance with the strict letter of the restrictions governing area, set
backs, frontage, height, bulk or density would unreasonably prevent the owner

% Given this Court’s determination that there is substantial evidence in the record to support the Board’s
decision with respect to the lack of unigueness of the Pullen property, it is not necessary to consider the
issue of whether there is sufTicient evidence in the record to support the Board’s finding that a practical
difficuliv did not exist. “Unless there is a finding that the property is uniqus, wnusual, or different, the
process siops here and the variance is denied without any consideration of practical difficulty or
unreasonable hardship.” Trinity, 407 Md. at 80, 962 A 2d at 420 (quoting Cromwell, 102 Md. App. at 703,
651 AZd 8t 430). In light of the fact that the issue of practical difficulty was addressed by the Board, inthe
interest of completencss, and with the intent to provide a full record, the Court will go on to consider
whether there is substantial evidence in the record to support the Board’s finding as to this issue.





from using the property for 2 permitted purpose or would render conformity
with such restrictions unnecessarily burdensome.

2) Whether a grant of the variance applied for would do substantial justics o the
applicant as well as to other property owners in the district, or whether a lesser
relaxation than that applied for would give substantial relief to the owner of the
property involved and be more consistent with justice to other property owners.

3} Whether relief can be granted in such fashion that the spirit of the ordinance will
be observed and public safety and welfare secured.

MeLean v. Scley, 270 Md. 208, 214-15, 310 A.2d 78, 7873 (1973). A review ofthe
record makes clear that there is substantial evidence to support the Board’s decision that
Petitioner is not faced with a “practical difficulty” so as to justify the requested
varignees.

i. PETITIGNER’S COMPLIANCE WITH ZONING RESTRICTIONS WILL
NEITHER PREVENT T FROM USING THE PROPERTY FOR A
PERMITTED PURPOSE NOR WILL PETITIONER’S CONFORMITY BE
UNECESSARILY BURDENSOME.

With regard to the first factor set forth in McLean, the Board found that
Petitioner’s compliance with the zoning restrictions will neither prevent it from using the
property for a permitted purpose, nor be unnecessarily burdensome. Id at 214-13, 310
A.3d at 787, Mr. Richardson suggested that Petitioner’s use of the property 35 a transit
storage and repair yard is the “highest and best use” of that property. Tr. p. 75.
According to McClean, however, the “highest and best use” of land is not a factor to be
considered in determining the existence of a “practical difficulty.” 7 In faci, upon
further questioning by People’s Counsel, Mr. Richardson conceded that he was not
aware of any zoning regulations that use a “highest and best use” of land as a standard

for variances. Tr.p. 79.





Additionally, there was ample testimony from both experts that there are many other
uses for the Pullen property. Specifically, Mr. Wertz stated that the zone allows . _.a
wide range of uses. It allows a variety of light manufacturing uses. If allows office uses.
it aliows a rental operation, it allows warehousing.” Tr. pp. 112-13. Even Mr.
Richardson admitted that there are various uses allowed in this type of zone, including
office and warehouse uses. Tr. p. 78.

There is substantial evidence in the record to support the Board’s conclusion that
Petitioner’s compliance with the zoning restrictions is not “unnecessarily burdensome,”
and conformity with said restrictions does not prevent Petitioner from using its property
for 2 permitied purpose. Simply put, notwithstanding the zouning limitations in place,
many uses can be made of the property.

ii. THE REQUESTED VARIANCES WOULD NOT DO SUBSTANTIAL
JUSTICE TC OTHER PROPERTY OWNERS IN THE SURROUNDBING
AREA AND LESSER VARIANCES WOULD BE MORE APPROPRIATE.
PUBLIC SAFETY AND WELFARE WILL NOT BE SECURED IF THESE
VARIANCES ARE GRANTED.

The second factor in determining whether a “practical difficulty” exists as
delineated in Mclean is whether the variances requested by Petitioner would do
substantial justice to Petitioner as well as other property owners in the surrounding area,
or whether lesser variances would be more appropriate. Mclean, 270 Md. at 214-15, 310
A3d a2t 787, The final consideration is whether relief can be granted in such 2 fashion
that the public safety and welfare will be secured. /4 Even if Petitioner had been able to

muster sufficient evidence as to the first factor, it did not and could not overcome the

substantial justice, public safety and welfare burden.





At the very outset, Petitioner conceded that its requested variances are extreme.
Specifically, the first two variances requested by Pullen sought a setback of 1.5 feet in
lieu of the required 50 feet, 2 difference of 48.5 feet. The third variance requested by
Petitioner sought a setback of 1.5 feet in Heu of the required 125 feet, a difference of over
120 feet. Petitioner also asked the Board to permit a front yard setback of 1.5 feet in lisu
of the required 75 feet. Again, this request calls for a very substantial variance.

Mr. Weriz testified that, if Petitioner constructed the building at a location other
than on the L-shaped portion of the property, which, as already mentioned, is surrounded
by residences on three sides, Petitioner would require lesser variances. Tr. p. 120, Mr.

L6

Wertz specifically stated, “[wlell, the setback variances are extreme.... And [ don’t see
any reason given the size and shape of the property that the proposed building has to be
where the plan showsit.” Tr. p. 114,

Again, there is substantial evidence in the record to support the Board’s decision
that the variances requested by Petitioner were extreme, and that lesser variances would
be needed if the Petitioner placed the building on another part of its property.
Accordingly, the decision of the Board in this regard must be affirmed.

In addition, at the hearing before the Board, there was significant testimony from
the experts and the residents surrounding the subject property regarding the noise, fumes,
dust, and water run-off caused by the current operations on the Pullen property.

Petitioner argued that the granting of the requested variances and resuliing construction
of the building would alleviate these concerns. The Board, however, reasonably found

that the requested variances would not do justice to the other property owners and would

not result in securing public safety and welfare.





First, the proposed building clearly presents an issue in terms of is close
proximity fo surrounding residences. Mr. Wertz stated that Petitioner is “.. tucking it
into that L part of the property, but [Petitioner is] putting it at a location that is closest o
the adjacent residences and closest to the residential boundary line.” Tr. p. 114, In fact,
Mr. Wertz testified that the proposed building site is extremely problematic because
“Itihe closer you get to the residences, the [worse] it becomes.” Tr. p. 125, Adgitionally,
Ms. Lorraine Young (*Ms. Young™), a resident owning land adjacent to the Fullen
property, indicated that the proposed building would be only one and a half [feet] from
her fence. Tr. p. 144

The Pullen operation is a 24/7 business. Both Mr. Richardson and Mr. Wertz
indicated that there are currently no restrictions in place limiting the hours of operation.
Tr.pp. 55, 117. As aresult, according to the residents, they are forced to deal with noise
at all hours of the day and night. Ms. Young, in particular, said that she often is
awakened between 2:00 a.m. and 4:00 a.m. when Petitioner’s employees are performing
maintenance on the busses. Tr. p. 143. She testified that .. .the noise from thet building
and from them working is ridiculous. I can hear them — they might as well be in my
housge. And I'm talking all hours of the night. It’s not just during the day, which
wouldn’t be 2 problem. But it’s when I'm trying to get some sleep. They are very loud.”
Tr. p. 146. Heather Hall, another resident owning land in close proximity o Petitioner’s
property, expressed a similar concern with the noise not only from the engines, but also
from the workers themselves. Tr. p. 180.

in addition, numerous neighbors testified that the fumes from the Pullen property

are so infense that they cannot open the windows to their homes or enjoy their vards,

I





According to Ms. Young, “...when they turn the busses on, you can smell the fumes,”

T

and “we cannot use the patic portion of cur yard when the busses are running.” Tr. p.
149, Furthermore, the neighbors are adversely impacted by water runoff. Ms. Young
testified that, when there 1s severe rain, there is substantial runoff. Tr. n. 154, Mr.
Nelson Seiler, ancther neighbor, echoed Ms. Young’s testimony in this regard, stating
that, every time a heavy rain occurs, there are six to eight inches of water runsff that ends
up in his driveway. Tr. pp. 173-74.

As already mentioned, it is Petitioner’s position that the proposed building will, in
fact, alleviate many of the concerns about which the surrounding residents now complain,
Indeed, the testimony presented to the Board shows that Petitioner intended to work with
the neighbors to mitigate the effects of Pullen’s operations, Mr. Amett Pullen (“Mr.
Pullen”) testified that he was aware of his neighbors’ concerns and attempted, in every
way, to address the issues. Tr. p. 57. In fact, Mr. Pullen testified regarding the specific
steps he took to address the complaints raised by residents, including continually
renewing his permit for the waste dumping station and ensuring that the lghts were
pointed directly onto his property.” Tr. pp. 97-100.

The evidence before the Board demonstrated that Petitioner’s effort to address the
neighbors’ concerns is negated by the fact that there remain many uncertainties regarding
the proposed plan for the building. For example, Mr. Richardson admitted that, in his
plan, there is no limit on the height of the building:

» S at this point there’s ne limit on the height of the building?
P g g

*The transcript from the May 8, 2007 hearing before the Board is incomplete as it does not contain the
entire testimony of Mr, Pullen. According to the transcript of the proceedings, “TAPE 2 IS BLANK ON
BOTH SIDES TESTIMONY APPEARS TOBE OMITTED.” Tr.p. 100, Il 3-8, It appears, however,
based on the festimony that was recorded, that Mr. Pullen was willing to work with residents in the
surrounding community in order to alleviate their concerns regarding the proposed building.
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A: idon’t believe I put one on the plan other than labeling it as a one story
structure.
Tr.p. 533, Similarly, Mr. Richardson conceded that he failed to give much consideration
to the size and shape of the building:
Q: You actualiy haven’t given any detailed thought to the size and shape [sic] of
the building.
A [Mr. Pullen] hasn’t hired an architect to do 2 design of the building itself. Not
that I'm aware of,
Ir. p. 54, Further, Mr. Richardson candidly admitied that he was not certain about the
specifics of the Pullen operation. Tr. p. 58. He stated, “I really don’t know the operation
that [Mr. Pullen’s] doing at this point in time, all of the specifics of it.” Tr. p. 58. In fact,
Mr. Richardson was not able to state with any degree of certainty exactly how Petitioner
would use the property after the proposed building was constructed:

Q: [L]et’s assume for the sake of argument that all of the neighbor’s ohjections
were overcome and the Board were fo grant this. Is it part of the proposal that
we're dealing with a maximum of four busses on this site at any one time?

A: That’s what our plan shows. [ can’t get into the operation: that Mr. Pullen
would want to propose on the site. But the plan shows basically that there’s room

to park four busses on here adequately,

g
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Mz, Wertz indicated that the plan does not reflect any details with respect 1o the
design of the building. His testimony was as follows;

Well, the other thing, it’s not clear how that building is going to be designed.
There’s going to be a lot of noise happening inside that building. It's not clear





whether there are going to be openings in those walls that adjoin the residences.

So the rear of that building, for example, are there going to be windows? s there

going to be a doorway? If you have a window, first of all, noise is going to - you

are going to hear noise greater than without the window. If vou have 2 window

and the window is open, whatever noise is generated is more easily going to be

heard outside that building.
Tr. po. 125-26. Importantly, Mr. Wertz also pointed out that “.. .there weren't any
restrictions put on any openings on the exterior of the building that would help mitigate
the noise.....none of that was it looked like no thought was given to it at all.” Tr. p. 126,
Mr. Wertz concluded that, 1f the various requested variances were granted, “there {'would]
be a severs impact on the neighboring residential uses.” Tr. p. 133. He made clear that,
in his expert opinion, the “setback and paving variances [would] result in adverse impacts
on the adjacent residential uses, for example, noise, fumes and dust. Tr. p. 123, He went
on to say “that the variances that are requested. . aren’t the minimum that would afford
relief.” Tr. p. 133, He suggested “that somebody needs to take another look at the site
and see how things can be relocated on the site so they would be less objectionable, no
serious impact on the adioining residential uses.” Tr. p. 133.

According to the residents, the noise, fumes, and water runoff currently prevent
them from adequately using and enjoying their properties. Additionally, based on the
testimony before the Bcérd, significant details regarding the proposed building were
simply not considered by Petitioner’s engineer. Thus, there is no way of knowing with
any degree of certainty whether the proposed building will alleviate or, for that matter,
exacerbate the concerns of the surrounding residents.

Petitioner also desires to have a paving surface comprised of compacted stone
instead of the required durable and dustless surface. Tr. p. 34. The Board found that the

crushed stone would not be a proper surface for the operations carried out by Petitioner





smcee it weuld tend to generate dust and also would be inadeguate for handling water
runoil.
Specifically, Mr. Wertz explained the difficulty with allowing a stone surface,

estifying that “...any time you have stone or gravel, there’s the problem with dust.

ek

Driving on a stone surface can be noisy in and of itself. Se¢ you know, there are
problems with dust and noise can also be a problem.” Tr. pp. 113-14. Furthermore, Ms.
Hall stated, “I have a real problem with the dust that’s kicked up any time any of the
busses move on that property. There’s a cloud of dust that rolls over my house.” Tr. p.
180.°
Therefore, there is substantial evidence in the record to support the Board’s

finding that granting any of the variances requested by Petitioner would neither do
substantial justice fo the other property owners nor promote the public welfare.

In sum, even if Petitioner was able to sustain its burden with respect to the

“uniqueness” of the property, there is substantial evidence in the record to support the

Board’s finding that Pullen failed to meet the McClean standard.

¢ Incidentally, Petitioner maintains that the Board eived in denying its request to use compacied stons as 2
paving surface because Pullen submitted its original storm water plans to DEPRM pursuani to the D.Z.C0s
order, and DEPRM approved the stone surface, According to Petitioner, the Board substituted its own
opinion o this issue for that of DEPRM, instead of deferring to DEPRM. Petitioner’s Memeorandum of
Law, pp. 18-1%. The Board’s review of the D.Z.C.’s decision, however, was de nove. Thus, the Board was
in ng way constrained by the rulings of the D.Z.C. Boehm v. Anne Arundel County, 54 Md. App. 497, 506,
459 A Z2d 390, 596 (1983},





€., THERE IS SUBSTANTIAL EVIDENCE IN THE RECORD TO SUPPGRT THE
BOARD'S FINDING THAT PETITIONER’S OPERATIONS CONFLICT WITH THE
M.L. ZONE LAND USE CONTROLS WITHIN 100 FEET OF A RESIDENTIAL
ZONE.
Half of the Pullen property is located within 100 feet of the surrounding
residential properties. Tr. p. 61. Therefore, Petitioner’s operations must abide by BCZR
Section 253 .4, which states:
Within 100 feet of any residential zone, boundary, or the right of way of any
street abuiting such a boundary, only passenger automobile accessory parking
and those uses permitted in MLR. zones, as limited by the use regulations in
section 241, are permitted.

Additicnally, BCZR Section 241.1 provides:

The following uses are permitted, provided that their operations are entirely

within enciosed buildings, except where approval of the development plan

indicates otherwise,
Thus, based on BCZR Sections 253.4 and 241.1, the only permitted uses within 100 fest
of the surrounding residential properties, apart from passenger automobile parking,
must be within enclosed buildings.

Mr. Richardson agreed with this recitation of the zoning regulations, adding that
the propesed building is permitted “as a right in the zone provided that no building or
commercial vehicle storage parking is located [within] 100 feet of any residential zone
boundary or within 100 feet of the right of way of an existing interstate highway,” Tr. p.
23, Mr. Richardson further testified, however, that the only access onto the Pullen
property is within that 100-foot boundary. Tr. p. 61. He explained that .. .any
movement of the busses in and out of [the Pullen Property] is going fo require them to

cross into that 100 foot section.” Tr. pp. 62-63. According to Mr. Richerdson,

“maneuvering busses around on the site is absolutely required. . .as part of the operation.”
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Tr. p. 64. Stating the obvious, Mr. Richardson opined “[yjou can’t store {the busses] there
if you can’t drive them there.” Tr. p. 64, Therefore, the information before the Board,
from Petitioner’s own expert, is that there is no way for Pullen to run its operation
without cutting into the 100-foot buffer zone.

Petitioner attempts to make a definitional distinction between the terms
“operations” and “uses” as set forth in Sections 253.4 and 241.1. Specifically, Petitioner
asserts that it is not the “use” that must be contained within an enclosed building, but the
use’s “operations.” Petitioner’s Memorandum of Law, p. 20. Based on this argument,
Petitioner concedes that activities such as maintenance, mechanical repairs, and the
cleaning and the emptying of waste must be performed within enclosed buildings.
Petitioner’s Memorandum of Law, p. 21. Petitioner argues, however, that the parking
and maneuvering of busses do not have to be within enclosed buildings because “neither
is inclusive within the term ‘operations.”” id

First, even when using the definition of “operations™ as provided in the Webster’s
Dictionary, it is clear that “operations” is a broad term, including the “doing or
performing esp. of action: work, deed.” Clearly, the parking and maneuvering of busses
gualifies as an “action” or “deed.” More importantly, however, the expert for Petitioner
admitted that “moving busses around on the site is absolutely required ...as part of the
operaiion.” Tr. p. 64 {emphasis added).

Therefore, there is substantial evidence in the record to support the Board’s
finding that the dumping station, the cleaning of the busses, the maneuvering of the
busses, the parking of the flatbed trailer, and the use of a dump truck within that 100-foot

arca are all prohibited.
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i CONCLUSION

¢

il

Upon consideration of all the evidence before the Court, it is this [ day of
June, 2009 by the Circuit Court for Baklimore County, ORDERED that the decision of
the County Board of Appeals for Baliimore County, denying the five variances requested

by Petitioner, is hereby AFFIRMED.

(@ WQWL___,

\ JUDITH C. ENSOR
JUDGE
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§ 101.1 GENERAL PROVISIONS §101.1

TAVERN — An establishment which has a Baltimore County Class D liquor license. A tavern
which meets the criteria of nightclub, as defined in these regulations, shall be considered a
nightclub. [Bill No. 110-1993]

TELEVISION STUDIO — A portion of a building or a building and any related equipment
used for the purpose of producing television or video programming, either for live television,
for recording live on tape, or for the acquisition of raw footage for post-production, and

broadcasting, receiving, or transmitting such television or video programming. [Bill No.
119-2006]

TENNIS FACILITY — A single court, or two or more adjoining courts on a single lot, for

playing tennis, paddleball, handball, squash, jai alai or other similar games or sports. [Bill No.
62-1978]

TOURIST HOME — A rooming house primarily for transient guests.*!

TOWN CENTER — A locality designated and delimited as a town center by the Planning
Board to serve as the primary center of commercial (including supporting commercial) and
higher-density residential development for an area having a population of approximately
100,000 or more persons, and meeting criteria or guidelines adopted and published by the
Planning Board. Industrial, lower-density residential, and institutional uses are not excluded

from town centers (when allowed under the regulations for the zone in which they are located).
[Bill No. 40-1967]

TOWN-CENTER DISTRIBUTOR-BYPASS ROAD — An arterial street which is designed
to distribute traffic to a town center as well as to carry traffic around and away from such a

center, and which is designated by the Planning Board as a town-center distributor-bypass
road. [Bill No. 40-1967]

TRAILER — Any of the various types of nonautomotive vehicles that can be pulled or hauled
by a truck or other motorized vehicle, consisting of a framed or flat platform, or a boxed
structure, constructed on a steel chassis and fitted with wheels and designed to be transported
to a location or place that may be a temporary or permanent site, for purposes other than as a
dwelling for human habitation. A trailer shall still be regarded as such even though its mobility
may have been eliminated by removing its wheels, or otherwise, and placing it on a stable
foundation or rigid supports. A trailer includes smaller structures transportable by a pickup
truck or similar vehicle. [Bill Nos. 145-1959, Section 415.5; 109-1964; 29-1974; 27-2015]

TRANSIT CENTER — A structure or portion of a structure and bus staging area designed
and located to facilitate transfers among bus routes operated by the State Mass Transit
Administration. A transit center may also be designed with parking to facilitate transfers
between other modes of transportation including taxicabs, automobiles, commuter vanpools,
airport limousines and privately owned buses. [Bill No. 91-1990]

TRANSIT FACILITY — A structure or any combination of structures, including at-grade,
elevated or below-grade fixed guideways, tunnels, electrical substations or fixtures necessary to
support public mass transportation operations owned or operated by or on behalf of the Mass
Transit Admunistration. This term shall not include a transit center, a transit storage and repair
yard, bus terminal or rail passenger station. [Bill No. 91-1990j]

31. Editor's Note—The definition of "town" which followed this definition was repealed by Bill No. 3-1992.
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§415.1 BALTIMORE COUNTY ZONING REGULATIONS §415.2

SECTION 415

Trailers and Mobile Homes
[Bill Nos. 109-1964' ; 122-02010; 27-2015]

§ 415.1. Mobile homes.

No person shall occupy a mobile home except as follows and subject to the provisions of

Section 415.6:

A. Inanapproved mobile home park, in those zones where permitted as a special exception.

B. On a farm comprising 25 acres or more, in those zones where permitted and subject to
Section 415.4.

C. On a tract comprising 25 acres or more, outside the Metropolitan District of Baltimore
County, but any mobile home so used must be located not less than 1,000 feet from any
other mobile home.

D. Onatract of from one to 25 acres, outside the Metropolitan District of Baltimore County,
in those zones where permitted as a special exception.

E. Onatype orsize of site not covered by Section 415.1.B or C, if the mobile home was being
used as a residence prior to the date of October 26, 1964, and subject to the provisions of
Section 415.3.B.

F.  Byanonpaying guest of the owner of land using a mobile home belonging to the guest for
not more than a total of 90 days in any calendar year.

G. For temporary living purposes as provided for in Section 415.2.B.1.

§ 415.2. Business or industrial use of trailers.

No person shall occupy, store or park a trailer for business or industrial purposes except as
follows and subject to the provisions of Section 415.6:

A.

In a residential zone:

1. For temporary office and accessory purposes incidental to construction on or
development of the premises on which the trailer(s) is located, and in compliance
with Section 415.3.A below, but not closer than 50 feet to any adjoining residential
lot if such is occupied by a residence within 50 feet of the joint property line.

2. For purposes noted in Subsection 415.2.A.1, but where too small a lot is involved to
permit 50-foot setbacks from adjoining lots, the Zoning Commissioner may approve
issuance of a temporary permit for one trailer for such nonresidential use for a
period not to exceed 90 days, subject to the same minimum yard requirements as are
applicable to a permanent dwelling in that zone.

1. Editor's Note—This bill also repealed former Section 415, enacted as part of BCZR 1955, as amended by Bill No.
145-1959.

4:92
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§415.2

SPECIAL REGULATIONS §415.3

B. In a business or industrial zone:

1.

As a temporary use for living, business or industrial purposes during a construction

period, subject to the same minimum yard requirements as are applicable to perma-
nent structures in that zone.

As a continuing use for a sales office in connection with the following types of

outdoor retail sales areas, subject to the requirements of the zone where located and
to the provisions of Section 415.6:

Farm products
Garden supplies and plants
Trailer sales and storage

Used motor vehicles, separated from sales agency buildings

As a temporary permitted use for the solicitation and donation of items of personal
property to be donated or recycled for reuse, provided the trailer is placed on a paved
surface and is manned during normal business hours and located on:

a. The parking lot of a shopping center in a B.M.-C.T. District or a BM.-D.T.
District;

b.  The parking lot of a shopping center in a B.L.-C.C.C. District that has a gross
area of at least five acres; or

c. A property in a B.M.-D.T. District that is unimproved and located within one

mile of the commuter shed at York Road and Fairmount Avenue. [Bill Nos.
131-2020; 45-2021; 80-2021]

§ 415.3. General provisions.

A. Inany cases covered by Sections 415.1.B, C, D, E and F and 415.2.A.1, the mobile home
or trailer must be located so as to meet all minimum yard requirements for a dwelling, but
in no case may the mobile home or trailer be located closer to a street than any existing

dwelling located on an adjoining lot and fronting on such street, except that such setback
need not exceed 200 feet.

B. Inany cases covered by Subsection 415.1E, the owner must apply for a permit, as required
in Section 415.4, within 90 days after adoption of this amended Section 415.

C. Storage or parking of trailers or mobile homes.

L.

Supp. No. 5

In a residential zone, a trailer or mobile home may be stored or parked by the owner
in a garage or other accessory building, or in the rear halif of a lot, subject to the
applicable side and rear setbacks, but in no case less than 25 feet from the property
line. In no such case is residential occupancy permitted, nor is more than one trailer
or mobile home permitted to be stored or parked on a residential lot.

In a business or industrial zone, trailers for sale in connection with a commercial
sales office may be stored or parked in a garage, or in a sales lot area subject to the
applicable side and rear yard setbacks and other requirements of the zone where
located, but in no case less than 25 feet from a residential zone boundary, and in no
such case is residential occupancy permitted.

4:93





§415.4

BALTIMORE COUNTY ZONING REGULATIONS §415.6

§ 415.4. Requirements of permits.

A.

For any uses of a trailer or mobile home covered by Section 415 other than Sections
415.1.A and 415.1.F, application must be made to the Department of Permits, Approvals
and Inspections for issuance of a temporary or extended-occupancy permit, as the case
may be. The granting of such permit may be subject to the ultimate approval of the
Zoning Commissioner, who shall have the power to order the denial of the same if such
granting or renewal would be detrimental to the health, safety or general welfare of the
locality involved. Where a special exception has been granted for a use under Section 415,
it shall be deemed that such use will not be detrimental to the health, safety or general
welfare of the locality involved.

A temporary permit must be procured from the Department of Permits, Approvals and
Inspections in cases covered by Sections 415.2.A and 415.2.B.1. Temporary permits shall
be renewable annually.

In cases covered by Sections 415.1.B, C, D and E and 415.2.B.2, extended-occupancy
permits shall be subject to renewal every two years.

§ 415.5. Application of other laws.

All provisions of Section 415 shall be further subject to the provisions of the Baltimore County
Building Code and other pertinent sections of the Baltimore County Code, including but not
limited to the regulations of the Department of Permits, Approvals and Inspections, the
Department of Health, the Fire Department, the Electrical Administrative Board and the
Plumbing Board.

§ 415.6. Schedule of uses pertaining to trailers and mobile homes.

Schedule of Uses Pertaining To Trailers and Mobile Homes

DR.1'|DR2'| DR35 | DR55' | DR.I05' | DR.16' | BL. | BM. | BR. | MR. | M.LR. | M.L. | M.H
Mobile home| S.E. | S.E. S.E. X X X X X S.E. X X SE? | SE.
park
25-acre farm — - — — X X X X X X X - —
25-acre tractout-|  — X — X X X X X X X 2 —
side Metropoli-
tan District
1-to25-acretract| S.E. | S.E. X S.E. X X X X X X X SE? | SE4
outside Metro-
politan District
Prior residence| — — — — X3 X3 X3 X3 X3 X3 X3 —3 =
use
Guest use —_ — — — X X X X X X X X X
Office  during| — — - — = - — — — — —
construction®
Residenceduring| X X X X X X S 7 =2 =? - = —4
construction*
Sales office X X X X X X X — - X X 3 =
Trailer sales and| X X X X X X X 7 8 X X 3 A
storage

*Temporary use only S.E. = Special Exception
— = Use Permitted

Supp. No. 5
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§415.6 SPECIAL REGULATIONS §415.6

[ See Section 415.4 as to requirement for permits X = Use Prohibited ]

NOTES:

} The original R.40, R.20, R.10, R.6, R.G. and R.A. Zone classifications have been changed to the corresponding D.R. Zone classifications
pursuant to the provisions of Section 100.3A and Article 1B.

Under Section 253.2.A, as amended after the enactment of thisentry, this use is allowable under the M.L. classification as a mobile home park
addition, only in an .M. District and contiguous to a lawfully existing mobile home park.

Under Section 253, as amended after the enactment of this entry, trailers are allowable under the M.L. classification only as temporary
accessory uses (Subsection 253.1) or, by special exception, as intenim principal uses (Section 253.2).

This use is not listed in Section 256 among uses allowable under the M.H. classification.
See also Section 415.1.E.

This use is not listed in Section 230 among uses permitted under the B.L. classification.

This use is not listed in Section 233 among uses allowable under the B.M. classification.
This use is not listed in Section 236 among uses allowable under the B.R. classification.

This use is not listed in Section 241 among uses allowable under the M.R. classification.

This use is not listed in Section 248 among uses allowable under the M.L.R. classification,

Supp. No. 5 4:95
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§ 101.1 GENERAL PROVISIONS §101.1

NURSING HOME (formerly "convalescent home™") — A facility which provides board, shelter
and nursing care to chronic or convalescent patients. This term also includes facilities which
provide domiciliary care within a nursing home. [Bill No. 37-1988]

OFFICE — A building or portion of a building used for conducting the affairs of a business,
profession, service, industry or government, including a medical office. The term "office" does
not include a bank, a post office, a veterinarian's office or an establishment where merchandise
is stored on or sold from the premises. [Bill Nos. 13-1980; 167-1980; 37-1988; 186-1994]

OFFICE BUILDING, CLASS A — A principal building that was originally constructed as a
one-family or two-family detached dwelling and that is converted by proper permit to office use
without any external enlargement for the purpose of creating the office space or otherwise
accommodating the office use. For the purposes of this definition, enclosure of a porch of a
house or the addition of an exterior stairway at the side or rear of the building does not
constitute external enlargement. [Bill Nos. 13-1980; 170-1991]

OFFICE BUILDING, CLASS B — A principal building used for offices and which is not a
Class A office building. [Bill Nos. 151-1988; 186-1994]

OPEN DUMP — Any land publicly or privately owned, other than a sanitary landfill, on
which there is deposit and accumulation, either temporary or permanent, of any kind of
organic or inorganic refuse, including but not limited to waste materials, waste products,
wastepaper, garbage, empty cans, broken glass, rags and all other kinds of organic or inorganic
refuse, but excluding scrap for use in manufacturing processes on the premises, or waste

materials resulting from such processes, or resulting from the construction or elimination of
facilities for such processes. [Bill No. 140-1962]

OPEN SPACE, COMMON — Local open space, public parks or other parkiike open space
reserved for the public use and enjoyment, whether privately owned or owned by the county,
state or federal government or other agencies. Space that lies within the boundaries of an area
designated as common open space and is devoted to such recreational facilities as are custom-
arily found in public parks is considered part of the common open space. Amenity open space
(as defined elsewhere in this section) is not common open space unless it is so designated by the
developer of the tract on which the space is located. Upon the adoption of appropriate
standards pursuant to the authority of Section 504, nontidal streams and lakes and other
nontidal watercourses or bodies of water lying within, lying partially within or abutting
common-open-space land areas are to be considered part of the common open space to the
extent permitted under those standards. Storm-drainage-reservation strips and floodplains
may be designated common open space, but fenced portions of stormwater management
facilities do not constitute common open space. [Bill Nos. 98-1975; 62-1978; 167-1980]

OPEN SPACE TRACT, LOCAL — Land provided in residential subdivisions and necessary
and desirable for the local recreational needs of residents of such subdivisions for such
recreation types of spaces as play lots, local play areas, small parks, stream valley parks, natural
woods, areas of unusual natural scenic beauty, recreational walkways and pathways and special
street center islands, but the term "local open space tract" shall not include the larger open

space park and playfield areas of the type which serve larger than local need and which are
incorporated in the master plan. [Bill No. 106-1963]

Supp. No. 5 1:29 PC Exh. 9
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1. BCZR 101.1 – Construction Equipment Storage Yard Definition

2. BCZR 253 thru 255 – M.L. Zone Use Regulations

3. BCZR 241.1 – M.R. Zone Use Regulations

4. Community Enterprises Inc. 2016-328-SPHA– ALJ Opinion & CBA Dismissal

5. Pullen Tour Service 2006-389-A – CBA & Circuit Court Opinions

6. BCZR 101.1 – Trailer Definition

7. BCZR 415.2 – Business & Industrial Use of Trailers

8. MyNeighborhood Zoning & Aerial Maps and Google Map Photos

9. BCZR 101.1 – Office Definition

10. BCZR 259.2E – Industrial Major District

11. BCZR 243 – M.R. Zone Area Regulations

12. BCZR 238 – B.R. Zone Area Regulations

13. BCZR 600 – Interpretation

14. BCZR 101.1 – Building Definition

15. MyNeighborhood Information on surrounding properties

16. [bookmark: _GoBack]Zoning Petition sent to us by Zoning Office


CASE NO.: 2022-0197-SPHA 2301 Sulphur Spring Road

LIST OF EXHIBITS — PETITIONER

Exhibit 1 Petition for Zoning Hearing /Variance with all Attachments
Exhibit 2 Attachment to Petition for Zoning Hearing/Variance — Setback
Exhibit 3 Inter Office Memo From Director, Department of Planning
Exhibit 4 Email Directing Notice of Zoning Hearing

Exhibit 5 Receipt/Proof of Publication, Daily Record

Exhibit 6 Letter Acknowledging that Original Site Plan — to Scale -was

Hand Delivered to Zoning

Exhibit 7 Certificate of Posting





—

Law Offices of
Zerrie D. Mason, 2C,
Hand Dellvered via Messenger

August 2, 2022

laff Parlow

Zoning Revieaw, Room 124
111 Wast Chesapanka Avenue
Towson, MD, 21204

RE:  Petitlon for Zoning Hearing - Varlance

Daar Mr, Parlow:

Enclosed for flling, of behalf of my cllent Silver Spring Centracter, Inc,, also d/b/a Manuel
Landscaping, Inc., please find the fellowing decuments:

* Petitlon far Zoning Hearing with Attachment - 8 Coples

* S5ite Plans of tha Proparty — 12 Coples

* Legal Pescription of Property - 3 Coples

* Photes of the Praparty

* Check payahle ta Baltimare County In the amaunt of $500,00

Sheuld you have any questiens er require any further documentation te file and/er consider
this matter, please contact me @ 443-222-8229,

Sincerely,

D. Masan, 3.C.

ce! Josa Manuel Blanden
Inspactor 56

Enclosures
2833 Smith Avenue, Suite 307 / Baltimare, Maryland 21208
443,048,777 (vales) / 443,048,7775 (fax)
tarrldmasan,com

EXHIBIT
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Petition for Variance

3 Copies





PETITION FOR ZONING HEARING(S)
To ba fllad with the Dapartment of Permits, Approvals and |nspeations
A:: ‘h',?n',"“ of Administrative Law of Baltimore County for the property looated at;
1088 2301 Buiphur Bpring Read, Halelharps, MD 21227 whieh Is prasantly soned .
Daed References; JLE A3260F M 10 Dol Tex Account#1_ 3.2 8.0 0 8 470
Praperty Owner(s) Friniad Name(s) . ess BLANGGN T :
(BELAGT THR HEARINO(R) BY MARKING X AT THA ARFAGRAIATS AELEGTION AND PRINT OR TYPR THE PRTITION AEGUEST)

The undaraianad jagal owner(s) of ha praparty alivale In Ballimare Caunty and whiah |s desaribed In the desariptian
and plan attaehad harale and masa & part herael, haraby palifien for;

F\eee & Bp0lal FoafTng urider 8eailon 6007 of 1he Zning Regilalians of BaNTmors Gaunly, 1a datarming whelhar

ar net the Zening Qemimisslener shauld apprave

2

ey

a 8poalal Excoption undar Ihe 2ening Tegylailans of Ballimara Gounly 1 usa Ihe herain descrbed prepery far

3. aVarlanes fram Baation(s) 283.4

of the zening ragulalions of Ballimers County, to the zening law af Baltimere coun% for the follewing reasens;

(Indjaate bolow your hardship or praatient diffleuity gr indloate balow “TO BE PR

ENTED AT HRARING", If

you naod additional space, yeu may ade an attashmeni 1o this petition)

Sos attachmant

raparty 1w (@ Ba Waelad e navanad an praneriad Ty The 2anTng raguiatne,

I, 6r e, rreu te pay axpunnes of sbave palllien(e), o
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and resiritiani n’ﬂlll!mm Gaunly ldupﬂul urauﬂnlliu 1@ zaning (nw far Bellimers Gounly,
Lagal wnarin) Aflrmalieni |/ wa de o selamnly dantar and alllim, undar the panallia of parjury, ihat |/ Wa are tha japal ewner(a) of tha praperty

whieh (2 Iha subjeal of Ihia / 1ees Pafjilen(s),
Qoantrast Purehasar/Losnes)

Legal Ownera (Patitioners);

Jose BLANDON _,

Naime: Typa ar Prim T FinE IR = Typn of P
)
Alanaiire - = - " i e Blanaa A
816 Davanshire Priva, Ballo,, , g
Mailinp Addrass - [T TEe "Wl e Gl Biala™
/ / 21218 ,443-626-0949 J
Fpena T Talahnne A Bl Adfruan “Hi e Talnphoin " "Emall Addreas
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Attachment to Petitlon for Zoning Hearing

The Law Offlces of Tarrl D, Mason, P.C. and Terrl D, Masen on behalf of Jase M,

Blandon herehy file this Attachment to the Petitian for Zanlng Hearlng requesting a
varlance fram § 253.4 state as follows:

1,

lase M, Blanden, herelnafter Petitioner, Is currently eparating a comrmerclal

landscaping business en the premises of the cited preperty 2301 Sulphur Spring
Read, Haletherpe, Md, 21227,

Te oparate his husiness, the Petitlonar must park commarcial trucks and other heavy
equlpment,

Tha trueks and other eguipment are currently parked within less than 100 faet of an
abutting residential proparty In violation of § 253, The equipment and trueks are
currently within thirty (30) feet of the abutting residential property houndary,

That the Petitiener doas nat have sufficient space to park the trucks and equipment
necessary for the operation of his business elsewhere on the premises,

That the Petitioner Is raquesting a varlance/sethack of seventy (70) faet so that he
can contlnue to operate his business; l.e,, park commereial trueks and equipment
within thirty (30) feet of the residantial boundary.

Wherefare, the Patitlaner prays as fallows:

Al

That he be Issued a varlance of seventy (70) feet of the ahutting residentlal property
to park his commerelal trucks and other heavy aquipmant, |.e,, granted permlsslen
te park within thirty (30) feet of the abutting residential praperty,

That ne citatlons ba issued pending the outcome of this mattar Ineluding any
retroactive fines, '

Grant such other and further rellef as the nature of the matter may require

Respectfully Submitted,

LAW OFFICES OF TERRI D, MASON, £.C,
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Attachmaent to Petition for Zoning Hearing

Tha Law Offices of Terrl D, Masen, P.C. and Tarri D, Masen on behalf of Jese M.

Blandon haraby fila this Attachmaent to the Petltion for Zoning Hearing requesting a
variance from § 253.4 state as follows:

1,

Jose M. Blandon, hereinafter Petltioner, is eurrantly aperating a commerelal
landseaping husiness en the premlses of the clted proparty 2301 Sulphur Spring
Road, Halethorpa, Md, 21227,

To oparate his busineas, tha Patitioner must park commarelal trucks and other heavy
aqulpmant,

The trucks and other equipment are currently parked within less than 100 feet of an
abutting residentlal property in violation of § 253, The equipment and trucks are
currently within thirty (30) feet of the abutting resldentlal proparty boundary,

That the Petitioner does not have sufficient space to park the trucks and equipment
nacessary for tha eperstion ef his business elsewhere on the premises,

That the Petitionar |s requesting a varianca/sathack of saventy (70) faet so that he
can continue to operate his business; |.e,, park commercial trucks and equipment
within thirty (30) feet of the residential boundary,

Wherefore, the Petltloner prays as follows:

Aa

of

That he be issued a variance of seventy (70) feet of the abutting residential property
to park his commerelal trucks and other heavy equipment, |.e., granted permission
to park within thirty (30) feat of the abutting residentlal property.

That ne eltatlens be Issued panding the euteeme of this matter Including any
retroactive finas,

Grant such other and further rallef as the nature of the matter may reguire
Ragpectfully Submitted,

LAW OFFICES OF [ERRI D, MASON, £.C,
P i )

.J‘

Terrl D, Mason
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Attachment to Patition for Zoning Haaring

The Law Offices of Terrl D, Masen, P,C, and Terri D, Masen on behalf of Jose M,

Blanden hereby file this Attachment to the Petition for Zoning Hearing requesting a
varianca from § 253.4 state as follows:

1,

2

5

Jose M, Blanden, herelnafter Petitioner, |s currently oparating 8 commerclal
landsemping business on the pramises of the elted proparty 2301 Sulphur Spring
Road, Halethorpe, Md, 21227

To operate his business, the Petitlener must park commarcial trucks and other haeavy
aguipmant,

The trucks and other equipment are currently parked within less than 100 feet of an
abutting residential property In violation of § 253, The equipment and trucks are
currantly within thirty (30) feat of the abutting residant|al property boundary,

That the Petitioner does not have sufficient space to park the trucks and equipment
nacessary for the eparation of his business elsewhere on the premises,

That the Petltionar |s requesting a varlance/sethack of seventy (70) feet so that he
can continue to operate his business; i.e., park commerclal trucks and equipment
within thirty (30) feet of the residential houndary,

Wharefora, the Patitioner prays as follows:

Au

That he be Issued a varianee of seventy (70) feet of the abutting residential property
to park his commerelal trucks and other heavy aquipmant, i.e,, granted permissien
to park within thirty (30) feat of the abutting residant]al property,

That no citatlons be Issued panding the outeome of this matter Ineluding any
ratroactive finas, '

Grant such other and further rellef as the nature of the matter may requlre
Respeactfully Submitted,
LAW OFFICES OF [ARRI D, MASON, B,G,

Terrl D, Mason .
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Attachmant to Patition for Zoning Haaring

The Law Offices of Terr| D, Mason, P.C, and Terri D, Mason on behalf of Jose M,

Blandon hereby file this Attachment to the Petition for Zening Hearing requesting a
variance from § 253.4 state as follows:

1,

5,

Josa M. Blandon, hereinafter Petitioner, is currently eparating a commarelal

landscaping business en tha premises of the clted proparty 2301 Sulphur Spring
Road, Haletherpe, Md, 21227

To operate hls businass, the Patitienar must park eemmarclal trueks and ether heavy
aguipment,

The trucks and ether equipment are currently parked within less than 100 feet of an
abutting residentlal property in vielation of § 253, The equipment and trucks are
currently within thirty (30) feet of the abuttin g residentlal property boundary,

That the Petitioner does not have sufficient space to park the trucks and equipment
nacessary for the operation of his business elsewhere on the premises,

That the Petitionar Is requesting a varlance/satback of seventy (70) feet so that he
can continue to operate his business; i.e,, park commercial trucks and equipment
within thirty (30) feet of the residential boundary,

Wherefora, the Patitloner prays as follows:

A

of

That he be Issued a variance of seventy (70) feet of the abutting residential property
to park his commerelal trucks and other heavy equipment, i.e,, granted permission
to park within thirty (30) feet of the abutting residential property,

That no citatlons be issued pending the outcome of this matter Including any
retronctive finas,

Grant such other and further rellef as the nature of the matter may require
Respectfully Submitted,
L&AW OFFICES OF TERRI D, MASON, P.C,

. Terri D, Mason o~ T
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ZONING PROPERTY DESCRIPTION
2301 SULPHUR SPRING ROAD
Haletherpe, Maryland 21227

Beginning for south side of Sulphur Spring Road, 50 feet wide, at a distance of 106,5 feet from the
danterline of Willow Avenue, thenge running along Sulphur Spring Road
1, South B9 degrees 57 minutes 28 seconds East for a distance of 194,13 feet, thence
2, WIith a tangent with a curve to the right with an are length of 55,61 feet, having a radius of 313,27
feet and a chord bearing of South 84 degrees 52 minutes 21 seconds East and a chord length of
58,54 faet, thence
3, With a nen-tangent curve to the right with an arc length of 65,92 feet, having a radlus of 5012,03
faet and a chord bearing of South 12 degrees 39 minutes 30 seconds West and a chord length of
€5,92 feet, thenee,
4, South 18 degrees 28 minutes 38 seconds Wast for a distance of 135,01 feat, thence
8. North 88 degrees 18 minutes 24 seconds West for a dlstanes of 162,28 feat, thence
8, North 00 degrees 00 minutas 30 seconds West for a distance of 191.88 feet to the polint of
baginning.

Gontalning 43,353 squara faet or 0.9998 acres of land, more or (ess,

Lecated In Counll District No, 1 8n Elaction Dlstriet 18
DESCRIPTION FOR ZONING PUROSES ONLY
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LEGAL DESCRIPTION
OF PROPERTY

3 Copies
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PHOTOS OF
PROPERTY
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EXHIBIT

A

Law Offices of

Lerri D. Muason, PC,

Hand Dallvered via Massenger
Septamber 7, 2022

ATTN: GARY

Zoning Review, Room 124
111 Wast Chesapeake Avenue
Towsen, MD, 21204

RE:  Petitlon for Zoning Heoring - Varlance

Daar Gary:

Enclosed for your cansideration, please find the enclosed Attachment to the Petltlon — three
(3) coples, If you have any guestions or require any furthar documentation to file and/or
consider this matter, please contact me @ 410-419-7032,

Sineerely,

Law. Offlces « D. Masan, 9.C,

Terrl B,

Inspector 56

Enclosures

2833 Smith Avanus, Suite 307 / Baltimors, Maryland 21200
443,048,7772 (veice) / 443,048,7775 (fax)
terAdmasan,com
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Attachment to Petition for Zoning Hearing

The Law Offices of Terr| D, Mason, P.C, and Terrl D, Mason on behalf of Jose M,
Blandon hareby file this Attachment to the Petition for Zoning Hearing requesting a

varlance from § 253.4 state as follows:

1!

lose M. Blandon, hereinafter Petitioner, Is currently operating a commerelal

landscaping business on the premises of the cited property 2301 Sulphur Spring
Road, Halethorpe, Md, 21227,

To operate his business, the Petitioner must park commercial trueks and other heavy
equipment,

The trucks and other equipment are currently parked within less than 100 feet of an
abutting resldential property in violation of § 253, The equipment and trucks are
currently within thirty (30) feet of the abutting residential property houndary,

That the Petitioner does nat have sufficlent space te park the truecks and equipment
necassary for the oparatien of his business elsewhere on the premises.

That the Petitloner Is requesting a varlance/sethack of seventy (70) faet so that he
can contlnue to oparate his business; |.e., park commerelal trucks and equipment
within thirty (30) feet of the residentlal boundary.

Wherefore, the Petitioner prays as follows:

Al

That he be Issued a varlance of seventy (70) feet of the abutting residentlal property
to park his commerclal trucks and other heavy equipment, l.e,, granted permission
to park within thirty (30) feet of the abutting residentlal property,

That no citatlons be Issueel panding the outcome of this mattar including any
retroactlve fines, '

Grant such other and further rellef as the nature of the matter may require
Respectfully Submitted,
L&YW OFFICES OF TERR! D, MASON, F.C.






BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald DATE: 10/17/2022
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 2022-0197-SPHA

INFORMATION:

Property Address: 2301 Sulphur Spring Road, Halethorpe, MD 21227
Petitioner: Jose Blandon

Zoning: ML IM

Requested Action: Special Hearing and Variance
The Department of Planning has reviewed the petition for:

Special Hearing:
1. To permit a temporary trailer.

Variances:

2. From Sections 255.1 & 238.1 of BCZR to permit the storage of construction equipment within 30
feet of a residential zone boundary in lieu of the required 100 feet minimum setback;

3. From Sections 255.1 &238.1 of BCZR to permit a front property setback of 16.3 feet in lieu of
the required 25 feet;

4. From Sections 255.1 &238.1 of the BCZR to permit a 39 feet setback to the street center line in
lieu of the required 50 feet; and

5. From Sections 255.1 &238.1 of the BCZR to permit an existing side yard setback of 13.3 feet in
lieu of the required 30 feet.

The Petitioners have submitted additional information stating that the petitioner “provides essential
landscaping services to the State of Maryland, Baltimore County, and Baltimore City, including
Baltimore County Code Enforcement”. The additional information continues on that a disruption to the
business could cause disruption to the services they provide, and therefore it is necessary they be able to
operate and park required commercial vehicles when not in use.

Based on the plan, the under construction vehicle storage addition, the existing vehicle storage building”,
and the temporary trailer are located on the east and south edges of the property respectively, which is
opposite the residential DR 5.5 zone located the west and northwest of the property. The property is also
located at the dead end of Sulphur Spring Road, across from another ML IM zone and use.

Given the positions of the proposed uses based on the plan provided, the Department of Planning does not
object to the above Special Hearing and Variance requests and offers the following comments:

S:\Planning\Dev Rev\ZAC\ZACs 2022\Due 09-27\2022-0197-SPHA Sophie Due 09-27\Shell\22-197.docx





- Proper screening should be provided and maintained between the residential and industrial zones;
and

- Commercial vehicles should not be parker along Sulphur Spring Road.

For further information concerning the matters stated herein, please contact Sophie Kotzker at 410-887-
3480.

Division Chief:

\. _Lm/( J}N |w1

Jenifer G. Nugent

—
i

SL/JGN/KP/

c: Sophie Kotzker
Terri D. Mason, Esquire
Office of Administrative Hearings
People’s Counsel for Baltimore County

S:\Planning\Dev ReV\ZAC\ZACs 2022\Due 09-27\2022-0197-SPHA Sophie Due 09-27\Shell\22-197.docx





From: Kot L Lewiy

To: Ll Manin

Subject: Hearing

Date: Tuesday, November 15, 2022 11:55:25 AM
Attachments: fatali L g

Appravisd Lo Postars 9 22 20223, pd

Good morning,

Below is the notice that you will forward to the sign poster you have chosen off the attached
Approved Sign Posters list. As a reminder, a rep from the Daily Record will be contacting you for
payment over the phone for the required newspaper advertisement. Thank you.

Kristen Lewis-Coles
Legal Secretary
PAl —Zoning Review

JOHN A. OLSZEWSKI, JR. C. PETE GUTWALD, AICP County

Executive Director, Department of Permits,
Approvals and

Inspections

November 15, 2022
NOTICE OF ZONING HEARING

The Administrative Law Judge of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a virtual hearing on the property identified herein
as follows:

CASE NUMBER: 2022-0197-SPHA
2301 Sulphur Spring Road
South corner of Sulphur Spring Road and Hammonds Ferry Road

13" Election District — 15t Councilmanic District
Legal Owner: Jose Blandon

Special Hearing to permit a Temporary Trailer. Variance to permit the storage of
construction equipment within 30 feet of a residential zone boundary line in lieu of the
required 100 feet minimum setback. To permit a front property setback of 16.3 feet in lieu
of the required 25 feet. To permit a 39 foot setback to the street centerline in lieu of the
required 50 feet. To permit an existing side yard setback of 13.3 feet in lieu of the required
30 feet.

Hearing: Wednesday, December 14,
2022 at 10:00 a.m.





For information on how to participate in the hearings please go to

www . ballimorecountymd/aov/adminhearings no later than 48 hours prior to the hearing.
You will be asked to provide your contact information and the case number provided
above. You may also call 410-887-3868, ext. O.

Pete Gutwald
Director
PWI/KkI

C: Terri Mason, 2833 Smith Avenue, Ste. 307, Baltimore 21209
Jose Blandon, 3315 Devonshire Drive, Baltimore 21215

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED
BY AN APPROVED POSTER ON THE PROPERTY BY WED., NOV. 23, 2022

!f"éil

Get yvour COVID-19 vacaine today.,
CONNECT WITH BALTIMORE COUNTY

(2 AT R~ A~ [T A

wws balfiorenoui v oy





The Daily Record

a division of BridgeTower Media
PO Box 745929

Atlanta, GA 30374-5929
866-802-8214

Terri D Mason
2833 Smith Ave Ste 307
Baltimore, MD 21209-1426

EXHIBIT

Account #

10075983

Order Date

11/17/2022

Order #

12174729

PO/Case #

2022-0197-SPHA

Salesperson

Days Description Size/Qty Unit Price Amount
NOTICE OF ZONING HEARING - CASE NUMBER:
2022-0197-SPHA
1 Daily Record (MD) 2 col x 2.50in

Government - Baltimore Co / Hearings and Minutes 211 words/24 In
11/23/2022
-Base Charge 120.48
-Affidavit 9.00
11/23/2022
-Payment via credit card #********---- -129.48

Anchor Rate: 120.48

Subsequent Rate: $0.00

TOTAL DUE 0.00

Acceptable Payment Methods:

To Pay by Check:
BridgeTower OpCo, LLC
PO Box 745929

Atlanta, GA 30374-5929

To Pay by ACH:

Bank: Bank of America

Contact Accounts Receivable
Account Number: 237025443017
Routing Number: 053000196

To Pay by Credit Card:

Contact Accounts Receivable:
866-802-8214

Please have your Invoice Number
and Credit Card Number Ready






Law Offices of

Lerri D, Mason, P C.

Hand Delivered via Massenger
August 15, 2022

ATTN: Gary

Jeff Parlow

Zoning Review, Room 124
111 Waest Chesapeake Avenua
Towson, MD. 21204

RE:  Petitlon for Zoning Hearing - Varlance
Addendum

Dear Mr. Parlow:

Enclosed for filing, of bahalf of my client Silver Spring Contracter, Inc., alse d/b/a Manuel

Landscaplng, Ine, please find the following decuments which Is an addendum te Petitien filed
on August 4, 2022:

e Qrlginal te Scale Sita Plan = 12 Cepleas

Should you have any guestians or raquire any further decumentatlon te fila and/or conslder
this matter, plaase contact ma @ 443-222-8229,

Sincerely,

Lew. Offices of Tennk D. Masan, 9.C.

€c; Jese Manuel Blanden
Inspector 56

Enelosures

2B33 Smith Avenue, Suite 307 / Baltimers, Maryland 21200
443.048,7772 (vaica) / 443,048,7775 (fax)
tarrldmasan,com






SECOND CERTIFICATE OF POSTING

ATTENTION: DONNA MIGNON

DATE: 12/12/2022

Case Number:_2022-0197-SPH

Petitloner / Developer: TERRI MASON, ESQ. ~ JOSE BLANDON
Date of Hearing:_ DECEMBER 14, 2022

This Is to certify under the penaltles of perjury that the necessary slgn(s)
required by law were posted consplcuously on the property located at;
PHUR SPRING ROAD

The sign(s) were posted on: NOVEMBER 23, 2022
The sign(s) were re-photographed on: DECEMBER 12, 2022

- — — € '
v (Signature of Sign Pester) d

ZO N | N G NOTICE Linda O’Keefe

(Printed Name of Sign Pesler)

CASE # 2022:0197.8PHA

The Administrative Law Judge of Ballimore
Cotinty, by authority of the Zoning Actand
Repulations of Baltimore Colinty, will hiold a
virtual hearing on the proparty.idantified herein

523 Penny Lane
(Street Address of Sign Poster)

Hunt Valley, Maryland 21030
(City, Siate, Zip of Sign Poater)

as follows:

410 - 666 — 5366
(Telephone Numbar of Sign Poster)






Re-Photographed 21 Sign @ 2301 Sulphur Spring Rd. ~ 12/12,/2022
CASE # 2022-0197-SPH
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Law Offices of

Lerri D, Mason, 2 C.

May 2, 2023

Board of Appeals of Baltimore County
Sezond Floor, Suite 203

105 West Chesapeake Avenue
Toavson, MD., 21204

RE: NOTICE OF WITHDRAWAL OF REQUEST FOR REVIEW BY THE BOARD OF APPEALS
Jose Blandon — 2301 Sulphur Spring Road Case No.: 22-197-SPHA

Dear Honorable Board:

May this correspondence serve as notice of the following:

e The Petitioner/Appellant, Jose Blandon, withdraws his request for review by the
Board of Appeals of a decision by the Office of Administrative Hearings (OAH)
dated December 21, 2022.

e Withdraws all exceptions filed concerning the above-referenced matter.

e The Petitioner/Appellant, Jose Blandon, requests that the hearing scheduled for
May 3, 2023 @ 10:00 a.m. before this Honorable Board be canceled.

Aczordingly, enclosed please find the following:
e Petition to Withdraw Request for Review by the Board of Appeals and Hearing.

Please contact me with any questions or concerns @ 410-419-7032. Thank you for your kind
attention to this matter.

Siricerely,

Law Offices

2833 Smith Avenue, Suite 307 / Baltimore, Maryland 21209
443.948.7772 (voice) / 443.948.7775 (fax)
terridmason.com





Law Offices of
Terri D. Mason, Esq.
2833 Smith Avenue
Suite 307
Baltimore, MD 21209

——

(443) 948-7772 (voice)
(443) 948-7775 (fax)

BEFORE THE BALTIMORE COUNTY BOARD OF APPEALS
APPEAL FROM DECISION OF THE OFFICE OF ADMINISTRATIVE HEARINGS

IN RE: NOTICE OF APPEAL
PETITIONS FOR SPECIAL HEARING AND VARIANCE

Jose Blandon, Legal Owner

2301 Sulphur Spring Road

13'™ Election District

1% Council District
Appellant/Petitioner

OAH Case No.: 2022-0197-SPHA

w* %* * * % * * * % % % *

PETITION TO WITHDRAW REQUEST FOR REVIEW AND HEARING BY THE
BALTIMORE COUNTY BOARD OF APPEALS

Jose Blandon, the Appellant/Petitioner herein, through his attorneys, the Law Offices
of Terri D. Mason, P.C. and Terri D. Mason, hereby withdraws the Petition for Review
and Hearing by the Baltimore County Board of Appeals, hereinafter Board, and
exceptions concerning a decision by the Maryland Office of Administrative Hearings,
hereinafiter OAH, dated December 21, 2022.

WHEREFORE, The Petitioner/Appellant is requesting the following:

1. Withdraw the request for hearing and exceptions to the decision of OAH
dated December 21, 2022.

2. Cancel the hearing scheduled for May 3, 2023 at 10:00 a.m. before the
Board.

3. Grant such other and further relief as the nature of the cause may require.





Law Offices of
Terri D. Mason, Esq.
2833 Smith Avenue
Suite 307
Baltimore, MD 21209

——

(443) 948-7772 (voice)
(443) 948-7775 (fax)

Respectfully submitted,

Law Offices of Tewi D. Masen, 9.C.

2833 Smith
Baltimore, Maryland 21209
443-222-8229 (v)/443-948-7775 (f)

tercimasoncesterridmason,.com





Law Offices of
Terri D. Mason, Esq.
2833 Smith Avenue
Suite 307
Baltimore, MD 21209

——

(443) 948-7772 (voice)
(443) 948-7775 (fax)

Certificate of Service

[ hereby certify that on this 2nd day of May, 2023 a copy of the foregoing
PETITION TO WITHDRAW REQUEST FOR REVIEW AND HEARING BY THE
BALTIMORE COUNTY BOARD OF APPEALS was forwarded as follow via first class

mail and/or electronic mail as follows:

Office of the People’s Counsel

Maryland Office of Administrative Hearings
Adam Whitlock, Chief Code Enforcement/PAl
C. Pete Gutwald, Director/PAl

James R. Benjamin, Jr., County Office of Law
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JOHN A. OLSZEWSKI, JR. C. PETE GUTWALD, AICP, Director
County Executive December 6, 2022 Department of Permits,

Approvals & Inspections

Jose Blandon
3315 Devonshire Dr.
Baltimore, MD 21215

RE: Case Number: 2022-0197-SPHA 2301 Sulphur Spring Rd.

To Whom It May Concern:

The above referenced petition was accepted for processing ONLY by the Bureau of
Zoning Review, Department of Permits, Approvals, and Inspection (PAI) on August 17, 2022,
This letter is not an approval, but only a NOTIFICATION.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not intended
to indicate the appropriateness of the zoning action requested, but to ensure that all parties
(zoning commissioner, attorney petitioner, etc.) are made aware of plans or problems with regard
to the proposed improvements that may have a bearing on this case. All comments will be
placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,
Ve Lbney Portow-

¢
Jeff Perlow
Department of Zoning

Supervisor

lw
Enclosures:

Zoning Review | County Office Building
111 West Chesapeake Avenue, Room 124 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material
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BALTIMORE COUN$Y, MARYLAND
JOHN A. OLSZEWSKI, JRINTER_OFFICEMEMORANT)WGUTWALD. AICP, Director

County Executive Department of Permits,
Approvals & Inspections

TO: C. Pete Gutwald DATE: 10/17/2022
Director, Department of Permits, Approvals and Inspections :

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 2022-0197-SPHA

INFORMATION: '

Property Address: 2301 Sulphur Spring Road, Halethorpe, MD 21227
Petitioner: Jose Blandon

Zoning: ML IM

Requested Action: Special Hearing and Variance
The Department of Planning has reviewed the petition for:

Special Hearing:
1. To permit a temporary trailer.

Variances:

2. From Sections 255.1 & 238.1 of BCZR to permit the storage of construction equipment within 30
feet of a residential zone boundary in lieu of the required 100 feet minimum setback; -

3. From Sections 255.1 &238.1 of BCZR to permit a front property setback of 16.3 feet in lieu of
the required 25 feet;

4, From Sections 255.1 &238.1 of the BCZR to permit a 39 feet setback to the street center line in
lieu of the required 50 feet; and

5. From Sections 255.1 &238.1 of the BCZR to permit an existing side yard setback of 13.3 feet in
lieu of the required 30 feet.

The Petitioners have submitted additional information stating that the petitioner “provides essential
landscaping services to the State of Maryland, Baltimore County, and Baltimore City, including
Baltimore County Code Enforcement”. The additional information continues on that a disruption to the
business could cause disruption to the services they provide, and therefore it is necessary they be able to
operate and park required commercial vehicles when not in use.

Based on the plan, the under construction vehicle storage addition, the existing vehicle storage building”,
and the temporary trailer are located on the east and south edges of the property respectively, which is
opposite the residential DR 5.5 zone located the west and northwest of the property. The property is also
located at the dead end of Sulphur Spring Road, across from another ML IM zone and use.

Given the positions of the proposed uses based on the plan provided, the Department of Planning does not
object to the above Special Hearing and Variance requests and offers the following comments:

S:\Planning\Dev ReVWZAC\ZACs 2022\Due 09-%'6\?1%%—%69&-?&!1 %%?R_{ftlﬁ Blfﬁgeg%-{\lﬁlgﬁll!l\éz-l 97.docx

111 West Chesapeake Avenue, Room 124 | Towson, Maryland 21204 | Phone 410-887-3391 | Fax 410-887-3048
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material





- Proper screening should be provided a‘LL between the residential and industrial zones;

\4RYL"‘
JOHN A, @ %ﬁ&%ﬁﬁlvéﬁc]es should not be parker along Sulphur Sprmg(f{o §TE GUTWALD, AICP, Director

County E\ecu ve Department of Permits,

Approvals & Inspections
For further information concerning the matters stated herein, please contact Sophie Kotzker at 410-887-

3480,

SL/JGN/KP/

c¢: Sophie Kotzker
Terri D. Mason, Esquire
Office of Administrative Hearings
People’s Counsel for Baltimore County

S:\Planning\Dev ReWWZAC\ZACs 2022\Due 09- %’z)\%tl)%é leg\?i-esvw Bkrlﬁcg '{“\hlaa]]\ZZ-lE?? .doex

111 West Chesapeake Avenue, Room 124 | Towson, Maly!aud 21204 | Phone 410-887-3391 | Fax 410-887-3048

www,baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumier material






PETITION FOR ZONING HEARING(S)
To be fllad with the Dapartment of Permits, Approvals and Inspoeatiens
To the Office of Adminlatrative Law of Baltimore County for the property located at;
Addreas 2301 Sulphur 8prng Road, Helalhorpe, MP, 21227 whiah lg prosontly 2oned
Deed References; J1. & 42200F 34 10 Digil Tax Aeoount #1_2. 2 2,920 A 7 0
Property Qwnet(s) Priniad Name(s) _Jose BLANRO. ]

(8ELROT THE HEARING(8) BY MARKING X AT THE ARFROPRIATE 6BLEQTION AND PRINT OR TYPE THR PRTITION REGURST)

The undarelgned legal awner(s) of the proparty slfuate In Ballimore Caunty and which Is deseribad In the deseription
and plan attached hereto and made a part heraof, heraby pelitien for;

1,3 A Bpoofal Fearing under Beation 600.7 of Zoning Regulallons of Pallimore Gaunty, 1 determine whether
or not tha Zening Commisslaner shauld apprave

| See Attached

% n 8poalal Exaaption under na Zening Reguialians of BANIMAra Gounly 1o usa Iha herain descrlbad praperly for

3.1 aVarlanae fram Baalien(s) "
See AHtache Cl

of the zoning ragulatlons of Ballimore Geunty, to the zoning law of Baltimore County, for the fellawing reasansi
(Indlaate holow your hardship er prastionl dllmoulty or Indlaate below “TO BE PRhyéENTED AT HEARING", If
you need additional spaco, you may adel an attashment te this petition)

See attachment

Proparty Is ta bix pested nnid advarlised ns prasarbad hy Ihe zenlng rgulalions,

I, 01 wa, agren lo pay axpenaes of abava palillen(s), advailising, pesting, ale, and furflier agrea to and ara lo be boupded by the zaping regulellons
and resiriallang a;ﬂnurmam Caunly adopled rumuam la Ihe 2aping law for Ballimera Gounly, C

Legal Ownor(n) Affirmallent | /we do go selamnly denlara and alllim, under the penallias of perjury, thet | / Wa are the lapal owner(s) of the praperty
whloh s tha eubjeat of (nle / Iness Palillon(s),

Contraot Purehasar/Losnea; Legal Qwners (Petitioners);

Jose BLANDON )
Hame- Typa ar Frint ' ~ T Wy T = Type or pnt Nnme IR = Typa or P
Blanalire = 2"‘ ' Friflpatlia.f Blonatre 1/ 2
N T C}) . 316 Davonshire Drive, Balle, . Maryland
Malling Addragn aly  \&— Blale Malllnp Adtrans ity Blnla

; , 21216 4436260989
ZpQeda™ T Telphena i Emall Adiron #Ip Qurda Talaphane f Bmail Addrees
Attornoy for Petitloner; ! Repreaentative to be aontaeted;
Terrl D, Mason, Esqulre
Manie: Typaar Piln| Name = Typa ar Prini
Hipnatura : Blaneliire .
2833 Bmith Avenue, Bulte 307; Ballimore, MP,
Meling Addraas ally Btale Malling Addrass Cily Blale
21209 443-222-8220 lerfimason@terridmasan,com ;
#Ip Gand Talaphona (F FEmall Addrann “Tp Goda Telophona # Gl Address
2022~ 01471 ~BPLA s(11l2z

@ 1





2022-0197-SPHA

1. Special Hearing to permit a Temporary Trailer

5 Variances From sections, 255.1 & 238.1 of the Baltimore County Zoning
Regulations (BCZR). To permit the storage of construction equipment within 30
feet of a residential zone boundary in lieu of the required 100 feet minimum
sethack. : .

3 Variance from sections, 255.1 & 238.1 of the BCZR. To permit a front property
setback of 16.3 feet in lieu of the required 25 feet.

4 Variance from sections, 255.1 & 238.1 of the BCZR. To permit a 39 feet setback
to the street center line in lieu of the required 50 feet.

5 Variance from sections, 255.1 & 238.2 of the BCZR.To permit an existing side
yard setback of 13.3 feet in lieu of the required 30 feet.





Law Offices of

Lerri. DD, Mason, £ C.

TO: Zoning Review Office of Baltimore County

g i, ‘;—r ,.:'h i,
FRCM: Terrl D. Mason, Esquire ‘i. ..w““&-\&_ j -
RE: Attachment to Petitlon for Zonlng Hearing

Terrl D, Mason, Attorney for Jose Blandon, reserves the, right to present additional evidence at
the hearing, Set forth below Is a brlef statement conc {hing the hardship and/or practical
difficulty with compliance:

1, Jose M, Blandon, herelnafter Petitioner, Is the owner of the slted property, 2301
Sulphur Spring Road, Halethorpe, Md, 21227,

2, The Petitloner operates his business, Sliver Spring Contractor, Inc,, also d/b/a
Manuel Landscaping, Inc., from the address referenced above and sited in the
attached “Violation Notice”, (See Violation Notice attached),

3, Among other things, the Petitioner provides essential landscaping services to the
State of Maryland; Baltimore County and Baltimore City including Baltimore County
Code Enforcement per contracts,

4, Any disruptlon to the Petitioner’s business could potentlially cause a disruption to
the essentlal services that he provides for the entities listed In paragraph number
three (3) Including Baltimore County,

5, To provide the services Indicated at paragraph numbers three (3) and four (4) as well
as other services, It Is necessary for the Petitloner to operate and park commercial
vehicles when not In use,

2833 Smith Avenue, Suite 307 / Baltimore, Maryland 21209
443,948,7772 (voice) / 443,948,7775 (fax)
terridmason,com

2022 - O\QT] -A





. Compliance with §253.4 would cause the Petitioner an extreme hardship because he
would not have a sufficient space to park his vehicles.

. The Petitioner cannot operate his business without the vehicles,

Due the extreme financial strain and disruption to his business caused by COVID-19,
the Petitioner does not have the resources to relocate the vehicles to an alternate
site,

Compliance with §253.4 would essentially put the Petitioner out of business thereby

causing a disruption of essential services to the State of Maryland, Baltimore County
and Baltimore City.

coRT2 s OETTT-A





PRECISION

SURVEY AND MAPPING LLDC
Using Modern Technology to Mop America

Q)

ZONING PROPERTY DESCRIPTION

2301 SULPHUR SPRING ROAD
Halethorpe, Maryland 21227

Beginning for south side of Sulphur Spring Road, 50 feet wide, at a distance of 106.5 feet from the
centerline of Willow Avenue, thence running along Sulphur Spring Road
1. South 89 degrees 57 mirutes 28 seconds East for a distance of 194.13 feet, thence
2. With a tangent with a curve to the right with an arc length of 55,61 feet, having a radius of 313.27
feet and a chord bearing of South 84 degrees 52 minutes 21 seconds East and a chord length of
55.54 feet, thence
3. With a non-tangent curve to the right with an arc length of 65.92 feet, having a rad|us of 5012.03
feet and a chord bearing of South 12 degrees 39 minutes 30 seconds West and a chord length of
65.92 feet, thence,
4, South 18 degrees 28 minutes 38 seconds West for a distance of 135.01 feet, thence
North 88 degrees 19 minutes 24 seconds West for a distance of 192.26 feet, thence
6. North 00 degrees 00 minutes 30 seconds West for a distance of 191.85 feet to the point of

beginning.

«

Containing 43,553 square feet or 0.9998 acres of land, more or less,

Located ih Council Bistrict No. 1 an Election District 13

DESCRIPTION FOR ZONING PURPOSES ONLY
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Charles 5. Ruzfefa, LS 8/01/2023 20, 244%
Registered Maryland Professional Land Surveyor, No. 21169, ", &f WALI&“‘)%
Expiration Date; 6/26/2023 Pbanyygpuett

Precision Survey and Mapping, LLC |6809 Scuth River Drive, Middle River, Maryland 21220
Phone {Direct): 410-459-2124 | email: chuck@ precisionsurveys.us
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SDAT: Real Property Data S.. ch< Page 1 of 1

Real Property Data Search ()
Search Resuit for BALTIMORE COUNTY

View Map View GroundRent Redemptlon View GroundRent, Registration
Special Tax F\;ecapturez None o
Account ldentifier: District - 13 Account Number - 1323000470

Owner information
Owner Namae: GILVER SPRING CONTRACTOR INC - Use: COMMERCIAL
Principal Residence; NO
Mailing Address: 3315 DEVONSHIRE DR Deed Reference: J43269/ 00344

BALTIMORE MD 21215~
Location & Structure Infermation

Premises Address: 2301 SULPHUR SPRING RD Legal Description: 954 AC
BALTIMORE 21227~ SULPHUR SPRINC RD 55
) 206_5 WS OF B & O RAILROA
Map: Grid: Parcel; Neighborhood: Subdivision:  -Section: Block: Lot Assessment Year: Plat No:  >>
0103 0002 G480 2000004 0000 2023 JPlatRef

Town: None

Primary Structure Built  Above Grade Living Area th;hedﬂasement Area  Property Land Area County Use

1994 L7005 ] 0.9500 AC 06
StoriesBasementType ExteriorQualityFull/Half BathGaragelast Notice of Major Improvements
MINI STORAGE WAREHOUSE/ C3
Value information
Base Value Value Phase-in Assessments
As of As of As of
01/01/2020 07/0V2022 0702023
Land: 187,500 167,500
Improvements : 45,500 45,500
Total: 213,000 213,000 213,000
Preferential Land: 0
Transfer information

Seller: SULPHUR SPRING ENTERPRISE LLC Date: 08/24/2020 Price: $300,000
Type ARMS LENGTH IMPROVED o pegdl:/43269/ 00344 ) ) __nggz:
Seller: REINKE PAULR "~ Date: 06/2/20607 Price: $190,000
Type: ARMS LENGTH IMPROVED Deedl: /25‘767[700746 Deedz: )
Seller: WAILES JOHN B Date: 06/12/1984 Price: $65,000
Type: ARMS LENGTH IMPROVED Deedl: fO6729/ 00536 Deed2:

Exermption Information
Partial Exempt Assessments: Class Q7{01f2022 07/0/2023
County: 000 0.00
State: [e]e]e R 0.00
Municipak: 000

0.00] 0.00| ‘
Special Tax Recapture: None e
Homestead Application Information
Homestead Application Status: No Application S ]
T Homeowners' Tax Credit Application Information
Homeowners' Tax Credit App_l_iggf;ion Status: No Application Date:

2oeZ - OIAT A
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		Zoning Pet

		Plat



