
For the best experience, open this PDF portfolio in
 
Acrobat X or Adobe Reader X, or later.
 

Get Adobe Reader Now! 

http://www.adobe.com/go/reader















































































































































































































 
January 11, 2023 


 


NOTICE OF ASSIGNMENT   
 


IN THE MATTER OF:   Robert Alvis and Fiona Chuo – Legal Owners  


    2808 5th Street 


 22-217-A   15th Election District; 7th Council District  
 


Re: Petition for Variance relief pursuant to BCZR §427.1 to approve a 6 foot fence in rear and 


side yard which is situated within 10 feet of adjoining front yard of another residential lot. 


 


11/28/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was 


DENIED. 


 


ASSIGNED FOR: APRIL 5, 2023, AT 10:00 A.M. 
 


The above scheduled hearing will be held remotely using WebEx for audio and video 


participation.  Call-in information and a link to the hearing will be posted on our 


web calendar at www.baltimorecountymd.gov/departments/appeals the night 


before. 
 


A complete set of exhibits must be emailed at least 48 hours before the 


hearing to appealsboard@baltimorecountymd.gov in a format that 


complies with MDEC (Maryland Electronic Court) standards.   
 


NOTICE: 


 This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.   


 Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code. 


 No postponements will be granted without sufficient reasons; said requests must be in writing and in 
compliance with Rule 2(b) of the Board’s Rules.  No postponements will be granted within 15 days of 
scheduled hearing date unless in full compliance with Rule 2(c). 


 If you require special accommodations, please contact this office at least one week prior to hearing date. 


 


If you do not have access to a computer or smart device, please contact our office for the call-in 


information the day before the scheduled hearing.  
 


       Krysundra Cannington, Administrator 
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cc: Petitioners/Appellants    : Robert Alvis and Fiona Chuo 


 


Office of People’s Counsel 


Paul M. Mayhew, Managing Administrative Law Judge 


Stephen Lafferty, Director/Department of Planning 


Adam Whitlock, Chief of Code Enforcement/PAI 


C. Pete Gutwald, Director/PAI 


James R. Benjamin, Jr., County Attorney/Office of Law 


 








IN THE MATTER OF 
ROBERT ALVIS AND FIONA CHUO -
LEGAL OWNERS AND PETITIONERS 
FOR VARIANCE ON THE PROPERTY 
LOCATED AT 2808 FIFTH STREET 


15th ELECTION DISTRICT 
7th COUNCIL DISTRICT 


* * * * * * * 


* 


* 


* 


* 


BEFORE THE 


BOARD OF APPEALS 


OF 


BAL TIM ORE COUNTY 


Case No.: 22-217-A * 


* * * * * 


OPINION 


* 


This case comes before the Baltimore County Board of Appeals ("Board") as an appeal 


from an Opinion and Order dated November 28, 2022 by Administrative Law Judge ("ALJ") 


Maureen E. Murphy denying variance relief to Petitioners, Robert Alvis and Fiona Chuo 


("Petitioners"). Petitioners had requested a variance from Baltimore County Zoning Regulation 


("BCZR") § 427.1(8)(2). This provision requires that any side or rear fence that is within ten 


feet of the front yard property line of an adjoining property not exceed forty-two inches in height. 


Petitioners requested permission for a six foot fence in lieu of the forty-two inch fence. 


A de nova hearing was held before this Board on April 5, 2023, via Webex. Petitioners 


appeared pro se. No one appeared in opposition at this hearing. A public deliberation was 


held on June 7, 2023, via Webex. 


BACKGROUND 


Petitioners purchased the property July 29, 2022. Prior to the filing for variance relief 


in this matter, Petitioners contracted with Pyle Fence Company to construct a six foot side yard 


fence that was within ten feet of the neighboring front property line. After the fence was 


erected, a complaint was filed with Baltimore County Code Enforcement. A Correction Notice 


was issued to reduce the fence to forty-two inches in height. After receiving the Notice, 
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Petitioners requested a variance pursuant to BCZR § 400.1 and § 427.l(B)(3) to permit the 


existing six-foot side yard fence to remain. Section 427.l(B)(3) specifically authorizes variance 


relief from the requirements of§ 427 .1 (B)(l) and (2). 


Petitioners testified that the extra height of the fence is necessary because of safety, 


privacy and trespassing concerns. They submitted four exhibits: (1) Affidavits of Support, 


including one from the adjoining property owner most affected; (2) Photos of Other Fences in 


Neighborhood; (3) Map; and (4) the ALJ opinion. Mr. Alvis testified that the proximity to local 


restaurants (Dock of the Bay and Row Boat Willie's Dock Bar) along with a County Park nearby 


requires a higher fence to prevent trespassing. Strong winds coming off Back River often has 


trash and debris blowing into their rear and side yards. The property is uniquely situated in the 


middle of Cuckold Point. 


LEGAL STANDARD 


The threshold issue in this matter is whether Petitioners have met the test for entitlement 


to a variance as established in Cromwell v. Ward, 102 Md. App. 691, 651 A.2d 424 (1995). 


In order to grant a variance, Baltimore County Zoning Regulations (BCZR) § 307.1 


states, as relevant: 


... The County Board of Appeals ... shall have and they are hereby given the power 
to grant variances from height and area regulations, from off-street parking 
regulations, and from sign regulations only in cases where special circumstances 
or conditions exist that are peculiar to the land or structure which is the subject of 
the variance request and where strict compliance with the Zoning regulations for 
Baltimore County would result in practical difficulty or unreasonable 
hardship ... Furthermore, any such variance shall be granted only if in strict 
harmony with the spirit and intent of said height, area, off-street parking or sign 
regulations, and only in such manner as to grant relief without injury to public 


health, safety and general welfare ... 
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In order to obtain a variance in this instance, Petitioners first must prove the uniqueness 


of the property and then that such uniqueness results in practical difficulty. (See Cromwell v. 


Ward, supra, 102 Md. App. at 703-722; 651 A.2d at430-440.) The uniqueness element requires 


that the subject property have an inherent characteristic not shared by other properties in the area, 


such as, shape, topography, sub-surface condition, environmental factors, historical significance, 


access or non-access to navigable waters, practical restrictions imposed by abutting properties 


(such as obstructions) or other similar restrictions. (Id., 102 Md. App. at 710-11; 651 A.2d at 


433-34, citing North v. St. Mary's County, 99 Md. App. 502, 514-15; 638 A. 2d 1175 (1994).) 


With respect to practical difficulty, there is a three-part review: (1) whether compliance 


with the strict letter of the restrictions governing area, setbacks, etc., would unreasonably prevent 


the owner from using the property for a permitted purpose or would render conformity with such 


restrictions unnecessarily burdensome; (2) whether a grant of the variance would do substantial 


justice for the applicant as well as to other property owners in the district, or whether a lesser 


relaxation than that applied for would give substantial relief to the owner of the property involved 


and be more consistent with justice to other property owners; and (3) whether relief can be 


granted in such fashion that the spirit of the ordinance will be observed and public safety and 


welfare secured. (Trinity Assembly of God of Baltimore City, Inc. v. People's Counsel, 407 Md. 


53, 83-84; 962 A.2d 404,422 (2008), citing McLean v. Soley, 270 Md. 208, 214-15; 310 A.2d 


783, 787 (1973).) The hardship at issue cannot be self-created. (Cromwell, 102 Md. App. at 


721-22; 651 A.2d at 439-40.) In addition, financial considerations also do not necessarily justify 


a petitioner's entitlement to variance relief. (See Green v. Bair, 77 Md. App. 144, 151; 549 A.2d 


762, 765 (1988) ("Mere financial hardship or an opportunity to get an increased return from the 


property is not a sufficient reason for granting a variance,") citing, Daihl v. County Board of 
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Appeals, 258 Md. 157, 167; 265 A.2d 227, 232 (1970) (other citations omitted).) At the same 


time, financial hardship can be a consideration. (Id.) 


The first determination is that of uniqueness of the property. The Board finds that this 


prong is satisfied. Testimony was received describing location of the property and the proximity 


to local restaurants, a County Park and to Back River. These practical restrictions in the area 


make this property unique and not shared with others in the area. In addition, the property had 


previously been found to be unique for a different variance request in Case No. 08-200-A which 


was not appealed to the Board of Appeals. 


The second determination is that of practical difficulty or hardship. The Board also finds 


that this prong is satisfied. Evidence was presented that the increased height will mitigate the 


effects of wind, increased traffic noise from the nearby park, and noise from the boat launch area 


in that park. The six-foot fence also provides much needed privacy from the surrounding 


activities. The variance will do substantial justice for Petitioners. This relief is granted while 


looking out for the public safety and welfare of all, and unless granted will prevent Petitioners 


from using this property in a reasonable manner. Given that the Petitioner has persuaded this 


Board that both prongs of the Cromwell test have been met, the requested variance relief is 


granted. 
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ORDER 


THEREFORE, IT IS THIS 12th day of July, 2023, by the Board of Appeals of 


Baltimore County: 


ORDERED that the Petition for Variance to permit a six-foot side yard fence on the 


subject property where that fence is less than ten feet from the adjoining front yard property line 


be, and the same hereby, is GRANTED. 


Any petition for judicial review from this decision must be made in accordance with Rule 


7-201 through 7-210 of the Maryland Rules. 


BOARD OF APPEALS OF 
BALTIMORE COUNTY 
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-"frJ Ml~ 
Fred M. Lauer 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND 21204 


410-887-3180 
FAX: 410-887-3182 


July 12, 2023 


Robert Alvis 
Fiona Chuo 
2808 5th Street 
Sparrows Point, Maryland 21219 


RE: In the Matter of: Robert Alvis and Fiona Chuo - Legal Owners 
Case No.: 22-217-A 


Dear Mr. Alvis and Ms. Chuo: 


Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 


Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that all 
Petitions for Judicial Review filed from this decision should be noted under the same civil 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 


Very truly yours, 


Krysundra "Sunny" Cannington 
Administrator 


KLC/taz 
Enclosure 


c: Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
Adam Whitlock, Chief of Code Enforcement/PAI 
C. Pete Gutwald, Director/PAI 
James R. Benjamin, Jr., County Attorney/Office of Law 





		Robert Alvis and Fiona Chuo 22-217-A Opinion and Order

		IN THE MATTER OF ROBERT ALVIS AND FIONA CHUO -LEGAL OWNERS AND PETITIONERS FOR VARIANCE ON THE PROPERTY LOCATED AT 2808 FIFTH STREET 15th ELECTION DISTRICT 7th COUNCIL DISTRICT 

		OPINION 

		ORDER 












 
April 21, 2023 


 
NOTICE OF DELIBERATION 


 
IN THE MATTER OF:   Robert Alvis and Fiona Chuo – Legal Owners  
    2808 5th Street 
 22-217-A   15th Election District; 7th Council District  
 


Re: Petition for Variance relief pursuant to BCZR §427.1 to approve a 6-foot fence in rear and 
side yard which is situated within 10 feet of adjoining front yard of another residential lot. 


 
11/28/22 Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was 


DENIED. 
 
This matter having been heard and concluded on April 5, 2023, a public deliberation has been 
 


ASSIGNED FOR:  JUNE 7, 2023, AT 9:00 A.M. 
 
The above scheduled public deliberation will be held remotely using WebEx for audio 
and video participation.  Call-in information and a link to the public deliberation 
will be posted on our web calendar the night before at 
www.baltimorecountymd.gov/departments/appeals. 
 
NOTE:  PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC TO 
WITNESS THE DECISION-MAKING PROCESS.  A WRITTEN OPINION AND ORDER WILL BE 
ISSUED BY THE BOARD WITHIN A REASONABLE TIMEFRAME AFTER DELIBERATION AND A 
COPY SENT TO ALL PARTIES.  
 
If you do not have access to a computer or smart device, please contact our office for the call-in 
information the day before the scheduled deliberation.  
 
       Krysundra Cannington, Administrator 
 
cc: Petitioners/Appellants    : Robert Alvis and Fiona Chuo 
 
Office of People’s Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
Adam Whitlock, Chief of Code Enforcement/PAI 
C. Pete Gutwald, Director/PAI 
James R. Benjamin, Jr., County Attorney/Office of Law 









































From: Alvis, Bobby [US] (MS)
To: Appeals Board
Cc: fiona_chuo@yahoo.com; alvisrob@gmail.com
Subject: 2022-0217-A Zoning Appeal Supporting Material
Date: Tuesday, April 4, 2023 12:16:40 PM
Attachments: image001.png


image002.png
2808 5th St Fence.pptx
zoning appeal letter.docx
To Whom it may concern.pdf
Key Information - 2808 5th St Appeal.docx


CAUTION: This message from Robert.Alvis@ngc.com originated from a non Baltimore County Government or
non BCPL email system. Hover over any links before clicking and use caution opening attachments.


Please see attached supporting material for case 2022-0217-A. Thank you
 


BOBBY ALVIS  |  Equipment Engineering Manager                                 
Northrop Grumman Corporation  |  Mission Systems
Advanced Technology Center  |  1212 Winterson Rd, MS 3D18, Linthicum, MD 21090
O: 410-993-2283  |  C: 443-628-1411  |  Robert.Alvis@ngc.com


 



mailto:Robert.Alvis@ngc.com

mailto:appealsboard@baltimorecountymd.gov
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2022-0217-A 2808 5th Street





Robert/Fiona moved in to 2808 5th St in July 2022, from Memphis TN for new career opportunities





Pyle Fence erected the fence in Aug 2022





The new owners (Robert/Fiona) were unaware of zoning ordinances and permitting requirements at the time of fence construction





Code enforcement correction notice CC2211532 issued 8/30/22 by inspector ID 50 Stewart Kelly





Robert/Fiona had a permit in process already and immediately filed a variance application at the behest of Inspector Stewart Kelly



11/10/22 Administrative Law Judge Maureen Murphy ruled against Robert Alvis/Fiona Chuo in zoning case 2022-0217-A regarding a privacy fence erected on 2808 5th st





Evidence was provided to the Administrative Law Judge indicating that the fence erected on 2808 5th St was in no way exceptional relative to the surrounding properties, as outlined in this presentation

















The fence in question along Hinton Ave does not present an obstruction to the view around the corner of 5th St and Hinton. The fence in no way presents any hardships to residents of Miller’s Island and is ordinary when compared to properties within the Swan Point/Miller’s Island subdivision.





In fact, this intersection provides one of the least challenging egress paths for delivery trucks in the whole of Miller’s Island and is routinely one of the most utilized corners for box delivery trucks.








11x privacy fence examples in Swan Point


All 11 examples are of fences greater than 42” in height along a “public road”





10x of the examples are corner lots, similar in every way to 2808 5th st





None of the properties listed in this presentation have a variance recorded in the Baltimore County – My Neighborhood application from BCZR 427.1:


To permit a 6ft. fence in rear side yard which is situated within 10 ft. of the adjoining front yard of the property line.


Notwithstanding any other provisions of this Code or the Baltimore County Code, in a D.R. or R.C. 5 Zone located in a historic district, the maximum height of a residential occupancy fence is 42 inches if the fence is erected in the side yard of a lot that adjoins a public road.





It is clear from the evidence that an uneven application of the BCZR has been applied to 2808 5th St relative to multiple existing properties within just the Swan Point neighborhood




















2801 5th St Sparrows Point MD 21219

















9211 Cuckold Point Rd Sparrows Point MD 21219




















2804 4th St Sparrows Point MD 21219

















9100 Cuckold Point Rd Sparrows Point MD 21219




















2809 4th St Sparrows Point MD 21219

















2811 3rd St Sparrows Point MD 21219

















9012 Cuckold Point Rd Sparrows Point MD 21219

















2801 9th St Sparrows Point MD 21219

















2803 10th St Sparrows Point MD 21219

















2801 11th St Sparrows Point MD 21219

















8941 Millers Island Blvd Sparrows Point MD 21219
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To the Baltimore County Zoning Board of Appeals,





My fiancée, Fiona Chuo, and I, Robert Alvis, are new to Maryland from Memphis TN, and decided to purchase a new construction home in Swan Point in Sparrows Point MD.





In August 2022 we decided to build a new fence for privacy around our property. We immediately were assessed a notice of code violation, and subsequently had a zoning hearing 2022-0217-A, where we asked for variance relief from BCZR 427.1. No members of the public attended the hearing, and we had affidavits from four immediate neighbors expressing explicit support for the fence on 2808 5th St. The presiding Administrative Law Judge admitted that the fence presented no hardships to any affected parties, yet she denied our petition for relief.





In the additional pages included in this submittal, this is at a minimum an uneven application of the BCZR and at worst a targeted attempt at dissuading "outsiders" from purchasing property and beautifying neighborhoods in Baltimore County.





I am indicating my intention to appeal the previous ruling on case 2022-0217-A based on the following hardships presented by this specific application of BCZR 427.1:





1. There are at least 9 documented examples of houses within Swan Point that have fences greater than 42in height along a public road (several of which are corner lots), none of which have a zoning variance on file for the applicable BCZR. This is an uneven enforcement of the BCZR.


2. The occupants of 2808 5th St. are in immediate proximity to 5th Street Park, which has high traffic volume, and the fence alleviates issues that come with privacy and safety.


3. Swan Point often experiences excessive winds coming off of Black River and the fence acts as a wind break to protect the enclosed property.


4. The affected neighbors, as indicated in the signed affidavits, prefer the fence in place as it adds to the beautification of Swan Point and acts as additional privacy and windbreak for their properties.


5. The fence in question provides relief from traffic noise, not just within the property, but also in providing a noise break between lots.





This application for a zoning variance will not present any issues with sustainability, as the fence in question presents no issues with nonconformity within the context of the neighborhood. It also presents minimal impact on the environment, as it does not affect any drainage, noise, traffic congestion, etc. in a negative manner.





Signed





Robert Alvis


2808 5th St Sparrows Point MD 21219




































Key Dates:


· July 25, 2022 – permit intake accepted for fence construction on cityworkspro.baltimorecountymd.gov


· August 22, 2022 – Pyle fence constructed on 2808 5th st


· August 26, 2022 – code enforcement complaint filed


· August 31, 2022 – officer issued correction notice


· November 10, 2022 – hearing for case 2022-0217-A


Key Details:


· Bobby Alvis (Texas native) and Fiona Chuo (green card holder from Cameroon) were unaware of the extent and mechanics of the Baltimore County permitting process when they moved from Memphis, TN to 2808 5th St Sparrows Point, MD in July of 2022


· Multiple fence contractors were reached out to, with Pyle ultimately selected. The owners of 2808 5th st were under the impression they must submit a permit but the contractor would coordinate with the county from there.


· 2022-0217-A petition for variance relief was denied after hearing on Nov 10, 2022


· No members of the public attended after all the requisite signage and newspaper ads were posted


· Signed affidavits were obtained prior to the hearing from the affected neighbors affirming their support for the fence in all aspects (noise break, wind break, beautification, etc) and affirming that the fence presents no negative impact on the environment, traffic, etc.


· As of today (April 4, 2023), at least 11 documented examples of properties in Swan Point have fences greater than 42in in height, none of which have a variance on file for the applicable BCZR


· The owners of 9015 Hinton Ave (one of the neighbors who an affidavit was obtained from) are indeed the same individuals who own CMW properties, but are also long-time residents of Millers Island and present no further “conflict of interest” than any other resident of the neighborhood.


· The property 2808 5th street is unique for Swans Point neighborhood as it was one of the few corner lots without a 6ft privacy fence at the time of the erection of the fence on July 27 2022


Unique features of 2808 5th St


· Proximity to Row Boat Willies Dock Bar, Dock of the Bay Restaurant, and 5th Street Park causes increased traffic (both foot and auto)


· Proximity to Back River off of the west shore is adversely impacted by prevailing westerly winds


· One of the few corner lots on a numbered street without a 6ft privacy fence along the entire length of the backyard at the time of fence construction


· Vehicle encroachment on the corner of the lot due to heavy use of big box trucks and Hinton/5th street corner heavy utilization


Hardships presented by unique features of 2808 5th st


· Harsh prevailing westerly winds preventing comfortable use of nearly half the property


· Increased risk of trespassing and petty crime due to elevated traffic caused by the proximity to both the local restaurants and county park


· Increased noise pollution caused by live outdoor music at the local restaurants and high volume of traffic


· Damage to property corner due to vehicle encroachment that a fence mitigates






Google maps indicates <500ft from 2808 5th st to Row Boat Willies Dock Bar and Dock of the Bay Restaurant. Fifth street park is is approximately 100 ft away


[image: ]








image1.png


p
2
& <

¥

5th Street

Fifth

Park 2808 5th St 2

Row;Boat Willies
Dock Bar

&’ Dock of the Bay

/ & Restaurant
o \§° Dock ofthe Bay ®
& *












2022-0217-A 2808 5th Street



Robert/Fiona moved in to 2808 5th St in July 2022, from Memphis TN for new career opportunities



Pyle Fence erected the fence in Aug 2022



The new owners (Robert/Fiona) were unaware of zoning ordinances and permitting requirements at the time of fence construction



Code enforcement correction notice CC2211532 issued 8/30/22 by inspector ID 50 Stewart Kelly



Robert/Fiona had a permit in process already and immediately filed a variance application at the behest of Inspector Stewart Kelly


11/10/22 Administrative Law Judge Maureen Murphy ruled against Robert Alvis/Fiona Chuo in zoning case 2022-0217-A regarding a privacy fence erected on 2808 5th st



Evidence was provided to the Administrative Law Judge indicating that the fence erected on 2808 5th St was in no way exceptional relative to the surrounding properties, as outlined in this presentation











The fence in question along Hinton Ave does not present an obstruction to the view around the corner of 5th St and Hinton. The fence in no way presents any hardships to residents of Miller’s Island and is ordinary when compared to properties within the Swan Point/Miller’s Island subdivision.



In fact, this intersection provides one of the least challenging egress paths for delivery trucks in the whole of Miller’s Island and is routinely one of the most utilized corners for box delivery trucks.





11x privacy fence examples in Swan Point

All 11 examples are of fences greater than 42” in height along a “public road”



10x of the examples are corner lots, similar in every way to 2808 5th st



None of the properties listed in this presentation have a variance recorded in the Baltimore County – My Neighborhood application from BCZR 427.1:

To permit a 6ft. fence in rear side yard which is situated within 10 ft. of the adjoining front yard of the property line.

Notwithstanding any other provisions of this Code or the Baltimore County Code, in a D.R. or R.C. 5 Zone located in a historic district, the maximum height of a residential occupancy fence is 42 inches if the fence is erected in the side yard of a lot that adjoins a public road.



It is clear from the evidence that an uneven application of the BCZR has been applied to 2808 5th St relative to multiple existing properties within just the Swan Point neighborhood
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Key Dates:

· July 25, 2022 – permit intake accepted for fence construction on cityworkspro.baltimorecountymd.gov

· August 22, 2022 – Pyle fence constructed on 2808 5th st

· August 26, 2022 – code enforcement complaint filed

· August 31, 2022 – officer issued correction notice

· November 10, 2022 – hearing for case 2022-0217-A

Key Details:

· Bobby Alvis (Texas native) and Fiona Chuo (green card holder from Cameroon) were unaware of the extent and mechanics of the Baltimore County permitting process when they moved from Memphis, TN to 2808 5th St Sparrows Point, MD in July of 2022

· Multiple fence contractors were reached out to, with Pyle ultimately selected. The owners of 2808 5th st were under the impression they must submit a permit but the contractor would coordinate with the county from there.

· 2022-0217-A petition for variance relief was denied after hearing on Nov 10, 2022

· No members of the public attended after all the requisite signage and newspaper ads were posted

· Signed affidavits were obtained prior to the hearing from the affected neighbors affirming their support for the fence in all aspects (noise break, wind break, beautification, etc) and affirming that the fence presents no negative impact on the environment, traffic, etc.

· As of today (April 4, 2023), at least 11 documented examples of properties in Swan Point have fences greater than 42in in height, none of which have a variance on file for the applicable BCZR

· The owners of 9015 Hinton Ave (one of the neighbors who an affidavit was obtained from) are indeed the same individuals who own CMW properties, but are also long-time residents of Millers Island and present no further “conflict of interest” than any other resident of the neighborhood.

· The property 2808 5th street is unique for Swans Point neighborhood as it was one of the few corner lots without a 6ft privacy fence at the time of the erection of the fence on July 27 2022

Unique features of 2808 5th St

· Proximity to Row Boat Willies Dock Bar, Dock of the Bay Restaurant, and 5th Street Park causes increased traffic (both foot and auto)

· Proximity to Back River off of the west shore is adversely impacted by prevailing westerly winds

· One of the few corner lots on a numbered street without a 6ft privacy fence along the entire length of the backyard at the time of fence construction

· Vehicle encroachment on the corner of the lot due to heavy use of big box trucks and Hinton/5th street corner heavy utilization

Hardships presented by unique features of 2808 5th st

· Harsh prevailing westerly winds preventing comfortable use of nearly half the property

· Increased risk of trespassing and petty crime due to elevated traffic caused by the proximity to both the local restaurants and county park

· Increased noise pollution caused by live outdoor music at the local restaurants and high volume of traffic

· Damage to property corner due to vehicle encroachment that a fence mitigates




Google maps indicates <500ft from 2808 5th st to Row Boat Willies Dock Bar and Dock of the Bay Restaurant. Fifth street park is is approximately 100 ft away
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To the Baltimore County Zoning Board of Appeals,



My fiancée, Fiona Chuo, and I, Robert Alvis, are new to Maryland from Memphis TN, and decided to purchase a new construction home in Swan Point in Sparrows Point MD.



In August 2022 we decided to build a new fence for privacy around our property. We immediately were assessed a notice of code violation, and subsequently had a zoning hearing 2022-0217-A, where we asked for variance relief from BCZR 427.1. No members of the public attended the hearing, and we had affidavits from four immediate neighbors expressing explicit support for the fence on 2808 5th St. The presiding Administrative Law Judge admitted that the fence presented no hardships to any affected parties, yet she denied our petition for relief.



In the additional pages included in this submittal, this is at a minimum an uneven application of the BCZR and at worst a targeted attempt at dissuading "outsiders" from purchasing property and beautifying neighborhoods in Baltimore County.



I am indicating my intention to appeal the previous ruling on case 2022-0217-A based on the following hardships presented by this specific application of BCZR 427.1:



1. There are at least 9 documented examples of houses within Swan Point that have fences greater than 42in height along a public road (several of which are corner lots), none of which have a zoning variance on file for the applicable BCZR. This is an uneven enforcement of the BCZR.

2. The occupants of 2808 5th St. are in immediate proximity to 5th Street Park, which has high traffic volume, and the fence alleviates issues that come with privacy and safety.

3. Swan Point often experiences excessive winds coming off of Black River and the fence acts as a wind break to protect the enclosed property.

4. The affected neighbors, as indicated in the signed affidavits, prefer the fence in place as it adds to the beautification of Swan Point and acts as additional privacy and windbreak for their properties.

5. The fence in question provides relief from traffic noise, not just within the property, but also in providing a noise break between lots.



This application for a zoning variance will not present any issues with sustainability, as the fence in question presents no issues with nonconformity within the context of the neighborhood. It also presents minimal impact on the environment, as it does not affect any drainage, noise, traffic congestion, etc. in a negative manner.



Signed



Robert Alvis

2808 5th St Sparrows Point MD 21219





