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SENT VIA EMAIL 
Paul M. Mayhew, Managing Administrative Law Judge 
Maureen E. Murphy, Administrative Law Judge 
The Jefferson Building 
105 W. Chesapeake Avenue, Suite 103 
Towson, Maryland 21204 
 

RE:  The Davey Tree Expert Company 
 1101 Greenwood Road   

Case No.: 2022-276-SPH 
Hearing Date: February 6, 2023 at 10 a.m. 

 
Dear Judges Mayhew and Murphy,  

 Deborah Patterson of Sudvale Road, Pikesville Township Association President, 
called our office about this zoning petition. Previously, having observed preliminary work 
and a sign at the site, she investigated. This led to her concerns about the project. 
Eventually, the Department of Permits – Director Pete Gutwald and the zoning staff -- 
reviewed the situation and concluded the proposed use amounts to an impermissible 
contractor’s equipment storage yard. This led to the petition for special hearing.0F

1 

 Petitioner Davey Tree Expert Company (“Davey”), arborists, request a 
determination that their proposed use at 1101 Greenwood Road in Pikesville qualifies as a 
permitted office/warehouse use. The zone is M.L.R. (Manufacturing, Light -   Restricted). 
Baltimore County Zoning Regulations (BCZR) Secs. 248-252. The M.L.R. zone also 
incorporates uses permitted in the M.R. (Manufacturing, Restricted) Zone. BCZR Sec. 241. 

                                                       *         *          * 

                                                           
1 We also received an e-mail from Matt Lewis, of the Randallstown NAACP, in opposition. 
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 The main issue is whether the principal use is just office and warehouse use or 
whether there is also a combined principal use for a contractor’s equipment storage yard. 
The former uses are permitted, but the latter is not permitted. 

 The settled rule of law is that uses are permitted only if enumerated by right or 
special exception in the relevant zone. BCZR Sec. 102.1; Kowalski v. Lamar 25 Md. App. 
493 (1975), Davidson, J.; People’s Counsel v. Surina 400 Md. 662 (2007). 

 Here is the BCZR Sec. 101.1 definition:  

  “CONTRACTOR’S EQUIPMENT STORAGE YARD: --- The use of any space,  
  whether inside or outside of the building, for the storage or keeping of contractor’s 
  equipment or  machinery, including building materials storage, construction  
  equipment storage or  landscaping equipment and associated materials.”  

The following zones permit a contractor’s equipment storage yard: B.R. (Business-
Roadside), by special exception, BCZR Sec. 236.2; M.L. (Manufacturing Light) by right, 
BCZR Sec. 270;1F

2  M.H. (Manufacturing, Heavy) by right, Sec. 256.1.A.1.2F

3  They are 
specifically excluded from the S.E. (Service-Employment) Zone, Sec. 210.3.E.1. 

 For context, here are some uses which arguably share aspects of Davey’s arborist 
use.  Construction equipment storage yards are permitted by right in the M.L. Zone, Sec. 
253.1.B.3.  Lumberyards are permitted in the B.R. Zone, subject to setbacks, Sec. 236.1.C 
and M.L. Zone, 253.1.A.30. Landscape service operations are permitted in the R.C. 2, R.C. 
3, R.C.4, and R.C. 6 Zones. Secs. 1A01.2.C.16; 1A02.2.B.17; 1A03.3.B.11; 1A07.3.B; 
404.3. None of these arguably analogous or overlapping uses are permitted in the M.L.R. 
Zone. This reinforces the interpretation presented here that the proposed use constitutes an 
impermissible contractor’s storage yard. 

    *         *          * 

  To put things in further relief, it is helpful to contrast the more restrictive 
definitions for the less intense office and warehouse uses: 
 
   
 
                                                           
2 Although not listed explicitly in the main M.L. Zone sections, the Contractor’s Equipment 
Storage Yard is charted as permitted by right in the BCZR Sec. 270 Schedule. It is also arguably 
encompassed within the M.L. Zone permitted uses of Building Materials Storage Yard and 
Construction Equipment Storage Yard. BCZR Secs. 253.1.B.2, 3. 
 
3 The Editor’s Note to BCZR Sec. 256.1.A.1 explains this subsection, enacted in 1955, refers to 
former Sec. 253.4, which was repealed by Bill 100-70. The former Section 253.4 listed many 
industrial uses, including Contractor’s Equipment Storage Yard.  
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“BCZR 101.1 Definitions 
 
  OFFICE — A building or portion of a building used for conducting the affairs of 
  a business, profession, service, industry or government, including a medical  
  office. The term "office" does not include a bank, a post office, a veterinarian's  
  office or an establishment where merchandise is stored on or sold from the  
  premises.  [Bill Nos. 13-1980; 167-1980; 37-1988; 186-1994] 
 
  OFFICE BUILDING, CLASS A — A principal building that was originally  
  constructed as a one-family or two-family detached dwelling and that is converted 
  by proper permit to office use without any external enlargement for the purpose  
  of creating the office space or otherwise accommodating the office use. For the  
  purposes of this definition, enclosure of a porch of a house or the addition of an  
  exterior stairway at the side or rear of the building does not constitute external  
  enlargement. [Bill Nos. 13-1980; 170-1991] 
 
  OFFICE BUILDING, CLASS B — A principal building used for offices and  
  which is not a Class A office building. [Bill Nos. 151-1988; 186-1994] 
 
  WAREHOUSE — A building or part of a building used or intended to be used  
  primarily for the storage of goods or chattels that are to be sold retail or wholesale 
  from other premises or sold wholesale from the same premises; for the storage of 
  goods or chattels to be shipped on mail order; for the storage of equipment or  
  materials to be used or installed at other premises by the owner or operator of the 
  warehouse; or for similar storage purposes. (The term "warehouse" does not  
  include a retail establishment whose primary purpose is for the sale of goods or  
  chattels stored on the premises; however, nothing in this definition is meant to  
  exclude purely incidental retail sales in warehouses. Further, the term does not  
  include a truck terminal, at which any storage is minor, transitory and merely  
  incidental to the purpose of facilitating transportation of goods or chattels.) [Bill 
  No. 18-1976] 
 

*         *          * 

 Davey are relocating from 6101 Falls Road in Bare Hills. They claim the proposed 
use is for a regional office and warehouse. Davey applied for a Grading and Paving Permit 
and Stormwater Management Permit. Permits B986092 and B986094 (2022). One permit 
was approved but one was put on hold pending zoning review.  

 Director of Permits Pete Gutwald and Zoning Supervisor Jeff Perlow conducted the 
review. This included communications with Davey’s representatives. Davey apparently 
suggested that, unlike their Falls Road location, they do not plan to have outside storage of 
equipment or materials at Greenwood. This seems doubtful as a practical matter. Anyway, 
in the course of e-mails with Davey attorney Adam Baker, Director Gutwald observed on 
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October 7, 2022 that the definition of Contractor’s Equipment Storage Yard includes inside 
storage and applies to this situation: 

  “Contractor’s Equipment Storage Yard: --- The use of any space, whether inside 
 or outside of the building, for the storage or keeping of contractor’s equipment or 
 machinery, including building materials storage, construction equipment storage or 
 landscaping equipment and associated materials.” Emphasis in original. 

The word “including” is ordinarily illustrative and not exclusive, and may even be 
expansive. So, there should be no doubt that arborist’s materials fit within this umbrella. 
Housing Authority v. Bennett 359 Md. 356, 371-372 (2000), Eldridge, J. Anyway, Davey’s 
arborist expertise comprises landscaping. 

 There followed the petition for special hearing filed on November 11, 2022.  

*         *          * 

 Davey acquired the property in 2019. SDAT Data says it occupies about 1.75 acres. 
It is shaped like an arrowhead, at the corner of Greenwood Road and the Western Maryland 
(now CSX) railroad tracks. It is at the end of a relatively narrow enclave zoned M.L.R. The 
zoning is residential across Greenwood Road and on Sudvale Road, on the other side of 
the railroad tracks. The uses there are single-family detached dwellings. 

 The SDAT Data show the existing building dates from 1971, with 15,253sf. It is a 
one-story building with a fairly high ceiling and three bays.  It is situated west of the center 
of the site and backs up to the railroad tracks. Ms. Patterson says the previous use was a 
warehouse for storage of pinball machines. This would have been likely a permitted use 
and anyway did not trigger controversy.  

 Engineer Patrick Richardson’s site plan Note 19 lists 25 parking spaces, but that 
appears to focus only on what is called Lot 1A, to the west of the building, with its own 
Greenwood Road access. There is then a large truck parking area to the east of the building, 
tapering to the corner. This looks like it has another 25 spaces. The size of the trucks is not 
stated. There is a separate access for this area. 

 There is no indication how these offstreet parking areas comply with BCZR Sec. 
409 requirements, especially design requirements in BCZR Sec. 409.8 --- including 
screening and landscaping. There is no mention of the off-street loading requirement. 
BCZR Sec. 409.11. 

 Offstreet parking and loading issues may be viewed as secondary, but they do reflect 
on the magnitude of the operation over and above ordinary office and warehouse use. 

    *         *          * 
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We perused a number of documents, including these attached: 

 - ADC Map of Greenwood Road/Pikesvillle area.      
 - Local area map including Pikesville Township Association area    
 - Greenwood Road site/area My Neighborhood SDAT Data, Zoning Map, Google  
    Earth aerial and street level photos        
 - Davey Tree Expert Co. 6101 Falls Road maps, SDA Data, website excerpts,     
    Google photos and photos by Deborah Patterson     
 - Building Permit records for B986092 and B986094     
   
 Ms. Patterson’s 6101 Falls Road photos, believed taken in 2022, show much outdoor 
use of equipment and materials. It seems doubtful the mass of equipment and materials 
could or would always be stored inside at the Greenwood site. Anyway, there will be 
continual transiting, loading and unloading, and associated arborist land uses outside. 

 The presence of office use, even headquarters office use, does not exclude or 
preempt consideration of other combined and/or integral principal uses. This issue came 
up in MGJ Properties.  2018-342-SPH (2020). The County Board of Appeals opinion is 
also attached. The ongoing operation had outside parking and storage along with the office 
headquarters and warehousing. The special hearing petition came after an enforcement 
case. While the situation was different in some respects, MGJ made a somewhat similar 
argument that office use was the principal use and the construction equipment/materials 
uses merely accessory. The CBA denied the petition, effectively finding a combined 
principal impermissible use. There was no petition for judicial review. 

 At this juncture, our office concurs with the position of Director Pete Gutwald and 
the Zoning Supervisor. It appears the proposed use exceeds ordinary office and warehouse 
use. I trust this letter and attached documents will be of assistance.  

Sincerely, 

 
Peter Max Zimmerman 
People’s Counsel for Baltimore County 
 

cc: Adam Baker, Esquire, Attorney for Petitioners, abaker@rosenbergmartin.com  
 Deborah Patterson, Pikesville Township Association, debfall8@gmail.com  
 Matt Lewis, Randallstown NAACP, randallstownnaacp@gmail.com   
 Jeffrey Perlow, Zoning Supervisor, jperlow@baltimorecountymd.gov 
 C. Pete Gutwald, PAI Director, cpgutwald@baltimorecountymd.gov  

Stephen Lafferty, Planning Director, slafferty@baltimorecountymd.gov  
 Jenifer Nugent, Planning Office, jnugent@baltimorecountymd.gov 
 Brett Williams, Office of Planning, bmwilliams@baltimorecountymd.gov  
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