
IN RE: PETITION FOR VARIANCE   *     BEFORE THE  
  (5903 Loreley Beach Road) 
            11th Election District    *     OFFICE OF ADMINISTRATIVE  
  3rd Council District        
  Robert Dory & Yvonne Higgins   *              HEARINGS OF  
     Legal Owners 
                   *              BALTIMORE COUNTY   
                      
  Petitioners                *     CASE NO.  2022-0293-A  
 

* * * * * * * * * 
 

 
OPINION AND ORDER  

  
This matter comes before the Office of Administrative Hearings (“OAH”) as a Petition for 

Administrative Variance filed by Robert Dory and Yvonne Higgins legal owners and Petitioners 

(“Petitioners”) for property located at 5903 Loreley Beach Road, White Marsh (“Property”).  A 

formal demand was filed by abutting property owners Christopher O’Brien – 5905 Loreley Beach 

Rd., and Roger Smith, 5901 Loreley Beach Rd.  The Petition was filed requesting Administrative 

Variance relief from the Baltimore County Zoning Regulations (“BCZR”) as follows:  

(1) §400.1 to permit a proposed accessory building (detached 
garage, with storage loft) to be located in the front yard (road side) 
of the dwelling in lieu of the required rear yard (waterfront);   
 
(2) §400.3 to permit the proposed accessory building with a height 
of 20 ft in lieu of the maximum allowed height of 15 ft; and   
 
(3) §1A01.3.B.3 and 1992 ZCPM Policy 400.1(d)(2): (double 
frontage lot) to permit a street centerline setback of 17 ft in lieu of 
the required 75 ft.  
 

A public WebEx hearing was conducted virtually in lieu of an in-person hearing.  The 

Petition was properly advertised and posted.  Petitioner Robert Dory appeared at the hearing along 

with Kenneth Wells, licensed surveyor, who prepared and sealed a site plan (the “Site Plan”).  

Howard L. Alderman, Jr., Esquire represented the Petitioners. Chris O’Brien and his wife Megan 

O’Brien, 5905 Loreley Beach Rd.; James Williams 5853 Loreley Beach Rd.; and Roger Smith and 
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his wife Carolyn Smith, 5901 Loreley Beach Rd. each testified in opposition to the Petition.   

Zoning Advisory Committee (“ZAC”) comments were received from the Department of 

Environmental Protection and Sustainability (“DEPS”) and Development Plans Review (“DPR”) 

which agencies did not oppose the requested relief.  Department of Planning (“DOP”) sent an 

email dated February 9, 2023 stating that DOP would not be providing any ZAC comment. 

The case was presented as a modified proffer by Mr. Alderman.  Mr. Wells was accepted 

as an expert licensed surveyor with special knowledge of the BCZR and land development in 

Baltimore County.  The Property measures 0.530 acres +/- (23,094 sf) and consists of two (2) lots 

(Lots 30 and 31) which were created on the Plat of Loreley Beach as recorded in the Land Records 

of Baltimore County (Book 10, page 8) on October 23, 1931.  It is improved with a 2-story, 3,340 

sf single family dwelling constructed in 1932, and a 126 sf shed which is to be removed.  The 

Property is zoned Agricultural (RC 2). 

The length and width of the Property are not symmetrical. On the street side, the width is 

50.69 ft but on the water side, the width is 50.21. (Pet. Ex. 1). Similarly, the eastern side measures 

227.37 ft while the western side 232.92 ft.  The proffered evidence confirmed that the Petitioners 

consider the street side to be the front yard.  The rear yard is extended by a pier which faces Bird 

River. Aerial photograph of the Property shows the extent of the improvements. (Pet. Ex. 2). Mr. 

Wells testified that the topography of the Property is steep as it approaches and ends at the water. 

(Pet. Ex. 3).  Additionally, Mr. Wells pointed out that the Chesapeake Bay Critical Area  

(“CBCA”) regulations and steep slope prevents construction in the rear yard.  

Petitioners propose to construct a 1,200 sf garage on the street side of the Property with a 

height of 20 ft in lieu of the maximum of 15 ft.  Mr. Alderman pointed out that the original Petition 

only requested Variance relief for location and height, but that the Office of Zoning Review 
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(“OZR”) added relief for a 17 ft setback from the centerline of Loreley Road in lieu of the required 

75 ft under BCZR, §1A01.3.B.3.  Both Mr. Wells and Mr. Alderman disagreed that the added 

relief was needed asserting that BCZR, §1A01.3.B.3 only applies to principal dwellings or 

structures. 

Mr. Wells also analyzed the sight distance down Loreley Rd. from the perspective of 5901 

and 5905. (Pet. Ex. 5A-5E).  The analysis revealed that if the garage is constructed as proposed, a 

vehicle exiting the O’Briens’ driveway at 5905 Loreley Beach Rd. has a sight distance of 350 ft 

+/-, and a vehicle exiting the Smiths’ driveway has a sight distance of 365 ft +/-.  Mr. Wells opined 

that there is safe access from both driveways.  Petitioners also submitted an aerial which included 

the Property and noted 8 other properties with street-side detached structures which are either 

garages or sheds.     

 A variance request involves a two-step process, summarized as follows: 

 (1) It must be shown the property is unique in a manner which makes it unlike 
  surrounding properties, and that uniqueness or peculiarity must necessitate 
  variance relief; and  
 
 (2) If variance relief is denied, Petitioner will experience a practical difficulty  
  or hardship. 
 
Cromwell v. Ward, 102 Md. App. 691 (1995). 
 
 The Property is unique due to its asymmetrical shape and steep topography.  I find that the 

Petitioners would suffer a practical difficulty and unreasonable hardship if the proposed garage 

could not be located on the street side of the Property given the CBCA regulations and the steep 

topography prohibits construction of a garage on the waterfront side.  Given the numerous street-

side garages lining Loreley Beach Rd., certainly a precedent has been set which is indicative that 

the requested variance relief can be granted in strict harmony with the spirit and intent of the 

BCZR and without injury to the health, safety or general welfare, particularly given the adequate 
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sight distance from both 5901 and 5905 after construction of the garage.  I further find that an 

additional 5 ft in height is necessary to provide needed storage space which this home.   In regard 

to the OZR’s addition to the Petitioner for relief under BCZR, §1A01.3.B.3, OZR has read that 

Section to apply “whether or not [the proposed garage] is a principal structure.”  As this Section 

has also been requested in other cases where street side garages are proposed, the express wording 

of that Section is indicative that the 75 setback does apply here.  Accordingly, the requested 

Variance relief will be granted. 

 THEREFORE, IT IS ORDERED, this 28th day of February 2023, by the Administrative 

Law Judge for Baltimore County, that the Petition for Variance from BCZR, §400.1 to permit a 

proposed accessory building (detached garage, with storage loft) to be located in the front yard 

(road side) of the dwelling in lieu of the required rear yard (waterfront) be, and it is hereby 

GRANTED; and 

 IT IS FURTHER ORDERED, that the Petition for Variance from BCZR, §400.3 to permit 

the proposed accessory building with a height of 20 ft in lieu of the maximum allowed height of 

15 ft be, and it is hereby GRANTED; and 

 IT IS FURTHER ORDERED, that the Petition for Variance from BCZR, §1A01.3.B.3 and 

1992 ZCPM Policy 400.1(d)(2): (Double frontage lot) to permit a street centerline setback of 17 ft 

in lieu of the required 75 ft, be, and it is hereby, GRANTED. 

 The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioners are hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party.  If for whatever reason this Order 
is reversed, Petitioner would be required to return the subject property to its 
original condition. 
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2. Petitioners and subsequent owners shall not convert the garage into a 
dwelling unit or apartment.  The proposed garage shall not contain any 
sleeping quarters, bathroom, living area, or kitchen facilities. 

 
3. There shall be no second utility and/or electric meter(s).  There shall be no 

separate water line to the garage.  All utility, electric and water lines shall 
connect to the house. 

 
4. The proposed garage shall not be used for commercial purposes.  There shall 

not be any auto repair, auto-body work or auto painting conducted in the 
garage. 

 
5.   Petitioners must comply with the ZAC comment from the Department of 

Environmental Protection and Sustainability (“DEPS”) dated January 17, 
2023, which is attached and made a part hereof.   

 
 
 

 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 

         
        MAUREEN E. MURPHY   
        Administrative Law Judge  
        for Baltimore County 
 
MEM/dlm 



 
JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW 
County Executive Managing Administrative Law Judge 

MAUREEN E. MURPHY 
Administrative Law Judge 

 
                           February 28, 2023 
 
 
Howard Alderman, Esquire - halderman@aldermanlaw.net 
Alderman Law LLC 
7505 Mount Vista Road 
Kingsville, MD 21087 
 

RE: Petition for Variance  
Case No.  2022-0293-A 
Property:  5903 Loreley Beach Road  
 

Dear Mr. Alderman: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 
 

   
 
   MAUREEN E. MURPHY 
   Administrative Law Judge 
   for Baltimore County 
 
MEM:dlm 
Enclosure 
 
c: -See next page- 
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 Robert Dory – bob.yvonnne@outlook.com 
 Roger Smith – carolroge5901@hotmail.com 
 Jim Williams – jwwilliams310@comcast.net 
 Ken Wells – kwells@kjwellsinc.com 
 Megan O’Brien – megohartley@gmail.com  
 Chris O’Brien – christophermobrien1@gmail.com 
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Paul M. Mayhew; Managing Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  January 17, 2023 
 
SUBJECT:  DEPS Comment for Zoning Item: 2022-0293-A 
                Address: 5903 Loreley Beach Road 
            Legal Owner: Robert Dory and Yvonne Higgins 
 

Zoning Advisory Committee Meeting of Dec. 19, 2022. 
 

 
The Department of Environmental Protection and Sustainability offers the following 
comments on the above-referenced zoning item: 
 
The Department of Environmental Protection and Sustainability has reviewed the subject 
zoning petition for compliance with the goals of the State-mandated Critical Area Law 
listed in the Baltimore County Zoning Regulations, Section 500.14. Based upon this 
review, we offer the following comments:    
 
1. Minimize adverse impacts on water quality that result from pollutants that are 
 discharged from structures or conveyances or that have run off from surrounding 
 lands; 
 

The subject property is located within a Limited Development Area (LDA) of the 
Chesapeake Bay Critical Area and is subject to Critical Area requirements.  The 
applicant is proposing to construct a 20-foot tall detached garage in the front yard 
of the property in lieu of the required rear yard and in lieu of the maximum 
allowed height of 15 feet. They also propose a street centerline setback of 17 feet 
in lieu of the required 75 feet.  The lot is waterfront and within a Modified Buffer 
Area (MBA). Any proposed development must meet all LDA and MBA 
requirements, including lot coverage limits and afforestation requirements.  Lot 
coverage is limited to a maximum of 5,445 square feet (sf), with mitigation 
required for any new lot coverage between 15% (3,464 sf) and 5,445 sf.  Proposed 
lot coverage information has not been provided.  There is a 15% afforestation 
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requirement in the LDA.  On a lot of this size seven (7) trees are required.  
Mitigation for any new impacts to the MBA are required. It appears that no 
impacts to the MBA are proposed. If the lot coverage, afforestation, and MBA 
requirements are met, then the relief requested by the applicant will result in 
minimal adverse impacts to water quality. 

 
2.  Conserve fish, plant, and wildlife habitat; 

 
This property is waterfront and within a Modified Buffer Area (MBA).  The 
property must meet all lot coverage, afforestation, and MBA mitigation 
requirements.  If lot coverage, afforestation, and MBA mitigation requirements 
are met, this request will help conserve fish, plant, and wildlife habitat in the 
Chesapeake Bay. 
 

3.   Be consistent with established land use policies for development in the 
 Chesapeake Bay Critical Area, which accommodate growth and also address the 
 fact that, even if pollution is controlled, the number, movement and activities of 
 persons in that area can create adverse environmental impacts; 

 
This is a grandfathered lot. Provided that the applicants meet their lot coverage, 
afforestation, and MBA mitigation requirements, then the relief requested will be 
consistent with the established land-use policies. 
 
Additional Comments: 

 
 

Reviewer: Libby Errickson 12/29/22   
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Paul M. Mayhew; Managing Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  January 17, 2023 
 
SUBJECT:  DEPS Comment for Zoning Item: 2022-0293-A 
                Address: 5903 Loreley Beach Road 
            Legal Owner: Robert Dory and Yvonne Higgins 
 

Zoning Advisory Committee Meeting of Dec. 19, 2022. 
 

 
The Department of Environmental Protection and Sustainability offers the following 
comments on the above-referenced zoning item: 
 
The Department of Environmental Protection and Sustainability has reviewed the subject 
zoning petition for compliance with the goals of the State-mandated Critical Area Law 
listed in the Baltimore County Zoning Regulations, Section 500.14. Based upon this 
review, we offer the following comments:    
 
1. Minimize adverse impacts on water quality that result from pollutants that are 
 discharged from structures or conveyances or that have run off from surrounding 
 lands; 
 

The subject property is located within a Limited Development Area (LDA) of the 
Chesapeake Bay Critical Area and is subject to Critical Area requirements.  The 
applicant is proposing to construct a 20-foot tall detached garage in the front yard 
of the property in lieu of the required rear yard and in lieu of the maximum 
allowed height of 15 feet. They also propose a street centerline setback of 17 feet 
in lieu of the required 75 feet.  The lot is waterfront and within a Modified Buffer 
Area (MBA). Any proposed development must meet all LDA and MBA 
requirements, including lot coverage limits and afforestation requirements.  Lot 
coverage is limited to a maximum of 5,445 square feet (sf), with mitigation 
required for any new lot coverage between 15% (3,464 sf) and 5,445 sf.  Proposed 
lot coverage information has not been provided.  There is a 15% afforestation 
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requirement in the LDA.  On a lot of this size seven (7) trees are required.  
Mitigation for any new impacts to the MBA are required. It appears that no 
impacts to the MBA are proposed. If the lot coverage, afforestation, and MBA 
requirements are met, then the relief requested by the applicant will result in 
minimal adverse impacts to water quality. 

 
2.  Conserve fish, plant, and wildlife habitat; 

 
This property is waterfront and within a Modified Buffer Area (MBA).  The 
property must meet all lot coverage, afforestation, and MBA mitigation 
requirements.  If lot coverage, afforestation, and MBA mitigation requirements 
are met, this request will help conserve fish, plant, and wildlife habitat in the 
Chesapeake Bay. 
 

3.   Be consistent with established land use policies for development in the 
 Chesapeake Bay Critical Area, which accommodate growth and also address the 
 fact that, even if pollution is controlled, the number, movement and activities of 
 persons in that area can create adverse environmental impacts; 

 
This is a grandfathered lot. Provided that the applicants meet their lot coverage, 
afforestation, and MBA mitigation requirements, then the relief requested will be 
consistent with the established land-use policies. 
 
Additional Comments: 

 
 

Reviewer: Libby Errickson 12/29/22   
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