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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE 

OFFICE OF 
( 4812 Deer Park Road) 
2ndElection District 
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Timothy and Pamela Van Pelt 
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Petitioners 

* * * * 

* 

* ADMINISTRATIVE HEARINGS 

* FOR BAL TIM ORE COUNTY 

* Case No: 2022-0300-SPH 

* * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings ("OAH") as a Petition for 

Special Hearing filed by Timothy and Pamela Van Pelt, legal owners and petitioners (the 

"Petitioners") for the property located at 4812 Deer Park Road, Owings Mills (the "Property"). 

The Special Hearing was filed pursuant to the Baltimore County Zoning Regulations ("BCZR") 

§500. 7 to determine if a property merger has occurred anci to confirm if an existing undersized lot 

have building rights. 

A public WebEx hearing was conducted virtually irt lieu of an in-person hearing. The 

Petition was properly advertised and posted. Petitioner, Pamela Van Pelt appeared at the hearing 

along with Scott Lindgren, licensed surveyor from Dietz Surveying, Inc., who prepared a site plan 

(the "Site Plan"). (Pet. Ex. 1 ). There were no Protestants or interested citizens in attendance at 

the hearing. 

Zoning Advisory Committee ("ZAC") comments were received from the Department of 

Planning ("DOP"), the Department of Environmental Protection and Sustainability ("DEPS"), and 

the Development Plans Review which agencies did not oppose the relief. The Office of Zoning 

Review ("OZR") submitted a comment to OAH that a merger of the lots was occurred. 



The Site Plan confirms that the Property consists of two (2) separately deeded parcels: (1) 

the northern parcel is 1.160 acres+/- which has Tax Id number 0219270080; and (2) the southern 

parcel which is 1.220 acres+/- and has Tax Id number 0219270140. (Pet. Ex. 1). Mr. Lindgren 

submitted the deeds for the parcels showing the chain of title. (Pet. Exs. 2, 3). According to Mr. 

Lindgren, the northern parcel was created in 1951 and the southern parcel in 1948. (Id.). The 

Property is zoned Resource Conservation- Watershed Protection (RC4). 

The Site Plan shows that a single family home was constructed straddling the common 

boundary lines, with the home nearly equidistant into each parcel. The septic reserve area for the 

home also sits across the Property lines. Overhead lines for the home are located on the southern 

lot. SDAT records confirm that the home was constructed in 1953. Petitioners do not reside in 

the home; they live at 7210 River Drive Rd., Edgemere. Mr. Van Pelt h~d purchased the Prope11y 

on November 13, 1984. The home on the Property has been rented since his purchase. 

Petitioners had filed for development exemption to move the lots lines in order to create 2 

buildable lots. Unfortunately, as the parcels currently exist, and as proposed, 2 undersized lots 

would be created. Mr. Lindgren contends that BCZR; § 1A03.4.B.4 grandfathers the parcels of 

land and permits, he asserts, 2 buildable lots. The Site Plan shows the proposed lot lines which 

would carve out the existing house. Rather than have 2 rectangular shaped parcels, each one is 

proposed to be in an 'L' shape. (Pet. Ex. 1). 

SPECIAL HEARING 

A hearing to request special zoning relief is proper under BCZR, §500. 7 as follows: 

The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
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Commissioner for a public hearing after advertisement and notice to 
detennine the existence of any purported nonconforming use on any 
premises or to detennine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005). And, "the administrative 

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations." Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016). 

In the instant case, I find that a merger of the 2 parcels ofland has occurred which prevents 

the creation of 2 buildable lots. While it is true that the parcels have separate Tax Id numbers and 

have been separately deeded, the construction of the home and septic reserve area straddling 

across the boundary ]foes, as well as the septic tank location and overhead power lines on the 

southern parcel being used by the home, are factors which confirm the merger of parcels for 

zoning purposes. Indeed, parcels and lots may remain separate but still merged for zoning 

purposes in determining density. Friends of Ridge, et al. v. BGE, 352 Md. 645, 724 A.2d 34 

(1999). In accordance with the holding in Friends of Ridge: 

We shall hold that a landowner who clearly desires to combine or 
merge several parcels or lots of land into one larger parcel may do 
so. One way he or she may do so is to integrate or utilize the 
contiguous lots in the service of a single structure or project, as 
respondent proposes in the instant case. Although this is not the 
general application of the doctrine of merger as it relates to zoning, 
we perceive no rational o~jection to applying the same principles to 
the circumstances of this case, resulting in a larger parcel. For title 
purposes, the platted lot lines may remain, but by operation of law a 
single parcel emerges for zoning purposes. 

Id. at 40. Remes v. Montgomery County, 387 Md. 52, 874 A.2d 4 70 (2005), is also pertinent. There, 

the Court applied the concept of zoning merger to treat two residential lots as one, even though the 
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owner wanted to treat them separately. The Court of Appeals held that although the properties 

were separately deeded, it "does not lead us to the necessary conclusion that these lots for zoning 

limitations are not subject to the doctrine of zoning merger." Id. at 80, 874 A.2d 4 70. The Court 

reiterated what it had said in Ridge, "that merger may be derived from the common owner's intent, 

as evidenced by 'integrat{ing] or utiliz[ing] the contiguous lots in the service of a single structure 

or project.. .. "' Id. at 66, 874 A.2d 470 (citing Ridge, 352 Md. at 658, 724 A.2d 34). 

As applied here, both parcels have been used in service to the single home and effectively 

have operated as one (1) parcel since 1953. Petitioners, who do not reside in the home, would 

rather have 2 buildable lots rather than one. The Property is still usable and can be sold as one 

parcel. In reviewing BCZR, § 1A03.4.B.4, while it permits a property owner to apply bulk 

regulations applicable in 1951 when the northern parcel was created, and in 1948 when the 

southern parcel was created, it does not protect the parcels from common law doctrine of merger. 

Accordingly, the Petition for Special Hearing will be denied. 

THEREFORE, it is ORDERED this 3rd day of April, 2023 by this Administrative Law 

Judge that the Petition for Special Hearing pursuant to BCZR §500.7 to confirm that the existing 

undersized parcels have building rights is hereby DENIED, as the parcels have merged for zoning 

purposes. 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

~=~ 
Administrative Law Judge 
for Baltimore County 

MEM/dlm 
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CERTIFICATE OF POSTING 
 

2022-0300-SPH 
RE: Case No.: ________________________________ 

 
Petitioner/Developer: ______________________ 

 
Timothy & Pamela Van Pelt 

________________________________________ 
           March 30, 2023 

Date of Hearing/Closing:  __________________ 
 

Baltimore County Department of 
Permits, Approvals and Inspections  
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 
 
Attn: Kristen Lewis:  
  
Ladies and Gentlemen:  
 
This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at:____________________________________________ 

4612 Deer Park Road         SIGN 1       
_____________________________________________________________________________________ 
        
                                                                  March 7, 2023 
The sign(s) were posted on ______________________________________________________________                          
                                                                               (Month, Day, Year) 
 
 
 

    

Sincerely, 
 

                                                     March 7, 2023 
          __________________________  _______________ 
               (Signature of Sign Poster)             (Date)              
                                                                             

SSG Robert Black 
__________________________________________ 

  (Print Name) 
 

1508 Leslie Road 
__________________________________________ 

(Address) 
 

Dundalk, Maryland 21222 
__________________________________________ 

(City, State, Zip Code) 
  

(410) 282-7940 
_________________________________________ 

(Telephone Number) 
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                                                                  March 7, 2023 
The sign(s) were posted on ______________________________________________________________                          
                                                                               (Month, Day, Year) 
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          __________________________  _______________ 
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SSG Robert Black 
__________________________________________ 

  (Print Name) 
 

1508 Leslie Road 
__________________________________________ 

(Address) 
 

Dundalk, Maryland 21222 
__________________________________________ 

(City, State, Zip Code) 
  

(410) 282-7940 
_________________________________________ 

(Telephone Number) 
 
 
 



 

 

 

 

BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  1/9/2023 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2022-0300-SPH 

 

INFORMATION: 

Property Address:  4812 Deer Park Road, Owings Mills, MD 21117 

Petitioner:   Timothy Ray Van Pelt 

Zoning: RC 4  

Requested Action: Special Hearing 

 

The Department of Planning has reviewed the petition for a Special Hearing under Section 500.7 of the 

Zoning Regulations to determine if a property merger has occurred and to confirm if existing undersized 

lots have building rights. 

 

The property is located on Deer Park Road, which is a scenic route. The location and surrounding areas 

are zoned RC 4 and mostly used as rural residential and agricultural purposes.  

 

For any proposed development of the property, all applicable scenic development guidelines outlined in 

the Baltimore County Comprehensive Manual of Development Policies, Division VI, Section A, Scenic 

Views, pages 175-185 are to be met as Deer Park Road is a Baltimore County designated Scenic Route. 

All efforts should be made to preserve the existing scenic view and disturbance should be limited to the 

fullest extent possible. 

 

Similar to the comments made by the Zoning Review Office to the Administrative Law Judge, the 

Department of Planning believes that the two existing lots exhibit an existing home built over the lot 

boundary, which would merge the two lots into one. The proposed merger elimination and creation of two 

separate lots would necessitate a minor subdivision, but the RC-4 zone regulations stipulate a minimum 

lot size of 3 acres per Section 1A03.3.B, and the subdivision would result in two undersized lots. The 

Department of planning does not oppose to the Special Hearing request, but concurs with Zoning Review 

in their analysis.  

 

For further information, concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

Prepared by:  Division Chief: 

   

 

 

Henry Ayakwah   Jenifer G. Nugent 

 



 

 

 

 

SL/JGN 

 

c: Joseph Wiley   

 Ngone Seye Diop 

 Timothy Ray Van Pelt  

 Stephen P. & Sydney L. James 

 Jeff Perlow, Zoning Review 

 Lajuanda Whitaker, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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