
IN RE: PETITION FOR SPECIAL HEARING    *      BEFORE THE 
     (7601 Cypress Avenue)  
     12th Election District  *      OFFICE OF   
     7th Council District 
     Ana Guerrero and   *      ADMINISTRATIVE HEARINGS 
      Blanca Guerrero Decontreras  
             Legal Owners  *      FOR BALTIMORE COUNTY 

    
             Petitioners  *          Case No.  2022-0303-SPH 
 

 * * * * * * * * 
 

OPINION AND ORDER 

 This matter comes before the Office of Administrative Hearings (“OAH”) for consideration 

of a Petition for Special Hearing filed on behalf of, Ana Guerrero and Blanca Guerrero Decontreras 

 legal owners (“Petitioners”) for the property located at 7601 Cypress Avenue, Highlandtown (the 

“Property”).  The Special Hearing was filed pursuant to §500.7 of the Baltimore County Zoning 

Regulations (“BCZR”) to determine whether or not the Zoning Commissioner should approve an 

accessory in-law apartment in a separate accessory building (garage) on the property. 

  A hearing was conducted remotely via WebEx. The Petition was advertised and posted as 

required by the BCZR. The Petitioners appeared in support of the Petition along with Patrick 

(“Rick”) Richardson, PE of Richardson Engineering, LLC, who prepared and sealed a site plan 

(the “Site Plan”).  (Pet. Ex. 1). There were no Protestants or interested citizens at the hearing.  

  Zoning Advisory Committee (“ZAC”) comments were received from the Department of 

Planning (“DOP”), Development Plans Review (“DPR”) and Department of Environmental 

Protection and Sustainability (“DEPS”) which agencies did not oppose the requested relief.  

 The Property is 12,720 sf and is improved with 876 sf single family home constructed in 

1928, and a 503 sf detached garage in the rear yard.  As shown on the aerial photograph, the 

Property is a corner lot at the intersection of Cypress Ave. and Southern Ave. (Pet. Ex. 2).  It was 



 2 

created as four (4) Lots 335 and 336 which front on Cypress Avenue and 2 lots which front on 

Crescent Ave.  The lots were created by the Plat of Eastview in the Land Records of Baltimore 

County on October 14, 1920. It zoned Density Residential (DR 5).   

 Petitioner Ana Guerrero resides in the home with her parents, Blanca Guerrrero 

Decontreras and Alfredo Contreras. Petitioners want to live in separate dwellings and seek 

approval to convert the detached garage into an in-law apartment for Blanca Guerrero Decontreras 

and Alfredo Contreras. Toward that end, the Parties executed a Declaration of Understanding 

pursuant to BCZR, §400.4. (Pet. Ex.4).  Street view photographs of the existing garage were 

provided. (Pet. Ex. 3). The proposed in-law apartment will have the same square footage as the 

existing garage (502 sf) and it will remain 13 ft. in height.  (Pet. Ex. 5). Interior renovations will 

add two (2) bedrooms, one (1) bathroom, a kitchen/dining room and a utility room. (Pet. Ex. 5).    

The Site Plan shows the existing driveway to the garage off of Southern Ave and a proposed 

parking space.  The existing garage door will be removed and replaced with a man-door. 

 Between the Property and the immediate neighboring property at 7603 is a 6 ft. high fence 

as well as a row of mature vegetation.  DOP recommended a condition that Petitioners provide 

additional landscaping to buffer the in-law apartment from 7603.   Mr. Richardson highlighted that 

the existing vegetation and fencing provides that buffer and that no additional landscaping should 

be required.  

 Mr. Richardson testified that the proposed use meets each of the Special Exception factors 

in BCZR, §502.1 and will not have an adverse impact on the health, safety or general welfare of 

the neighborhood and that this use is will be no worse here than elsewhere in the DR 5.5 zone. Mr. 

Richardson also believes that a second home could be constructed on the 2 lots facing Crescent 

Ave. and therefore a temporary use of an in-law apartment in an existing structure, is not 
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detrimental to the neighborhood.  

SPECIAL HEARING 

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 

 
The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 
  

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005).  And, “the administrative 

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).   

 Based on the testimony and exhibits, I find that the Petition for Special Hearing for an 

accessory in-law apartment in the proposed detached structure, will comply in all respects with 

BCZR, §400.  Specifically, the in-law apartment will remain setback from either side 7ft. – 9ft., 

will remain at a height of 13 ft., and is located in the rear yard.  I find that it also complies with 

BCZR, §400.4 in that it is less than 1,200 sf and will not have separate utility meter or water and 

sewerage service meter, but will connect to the utility meter and water and sewerage services in 

the home.  

In regard to the required Special Exception factors in BCZR, §502.1, I find that the size, 

location and purpose of the in-law apartment is within the spirit and intent of the BCZR, and will 
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not cause harm to the public health, safety or general welfare, particularly in light of the lack of 

objection from neighboring property owners.   Given the existing 6 ft. high fence and mature 

vegetation, I find that additional landscaping shall not be necessary. 

 I also find that the Petitioners have executed and will file in the Land Records of Baltimore 

County the Declaration of Understanding (Pet. Ex. 4) which outlines compliance with BCZR, 

§400.4.  The proposed accessory apartment is for the Petitioner, Ana Guerrero’s parents and the 

Site Plan and floor plans are within the spirit and intent of the BCZR and will not cause harm to 

the public health, safety or welfare.  

    THEREFORE, IT IS ORDERED this 2nd day of March 2023 by this Administrative 

Law Judge, that the Petition for Special Hearing of the BCZR, §500.7 to determine whether or not 

the Zoning Commissioner should approve an accessory in-law apartment in a separate accessory 

building (garage) on the property, and it is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt 
of this Order.  However, Petitioners are hereby made aware that proceeding 
at this time is at his own risk until 30 days from the date hereof, during 
which time an appeal can be filed by any party.  If for whatever reason this 
Order is reversed, Petitioner would be required to return the subject property 
to its original condition. 

 
2. The accessory apartment shall not be used for commercial activity. 
 
3. The accessory apartment shall not be converted into a second dwelling 
beyond the scope of BCZR, §400.  The accessory apartment shall only be 
utilized by the persons named in the use permit who are immediate family 
members as defined in BCZR, §101.1, and may not be used by any persons 
not named in the use permit for any other reason (including family members 
not otherwise named).  When the accessory apartment is no longer occupied 
by the persons named in the use permit, or if the Property is sold, the use 
permit shall terminate.  Upon termination, the renovations constructed for 
the accessory apartment will be removed and the accessory building will be 
restored to its original condition.  
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4. The accessory apartment shall not have separate utility, gas and electric 
and/or water/sewerage connections or services. All services shall connect 
to the house. 
 
5. Prior to the issuance of the use permit, Petitioners shall file and record 
at their expense, an executed and notarized Declaration of Understanding, 
along with a property description and a site plan showing the proposed 
improvements, along with a copy of this Order, in the Land Records of 
Baltimore County, and file a copy of the same with the Department of 
Permits, Approvals and Inspections.    
 
6.  Petitioners shall renew the use permit with Department of Permits, 
Approvals and Inspections every two (2) years by filing a renewal on a 
form approved by Department of Permits, Approvals and Inspections, to be 
dated from the month of the Order herein, and shall list the name of any 
person(s) occupying the accessory apartment.   
 

 
  Any appeal of this decision must be filed within thirty (30) days of the date of this Order. 

 

 

 
        MAUREEN E. MURPHY 

Administrative Law Judge  
        for Baltimore County 
 
MEM:dlm 
 



 
JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW 
County Executive Managing Administrative Law Judge 

MAUREEN E. MURPHY 
Administrative Law Judge 

 
 
            March 2, 2023 
 
Ana Contreras Guerrero – fredisosmar@yahoo.com 
Blanca Guerrero Decontreras 
7601 Cypress Avenue  
Baltimore, MD 21224 
 
 
 RE:     Petition for Special Hearing 
            Case No.  2022-0303-SPH 
            Property:  7601 Cypress Avenue  
 
Dear Petitioners: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order.  For further information on filing an appeal, please 
contact the Office of Administrative Hearings at 410-887-3868. 
 
   Sincerely, 
 

  
 
   MAUREEN E. MURPHY 
   Administrative Law Judge 
   for Baltimore County 
 
MEM:dlm 
Enclosure 
 
c:     Patrick Richardson – rick@richardsonengineering.net  
 
 

mailto:fredisosmar@yahoo.com


CERTIFICATE OF POSTING 
 

2022-0303-SPH 
RE: Case No.: ________________________________ 

 
Petitioner/Developer: ______________________ 

 
Ana Contreras Guerrero, Blanca Guerrero 

________________________________________ 
           March 2, 2023 

Date of Hearing/Closing:  __________________ 
 

Baltimore County Department of 
Permits, Approvals and Inspections  
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 
 
Attn: Kristen Lewis:  
  
Ladies and Gentlemen:  
 
This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at:____________________________________________ 

7601 Cypress Avenue         SIGN 1       
_____________________________________________________________________________________ 
        
                                                                  February 10, 2023 
The sign(s) were posted on ______________________________________________________________                          
                                                                               (Month, Day, Year) 
 
 
 

    

Sincerely, 
 

                                                     February 10, 2023 
          __________________________  _______________ 
               (Signature of Sign Poster)             (Date)              
                                                                             

SSG Robert Black 
__________________________________________ 

  (Print Name) 
 

  1508 Leslie Road 
__________________________________________ 

(Address) 
 

Dundalk, Maryland 21222 
__________________________________________ 

(City, State, Zip Code) 
  

(410) 282-7940 
_________________________________________ 

(Telephone Number) 
 
 
 



CERTIFICATE OF POSTING 
 

2022-0303-SPH 
RE: Case No.: ________________________________ 

 
Petitioner/Developer: ______________________ 

 
Ana Contreras Guerrero, Blanca Guerrero 

________________________________________ 
           March 2, 2023 

Date of Hearing/Closing:  __________________ 
 

Baltimore County Department of 
Permits, Approvals and Inspections  
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, Maryland 21204 
 
Attn: Kristen Lewis:  
  
Ladies and Gentlemen:  
 
This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were 
posted conspicuously on the property located at:____________________________________________ 

7601 Cypress Avenue         SIGN 2       
_____________________________________________________________________________________ 
        
                                                                  February 10, 2023 
The sign(s) were posted on ______________________________________________________________                          
                                                                               (Month, Day, Year) 
 
 
 

    

Sincerely, 
 

                                                     February 10, 2023 
          __________________________  _______________ 
               (Signature of Sign Poster)             (Date)              
                                                                             

SSG Robert Black 
__________________________________________ 

  (Print Name) 
 

  1508 Leslie Road 
__________________________________________ 

(Address) 
 

Dundalk, Maryland 21222 
__________________________________________ 

(City, State, Zip Code) 
  

(410) 282-7940 
_________________________________________ 

(Telephone Number) 
 
 
 



 

 

 

 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  1/3/2023 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2022-303-SPH 

 

INFORMATION: 

Property Address:  7601 Cypress Avenue 

Petitioner:   Ana Contreras Guerrero, Blanca E. Guerrero Decontreras 

Zoning: DR 5.5 

Requested Action: Special Hearing 

 

The Department of Planning has reviewed the petition for a Special Hearing under Section 500.7 of the 

Baltimore County Zoning Regulations to determine whether or not the Zoning Commissioner should 

approve an accessory in-law apartment in a separate accessory structure (garage) on the property.  

 

The subject site is at the corner of Cypress Avenue and Southern Avenue in Highlandtown. The site is 

approximately 8,000 square feet and is improved with an existing dwelling and detached garage. The 

garage is accessed from Southern Avenue.  

 

The site is within the boundaries of the following community plans: the Eastern Baltimore County 

Revitalization Strategy, the Eastern Baltimore County Pedestrian and Bicycle Access Plan, and the 

Greater Dundalk-Edgemere Community Conservation Plan. Additionally, the site is within the Greater 

Dundalk Sustainable Community Plan.  

 

The representative for the petitioner was contacted via email on January 10th, 2023 to confirm details of 

the request. The representative confirmed that the in-law apartment would be for the property owner’s 

parents, and that it would be permanent. Further, the representative noted that exterior alterations would 

include new siding, filling in the garage door for an entry door, and possibly the installation of a window 

or two.  

 

The Department of Planning has no objections to the Special Hearing request, provided the following 

conditions are met:  

 

1. Provide landscaping to screen the accessory structure from the neighboring dwelling at 7603 

Cypress Avenue;  

2. Show onsite parking locations on the plan; 

3. The accessory unit should not have separate utility meters nor be used as a rental unit; 

4. There shall be no commercial activity conducted on site;  

5. As allowed for in § 400.4.B.3 of the BCZR, the petitioner is expressly prohibited from converting 

the accessory apartment in to a second dwelling beyond the scope of this section; and 



 

 

 

 

6. The petitioner should note the provisions of § 400.4.C of the BCZR requiring biannual renewal 

for accessory apartments. 

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

   

 

 

Taylor Bensley  Jenifer G. Nugent 

 

SL/JGN 

 

c:  Patrick Richardson, Richardson Engineering, LLC 

 Te-Sheng Huang 

 Ngone Seye Diop 

 Jeff Perlow, Zoning Review 

 Lajuanda Whitaker, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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