
IN RE: PETITIONS FOR SPECIAL HEARING   *          BEFORE THE 
     AND SPECIAL EXCEPTION                
     (106 Mt. Carmel Road)    *                 OFFICE OF 
     7th Election District                      
     3rd Council District    *                 ADMINISTRATIVE HEARINGS 
           Joseph Dwyer                               
         Legal Owner    *                 FOR BALTIMORE COUNTY 
     Robert & Ann Gattuso                                    

       Contract Purchaser/Lessee    *             Case No.  2023-0006-SPHX 
              
   Petitioners   
 

* * * * * * * * * 
 

OPINION AND ORDER 

  This matter comes before the Office of Administrative Hearings (“OAH”) for consideration 

of Petitions for Special Hearing and Special Exception filed on behalf of Joseph Dwyer, legal 

owner, and Robert and Ann Gattuso, contract purchaser/lessee (“Petitioners”) for the property 

known as 106 Mt. Carmel Road, Parkton.  A Petition for Special Exception was filed under the 

Baltimore County Zoning Regulations (“BCZR”) § 259.3.B.2:  to permit a doctors office and 

medical clinic in an existing building on a lot within a RC 5 CR zone which is not permitted in the 

underlying zone and which meets the bulk regulations of §259.3.C.1.  A Special Hearing under 

the Baltimore County Zoning Regulations (“BCZR”) § 500.7:  to allow the variances granted in 

Case No. 2014-0194 to remain in place for the new proposed use being requested.  

   A public WebEx hearing was conducted virtually in lieu of an in-person hearing. The 

Petitions were properly advertised and posted.   

Substantive Zoning Advisory Committee (“ZAC”) comments were received from the 

Department of Planning (“DOP”) and Development Plans Review (“DPR”) and the Department 

of Public Works and Transportation (DPW&T”).  They did not oppose the requested relief. 



The Petitioner, Robert L. Gattuso, M.D., appeared at the hearing.  Bruce E. Doak of Bruce 

E. Doak Consulting, LLC assisted the Petitioners.  There were no protestants or interested citizens 

in attendance. Mr.  Doak explained that the property is approximately .615 acres and zoned RC 5 

with a CR overlay. The structure was formerly a residence but was most recently used as a beauty 

salon. No exterior changes to the structure or parking are proposed. The structure is a ranch style 

home that was built in 1953. The adjoining property to the west is a dentist’s office, and all but 

one of the residential style structures along this stretch of Mt. Carmel Road are now occupied by 

small businesses. They have mature, well maintained landscaping and setbacks similar to the 

subject property. Dr. Gattuso testified that he is a General Practitioner and has maintained a 

practice in Hereford for over thirty years. His current office is next to the 7-Eleven on York Road 

in close proximity to the subject site.  

SPECIAL EXCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest of 

the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1, 11 (1981). The Schultz standard 

was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of appeals 

discussed the nature of the evidentiary presumption in special exception cases. The court again 

emphasized a special exception is properly denied only when there are facts and circumstances 

showing that the adverse impacts of the use at the particular location in question would be above 

and beyond those inherently associated with the special exception use.  

The record evidence demonstrates that this proposed doctor’s office will have no greater 

impacts here than those that are inherent to the use. In fact, this appears to be an ideal location for 

Dr. Gattuso to continue to offer his medical expertise and services to the Hereford community.  

  



SPECIAL HEARING 

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 

 
The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 
  

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005).  And, “the administrative 

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations.”  Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).   

I find that the special hearing relief requested in this case is within the spirit and intent of 

the zoning regulations and will not harm the public health, safety or welfare. The variances granted 

in Case No. 2014-0194-A are equally appropriate for this medical office use and should be 

maintained.  

  THEREFORE, IT IS ORDERED this 7th day of March, 2023, by this Administrative Law 

Judge, that the Petition for Special Exception per the BCZR § 259.3.B.2:  to permit a doctor’s office 

and medical clinic in an existing building on a lot within a RC 5 CR zone which is not permitted in 

the underlying zone and which meets the bulk regulations of §259.3.C.1, is hereby GRANTED. 

  IT IS FURTHER ORDERED that the Petition for Special Hearing pursuant to BCZR             

§ 500.7:  to allow the variances granted in Case No. 2014-0194 to remain in place for the new 



proposed use being requested. 

The relief granted herein shall be subject to the following: 

• Petitioners may apply for necessary permits and/or licenses upon receipt of this 
Order.  However, Petitioners are hereby made aware that proceeding at this time is 
at their own risk until 30 days from the date hereof, during which time an appeal can 
be filed by any party.  If for whatever reason this Order is reversed, Petitioners would 
be required to return the subject property to its original condition. 
 

• Prior to issuance of use and occupancy permits the Petitioner shall obtain 
authorization from DEPS as to the adequacy of the well and septic systems. 

 
 

 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 

  
       PAUL M. MAYHEW  

Managing Administrative Law Judge  
       for Baltimore County 
 
PMM:dlm 



 
JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW 
County Executive Managing Administrative Law Judge 

MAUREEN E. MURPHY 
Administrative Law Judge 

 
 

            March 7, 2023 
 
 
Dr. Robert and Mrs. Ann Gattuso – robegattu@aol.com 
Joseph Dwyer – jdwyer56@gmail.com 
106 Mt. Carmel Road 
Parkton, MD 21120  
 
 RE:  Petitions for Special Hearing & Special Exception 
         Case No.  2023-0006-SPHX 
         Property:  106 Mt. Carmel Road  
 
Dear Petitioners: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
   Sincerely, 
 

    
 
   PAUL M. MAYHEW 
   Managing Administrative Law Judge 
   for Baltimore County 
 
PMM:dlm 
Enclosure 
 
c:  Bruce E. Doak – bdoak@bruceedoakconsulting.com 

mailto:robegattu@aol.com
mailto:jdwyer56@gmail.com
mailto:bdoak@bruceedoakconsulting.com
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Paul M. Mayhew; Managing Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  January 26, 2023 
 
SUBJECT:  DEPS Comment for Zoning Item # 2023-0006-SPHX 
            Address: 106 Mt. Carmel Rd  
    Legal Owner:  Joseph Dwyer 
 

Zoning Advisory Committee Meeting of January 30, 2023. 
 

 
X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 

1.  If the zoning variance is granted, Ground Water Management requests that it be 
conditioned to include the following: 

a. Site must meet GWM requirements for adequacy of well and septic for a 
change of occupancy permit. 

 
 
 

Reviewer: Rochelle V. Underwood   
 
 



RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 
       AND SPECIAL EXCEPTION  
 106 Mount Carmel Road; N/S of Mount * OF ADMINSTRATIVE 
  Carmel Road, W 800’ to c/line of York Road 
  7th Election & 3rd Councilmanic Districts * HEARINGS FOR 
  Legal Owner(s): Joseph Dwyer  
  Contract Purchaser(s): Robert & Ann Gattuso * BALTIMORE COUNTY 
                                                     Petitioner(s)       
   * 2023-006-SPHX 
 
* * * * * * * * * * * * *  
 

ENTRY OF APPEARANCE 
 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent 

and all documentation filed in the case. 
 
 
 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 
       Carole S. Demilio /rmw        
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 23rd day of  January, 2023, a copy of the foregoing 

Entry of Appearance was emailed to Bruce Doak, 3801 Baker Schoolhouse Road, Freeland, 

Maryland  21053, BDoak@bruceedoakconsulting.com, Representative for Petitioner(s). 

 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 

mailto:BDoak@bruceedoakconsulting.com


RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 
 SPECIAL EXCEPTION AND VARIANCE 
       515 Owings Avenue & 534 -536 Reisterstown * OF ADMINSTRATIVE 
  Road; SW/S of Reisterstown Road, 115’ NW  
  c/line of Chartley Drive 
  4th Election & 4th Councilmanic Districts * HEARINGS FOR 
  Legal Owner(s): 534 Reisterstown Road LLC &  
  Craig & Mary Whitecraft * BALTIMORE COUNTY 
                                            Petitioner(s)       
   * 2023-007-SPHXA 
 
* * * * * * * * * * * * *  
 

ENTRY OF APPEARANCE 
 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent 

and all documentation filed in the case. 
 
 
 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 
       Carole S. Demilio /rmw        
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 23rd  day of  January, 2023, a copy of the foregoing 

Entry of Appearance was emailed to Jennifer Busse, Esquire, 1 W. Pennsylvania Avenue, Suite 

300, Towson, Maryland  21204, JBusse@wtplaw.com, Attorney for Petitioner(s). 

 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 

mailto:JBusse@wtplaw.com


RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 
       AND VARIANCE  
 19925 Grave Run Road; W/S of Grave Run * OF ADMINSTRATIVE 
  Road, S 886’ to c/line of Church Road 
  6th Election & 3rd Councilmanic Districts * HEARINGS FOR 
  Legal Owner(s): Blair & Heidi Darsch  
                                           Petitioner(s) * BALTIMORE COUNTY 
         
   * 2023-009-SPHA 
 
* * * * * * * * * * * * *  
 

ENTRY OF APPEARANCE 
 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent 

and all documentation filed in the case. 
 
 
 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 
       Carole S. Demilio /rmw        
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 23rd day of  January, 2023, a copy of the foregoing 

Entry of Appearance was emailed to Edward Gilliss, Esquire, 102 West Pennsylvania Avenue, 

Suite 600, Towson, Maryland 21204, gilliss@rmmr.com, Attorney for Petitioner(s). 

 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 

mailto:egilliss@rmmr.com


RE: PETITION FOR VARIANCE * BEFORE THE OFFICE 
       9808 Reisterstown Road; S/S of Reisterstown  
 Road, 3159’ SW of Painters Mill Road * OF ADMINSTRATIVE 
  3rd Election & 2nd Councilmanic Districts 
  Legal Owner(s): GFV, LLC * HEARINGS FOR 
  Contract Purchaser(s): Heritage Imports Inc 
                                         Petitioner(s) * BALTIMORE COUNTY 
 
   * 2023-011-A 
 
* * * * * * * * * * * * *  

ENTRY OF APPEARANCE 
 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent 

and all documentation filed in the case. 
 
 
 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 
       Carole S. Demilio /rmw        
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 23rd day of  January, 2023, a copy of the foregoing 

Entry of Appearance was emailed to David Karceski, Esquire ,210 W. Pennsylvania Avenue, 

Suite 500, Towson, Maryland  21204, dhkarceski@venable.com, Attorney for Petitioner(s). 

 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 

mailto:dhkarceski@venable.com


RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 
       3613-3615 East Joppa Road; Corner of S/S of   
 Joppa Road, E/S of Hervesy Court * OF ADMINSTRATIVE 
  11th Election & 5th Councilmanic Districts 
  Legal Owner(s): Joppa Road Commercial LLC* HEARINGS FOR 
  Contract Purchaser: PB&J’s Grill & Game LLC  
                                              Petitioner(s) * BALTIMORE COUNTY 
 
   * 2023-012-SPH 
 
* * * * * * * * * * * * *  

ENTRY OF APPEARANCE 
 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent 

and all documentation filed in the case. 
 
 
 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 
       Carole S. Demilio /rmw        
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 23rd day of  January, 2023, a copy of the foregoing 

Entry of Appearance was emailed to David Karceski, Esquire ,210 W. Pennsylvania Avenue, 

Suite 500, Towson, Maryland  21204, dhkarceski@venable.com, Attorney for Petitioner(s). 

 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 

mailto:dhkarceski@venable.com
















 

 

 

 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  1/27/2023 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2023-0006-SPHX 

 

INFORMATION: 

Property Address:  106 Mt. Carmel Road  

Petitioner:   Joseph P. Dwyer  

Zoning: RC 5 CR 

Requested Action: Special Exception and Special Hearing 

 

The Department of Planning has reviewed the petition for: 

 

1. Special Exception per Section 259.3.B.2 BCZR to permit a doctor’s office and a medical clinic in 

an existing building on a lot within an RC 5 CR zone which is not permitted in the underlying 

zone and which meets the bulk regulations of Section 259.3.C.1; and  

2. Special Hearing to allow the Variances granted in Case 2014-0194-A to remain in place for the 

new proposed use being requested 

 

The properties along this section of Mt. Carmel Road, which leads to Hereford's commercial district, were 

previously utilized for residential purposes, but have since been converted to office or commercial usage. 

The petitioner wishes to convert the subject site from a hair shop to a medical office and clinic. The 

petitioner does not propose any alterations to the building's façade.  

 

According to the request for a Special Hearing in this matter, the petitioner wishes to maintain the 

variance relief granted in Case No. 2014-0194, which included: 

 

1. To permit zero additional landscaping in lieu of the required landscaping in the front, side, and 

rear setbacks per Section 259.3.C.a BCZR 2; 

2. To permit 0% of the parking lot to be pervious in lieu of the required 7% per Section 259.3.C.3.b 

BCZR;  

3. To permit zero trees to be planted in lieu of the required one per eight parking spaces per Section 

259.3.C.3.b BCZR; 

4. To permit the existing parking lot not to be accessible from adjacent non-residential uses and 

zones per Section 259.4 BCZR; and  

5. To permit a two-way access driveway to have a width of 12 feet in lieu of the required 20 feet per 

Section 409.4.A BCZR. 

 

Comments in that Zoning Case had been provided by Planning, Development Plans Review, Zoning 

Review, and State Highway Administration. Planning had no objections, but deferred to the County 

Landscape Architect as far as planting requirements were concerned. The relief in Case No. 2014-0194 



 

 

 

 

was granted with the condition that the petitioner must comply with the requirements of the Baltimore 

County Landscape Manual.  

 

Because of all the uses are currently existing and the Department did not object to the originally 

petitioned relief, the Department of Planning has no objection to this zoning application. 

 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Henry Ayakwah  Jenifer G. Nugent 

 

SL/JGN 

 

c:  Bruce E. Doak  

 Joseph Wiley  

 Megan Benjamin 

 Jeff Perlow, Zoning Review 

 Lajuanda Whitaker, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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