
































 

CERTIFICATE OF POSTING 
  
CASE NO. _2023-0026-SPH 
PETITIONER/DEVELOPER 
 Leah Biddinger_____        
_______________ 
DATE OF HEARING/CLOSING 
  December 11, 2023_____ 
  
BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING ROOM 111 
111 WEST CHESAPEAKE AVENUE 
ATTENTION: 
LADIES AND GENTLEMEN: 
THIS LETTER IS TO CERTIFY UNDER PENALTIES OF PERJURY THAT THE  
NECESSARY SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON  
THE PROPERTY LOCATED AT  
______323 Riverside Drive _____________________Sign 1________ 
______________________________       _____________________________ 
  
THE SIGN(S) POSTED ON  November 18, 2023 
                                              (MONTH, DAY, YEAR) 
SINCERLEY, 
             ________MARTIN OGLE______________________________ 
MARTIN OGLE 
9912 MAIDBROOK RD. 
PARKVILLE, MD 21234     
443-629-3411 
  



 

 

 

 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  2/22/2023 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2023-026-SPH 

 

INFORMATION: 

Property Address:  323 Riverside Drive 

Petitioner:   Sussex Community Association Inc. et al. 

Zoning: DR 5.5 

Requested Action: Special Hearing 

 

The Department of Planning has reviewed the petition for a Special Hearing under Section 500.7 of the 

Baltimore County Zoning Regulations to determine: 

 

1. If the current use of the property as a storage lot for vehicles is in compliance with its DR 5.5 

zoning; 

2. If the current use of the property is commercial in nature and in violation of its DR 5.5 zoning; 

3. If the current storage of inoperable vehicles on the property constitutes a violation of BCZR 

Section 428.1; and 

4. If the property and its usage otherwise comply with all other applicable Baltimore County Zoning 

Regulations.  

 

The subject site is approximately 0.915 acres zoned DR 5.5. It is improved with a single family detached 

dwelling, which the Maryland Department of Assessments and Taxation lists as being homeowner 

occupied. The property has a fence enclosing the front yard and a gated driveway. 2022 aerial imagery of 

the property, obtained from Google Maps, shows that the property had many vehicles parked on the 

property. Google Streetview from July 2022 shows three vehicles parked in the front yard. It is unknown 

if the vehicles are properly tagged or operational. The property has one past Variance – Case 2007-0326-

A, which was approved to permit a fence within 10 feet of the adjoining front yard property line with a 

height of 72 inches in lieu of the permitted 42 inches. Baltimore County Citizen Access shows 19 Code 

Complaints for the property, ranging from December 2006 to November 2022. The majority of the 

complaints relate to untagged and inoperable vehicles being parked on the property. The property is 

surrounded by the DR 5.5 zone and single family detached dwellings. 

 

The site is within the boundaries of the Community Conservation Plan for Essex-Middle River, the 

Eastern Baltimore County Revitalization Strategy, and the Eastern Baltimore County Pedestrian and 

Bicycle Access Plan. The Community Conservation Plan for Essex-Middle River Land Use Map shows 

the property as to be used residentially. When discussing land use, the Plan specifically states “proper 

land use promotes stability and controlled growth” (page 19). 

 



 

 

 

 

In general, the DR 5.5 Zone is intended for residential uses. Per Section 1B01.1 of the Baltimore County 

Zoning Regulations, other uses permitted by a matter of right include, but are not limited to: trailers or 

mobile homes, churches, farms, garages, hospitals, local open space, private day care or nursery 

programs, certain child care center, some research institutes, schools, and accessory structures. Uses 

permitted by Special Exception include, but are not limited to: camps, conservatories, community 

buildings, community care centers, funeral establishments, television studios, and volunteer fire stations.  

 

Based on the Department of Planning’s review of the submitted petition and the Zoning Regulations, the 

use of the property as a storage lot is not consistent with the DR 5.5 zoning.  

 

Section 428.1 of the Baltimore County Zoning Regulations states: 

 

A. An inoperative motor vehicle may not be stored outside on a residential lot. 

B. An unlicensed motor vehicle may not be stored outside on a residential lot except under the 

following conditions: 

1. Outside storage (i.e., not within a fully enclosed structure) for a period not exceeding 15 

days, unless extended by the Zoning Commissioner, in any calendar year is permitted for 

no more than one such vehicle per dwelling unit per year.  

2. The vehicle may not be stored in a front or side yard unless placed in a driveway or other 

off-street parking area, and the vehicle may not be stored in a rear yard unless placed at 

least eight feet from any property line. 

3. The owner of the vehicle must reside on the lot upon which the vehicle is stored. 

4. The vehicle may not be used or dismantled for parts. 

 

Based on the information submitted with the petition, the past Code Complaints for the property, and 

imagery of the property provided by Google Maps and Google Streetview, the Department of Planning 

believes the use is likely in violation of Section 428.1 of the BCZR.  

 

Regarding the question of the use being commercial in nature and if the property and its usage otherwise 

comply with the applicable Baltimore County Zoning Regulations, the Department defers to the 

Administrative Law Judge. Should the use be considered commercial, the Department of Planning finds 

that would be a violation of the DR 5.5 zoning.  

 

The Department of Planning would like to note the properties close proximity to Back River. Although 

the property is not waterfront, the properties across the street are. The Department of Planning has 

concerns that the storage of vehicles, especially inoperable vehicles that are sitting indefinitely, could 

create an adverse environmental impact.  

 

Should the Administrative Law Judge find the property as in violation of the DR 5.5 zone, the 

Department of Planning recommends use of the property as a storage lot be terminated.  

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

   

 

 

Taylor Bensley  Jenifer G. Nugent 



 

 

 

 

 

SL/JGN 

 

c:  Sussex Community Association Inc., c/o Leah Biddinger, President 

 David Birkenthal 

Ngone Seye Diop 

 Jeff Perlow, Zoning Review 

 Lajuanda Whitaker, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Paul M. Mayhew; Managing Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  February 24, 2023 
 
SUBJECT:  DEPS Comment for Zoning Item # 2023-0026-SPH 
            Address: 323 Riverside Dr.   
     Legal Owner:  Sandra Rivera   
 

Zoning Advisory Committee Meeting of February 27, 2023. 
 

 
X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 
 
The Department of Environmental Protection and Sustainability has reviewed the subject 
zoning petition for compliance with the goals of the State-mandated Critical Area Law 
listed in the Baltimore County Zoning Regulations, Section 500.14. Based upon this 
review, we offer the following comments:    
 
1. Minimize adverse impacts on water quality that result from pollutants that are 
 discharged from structures or conveyances or that have run off from surrounding 
 lands; 
 

The subject property is located within an Intensely Developed Area (IDA) of the 
Chesapeake Bay Critical Area (CBCA) and is subject to Critical Area 
requirements. Any proposed development of the property must meet IDA 
requirements for 10% pollution reduction. The lot is not waterfront but a stream is 
present on the property. A 100-foot non-disturbance buffer off the stream is 
required. Any proposed or ongoing impact to the buffer requires a Critical Area 
Administrative Variance.  If the applicant complies with any mitigation required 
to meet 10% pollution reduction and 100-foot buffer requirements, the requested 
amendment will result in minimal adverse impacts to water quality. 

 
2.  Conserve fish, plant, and wildlife habitat; 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2023 Zoning Case Files\2023-0026-A\2023-
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This property is not waterfront. Any new development of the property must meet 
IDA requirements for 10% pollution reduction. If the applicant complies with any 
mitigation requirement for 10% pollution reduction and complies with 100-foot 
buffer requirements, this request will help conserve fish, plant, and wildlife 
habitat in the Chesapeake Bay. 
 

3.   Be consistent with established land use policies for development in the 
 Chesapeake Bay Critical Area, which accommodate growth and also address the 
 fact that, even if pollution is controlled, the number, movement and activities of 
 persons in that area can create adverse environmental impacts; 

 
This is a grandfathered lot. Provided that the applicants meet the IDA 
requirements for 10% pollution reduction for any new development and that 100-
foot buffer requirements are met, then the relief requested will be consistent with 
the established land-use policies. 
 
Additional Comments: 

 
 

Reviewer: Libby Errickson 2/24/23   
 
 
 
 
 



 

 

 

 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  2/22/2023 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2023-026-SPH 

 

INFORMATION: 

Property Address:  323 Riverside Drive 

Petitioner:   Sussex Community Association Inc. et al. 

Zoning: DR 5.5 

Requested Action: Special Hearing 

 

The Department of Planning has reviewed the petition for a Special Hearing under Section 500.7 of the 

Baltimore County Zoning Regulations to determine: 

 

1. If the current use of the property as a storage lot for vehicles is in compliance with its DR 5.5 

zoning; 

2. If the current use of the property is commercial in nature and in violation of its DR 5.5 zoning; 

3. If the current storage of inoperable vehicles on the property constitutes a violation of BCZR 

Section 428.1; and 

4. If the property and its usage otherwise comply with all other applicable Baltimore County Zoning 

Regulations.  

 

The subject site is approximately 0.915 acres zoned DR 5.5. It is improved with a single family detached 

dwelling, which the Maryland Department of Assessments and Taxation lists as being homeowner 

occupied. The property has a fence enclosing the front yard and a gated driveway. 2022 aerial imagery of 

the property, obtained from Google Maps, shows that the property had many vehicles parked on the 

property. Google Streetview from July 2022 shows three vehicles parked in the front yard. It is unknown 

if the vehicles are properly tagged or operational. The property has one past Variance – Case 2007-0326-

A, which was approved to permit a fence within 10 feet of the adjoining front yard property line with a 

height of 72 inches in lieu of the permitted 42 inches. Baltimore County Citizen Access shows 19 Code 

Complaints for the property, ranging from December 2006 to November 2022. The majority of the 

complaints relate to untagged and inoperable vehicles being parked on the property. The property is 

surrounded by the DR 5.5 zone and single family detached dwellings. 

 

The site is within the boundaries of the Community Conservation Plan for Essex-Middle River, the 

Eastern Baltimore County Revitalization Strategy, and the Eastern Baltimore County Pedestrian and 

Bicycle Access Plan. The Community Conservation Plan for Essex-Middle River Land Use Map shows 

the property as to be used residentially. When discussing land use, the Plan specifically states “proper 

land use promotes stability and controlled growth” (page 19). 

 



 

 

 

 

In general, the DR 5.5 Zone is intended for residential uses. Per Section 1B01.1 of the Baltimore County 

Zoning Regulations, other uses permitted by a matter of right include, but are not limited to: trailers or 

mobile homes, churches, farms, garages, hospitals, local open space, private day care or nursery 

programs, certain child care center, some research institutes, schools, and accessory structures. Uses 

permitted by Special Exception include, but are not limited to: camps, conservatories, community 

buildings, community care centers, funeral establishments, television studios, and volunteer fire stations.  

 

Based on the Department of Planning’s review of the submitted petition and the Zoning Regulations, the 

use of the property as a storage lot is not consistent with the DR 5.5 zoning.  

 

Section 428.1 of the Baltimore County Zoning Regulations states: 

 

A. An inoperative motor vehicle may not be stored outside on a residential lot. 

B. An unlicensed motor vehicle may not be stored outside on a residential lot except under the 

following conditions: 

1. Outside storage (i.e., not within a fully enclosed structure) for a period not exceeding 15 

days, unless extended by the Zoning Commissioner, in any calendar year is permitted for 

no more than one such vehicle per dwelling unit per year.  

2. The vehicle may not be stored in a front or side yard unless placed in a driveway or other 

off-street parking area, and the vehicle may not be stored in a rear yard unless placed at 

least eight feet from any property line. 

3. The owner of the vehicle must reside on the lot upon which the vehicle is stored. 

4. The vehicle may not be used or dismantled for parts. 

 

Based on the information submitted with the petition, the past Code Complaints for the property, and 

imagery of the property provided by Google Maps and Google Streetview, the Department of Planning 

believes the use is likely in violation of Section 428.1 of the BCZR.  

 

Regarding the question of the use being commercial in nature and if the property and its usage otherwise 

comply with the applicable Baltimore County Zoning Regulations, the Department defers to the 

Administrative Law Judge. Should the use be considered commercial, the Department of Planning finds 

that would be a violation of the DR 5.5 zoning.  

 

The Department of Planning would like to note the properties close proximity to Back River. Although 

the property is not waterfront, the properties across the street are. The Department of Planning has 

concerns that the storage of vehicles, especially inoperable vehicles that are sitting indefinitely, could 

create an adverse environmental impact.  

 

Should the Administrative Law Judge find the property as in violation of the DR 5.5 zone, the 

Department of Planning recommends use of the property as a storage lot be terminated.  

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

   

 

 

Taylor Bensley  Jenifer G. Nugent 



 

 

 

 

 

SL/JGN 

 

c:  Sussex Community Association Inc., c/o Leah Biddinger, President 

 David Birkenthal 

Ngone Seye Diop 

 Jeff Perlow, Zoning Review 

 Lajuanda Whitaker, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 



RE: PETITION FOR VARIANCE * BEFORE THE OFFICE 
       8622 Sand Plains Road; NE/S of Sandy Plains  
 581’ SE of Quentin Road * OF ADMINSTRATIVE 
  12th Election & 7th Councilmanic Districts 
  Legal Owner(s): Blackwater Development LLC* HEARINGS FOR 
                                                Petitioner(s)  
   * BALTIMORE COUNTY 
 
   * 2023-025-A 
 
* * * * * * * * * * * * *  

ENTRY OF APPEARANCE 
 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent 

and all documentation filed in the case. 
 
 
 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 
       Carole S. Demilio /rmw        
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 17th day of  February, 2023, a copy of the foregoing 

Entry of Appearance was emailed to Donny Ankri, 6803 Cherokee Drive, Baltimore, Maryland 

21209, DA@donnyankri.com , Representative for Petitioner(s). 

 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 

mailto:DA@donnyankri.com


RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 
       323 Riverside Drive; NE/S of Riverside Drive, 
 195’ NW of Cedar Avenue * OF ADMINSTRATIVE 
  15th Election & 7th Councilmanic Districts 
  Legal Owner(s): Sandra Rivera * HEARINGS FOR 
                                      Petitioner(s) 
   * BALTIMORE COUNTY 
 
   * 2023-026-SPH 
 
* * * * * * * * * * * * *  

ENTRY OF APPEARANCE 
 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent 

and all documentation filed in the case. 
 
 
 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 
       Carole S. Demilio /rmw        
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 17th day of  February, 2023, a copy of the foregoing 

Entry of Appearance was emailed to Leah Biddinger, President, Sussex Community 

Associations, Inc., 327 Margaret Avenue, Essex, MD  21221, Leahmbiddinger@gmail.com, 

Representative for Petitioner(s). 

 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 

mailto:Leahmbiddinger@gmail.com


RE: PETITION FOR SPECIAL HEARING * BEFORE THE OFFICE 
       1309 Malvern Avenue; SE/S of Malvern  
 Avenue, SW 125’ to c/line of Ruxton Road * OF ADMINSTRATIVE 
  9th Election & 2nd Councilmanic Districts 
  Legal Owner(s): Robert Williams * HEARINGS FOR 
                                        Petitioner(s) 
   * BALTIMORE COUNTY 
 
   * 2023-028-SPH 
 
* * * * * * * * * * * * *  

ENTRY OF APPEARANCE 
 

Pursuant to Baltimore County Charter § 524.1, please enter the appearance of People’s 

Counsel for Baltimore County as an interested party in the above-captioned matter. Notice 

should be sent of any hearing dates or other proceedings in this matter and the passage of any 

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent 

and all documentation filed in the case. 
 
 
 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 
       Carole S. Demilio /rmw        
       CAROLE S. DEMILIO 
       Deputy People’s Counsel 
       Jefferson Building, Suite 204 
       105 West Chesapeake Avenue 
       Towson, MD  21204 
       (410)  887-2188 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that on this 17th day of  February, 2023, a copy of the foregoing 

Entry of Appearance was emailed to Austin Childs, 16850 Gerting Road, Monkton, Maryland 

21111, achildsaia@msn.com , Representative for Petitioner(s). 

 
       Peter Max Zimmerman/rmw 
       PETER MAX ZIMMERMAN 
       People’s Counsel for Baltimore County 
 

mailto:achildsaia@msn.com
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