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OPINION 

This case comes before the Board of Appeals for Baltimore County ("Board") as an 

appeal of Baltimore County Administrative Law Judge ("ALJ") Maureen Murphy's May 8, 2023, 

Opinion and Order denying a Petition for Variance filed by owner Mallory Branson and her 

mother Barbara Schofield for property located at 1231 Lake Falls Road. Petitioners are requesting 

variance relief from § 400.1 of the Baltimore County Zoning Regulations ("BCZR") to permit an 

accessory structure (in-ground pool) to be partially located within the one-third of the lot closest 

to the side street in lieu of the farthest third, and for accessory structures to occupy as much as 

70% of the third of the lot farthest removed from any street in lieu of a maximum permitted 50%. 

A de novo hearing was held before this Board on July 26, 2023, via WebEx. Petitioner 

Mallory Branson appeared and was represented by Adam M. Rosenblatt, Esquire of Venable 

LLP. No one appeared in opposition and Petitioner submitted a series of letters from adjacent 

neighbors providing written support for the requested variances. (See Petitioner's Exhibit 7.) A 

Public Deliberation was held on August 24, 2023, via WebEx. 

BACKGROUND 

Testimony and evidence revealed that the subject property is located at 1231 Lake Falls 

Road, just south of the Towson area of Baltimore County (the "Property"). The Property is a 
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corner lot located on the south side of Lake Falls Road north of its intersection with W. Lake 

Avenue. Lake Falls Road borders the north and west sides of the Property in a rounded manner 

unlike other properties in the surrounding area. (See Petitioner's Exhibit 3.) The Property 

contains just under 10,000 square feet of land zoned DR 5 .5 and is improved with a single-family 

dwelling that has remained in the Petitioner's family for over 70 years and 3 generations. 

Petitioner's mother, Barbara Schofield, has over time developed issues with mobility and 

now walks with a cane. Testimony from Ms. Branson confirmed that the family is proposing to 

install an in-ground pool that will be used for aquatic exercises that are vital in assisting her 

mobility, health, and quality of life. Photographs reveal a well-manicured deck and yard area 

that will be unaffected by the installation of the pool. (See Petitioner's Exhibit 4.) An existing 

privacy fence and additional vegetation provide significant screening for the location of the 

proposed pool, which was designed by an architectural firm to provide ADA features such as a 

railing for entry and exit, and to blend into the existing yard area and plantings. (See Petitioner's 

Exhibit 5.) 

This petition was initially filed as an Administrative Variance at the direction of the 

Office of Zoning Review. As counsel explained, Baltimore County's Administrative Variance 

Petition form does not contain any indication that a petitioner must demonstrate uniqueness in 

order to obtain an administrative variance. (See Exhibit 2.) Accordingly, ALJ Murphy, who 

denied the variance petition, did not have the benefit of the testimony presented at this hearing 

before the Board with respect to uniqueness of the property or the community suppm1 for the 

proposed variances. Petitioner confirmed that she approached their neighbors and was able to 

obtain a series of support letters for the requested relief. (See Petitioner's Exhibit 7.) 

Counsel explained that Baltimore County Zoning Review considers requests for 

variances on corner lots under the 1992 Policy contained on page 4-1.1 of the Zoning 

Commissioner's Policy Manual. (See Exhibit 8.) When a home fronts squarely on an adjacent 

street, Zoning Review applies the corner lot diagram depicted in Section ( 1 )A of the 1992 Policy. 
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(Id.) Petitioner presented a marked site plan demonstrating the limited area in which accessory 

structures can be placed on the Property without zoning relief. (See Exhibit lB.) 

DISCUSSION 

The threshold issue in this matter is whether the Petitioners have met the test for 

entitlement to a variance as established in Cromwell v. Ward, 102 Md. App. 69 (1995). In order 

to grant a variance, BCZR § 307.1 states, as relevant: 

11 
... The County Board of Appeals ... shall have and they are hereby given the 

power to grant variances from height and area regulations, from off-street 
parking regulations, and from sign regulations only in cases where special 
circumstances or conditions exist that are peculiar to the land or structure 
which is the subject of the variance request and where strict compliance with 
the Zoning regulations for Baltimore County would result in practical 
difficulty or unreasonable hardship ... Furthermore, any such variance shall 

be granted only if in strict harmony with the spirit and intent of said height, 
area, off-street parking or sign regulations, and only in such manner as to 
grant relief without injury to public health, safety and general welfare ... 11 

Petitioner first must prove the uniqueness of the property and then that such uniqueness results in 

a practical difficulty for the Petitioner. (Cromwell v. Ward, supra 102 Md. App. at 703-722.) The 

uniqueness element requires that the subject property have an inherent characteristic not shared 

by other properties in the area, such as shape, topography, sub-surface condition, environmental 

factors, historical significance, access or non-access to navigable waters, practical restrictions 

imposed by abutting properties (such as obstructions) or other similar restrictions. (Id at 710-11 

(citing North v. St. Mary's County, 99 Md. App. 502, 514-15 (1994)).) 

The second step of the variance test examines whether the disproportionate effect of the 

ordinance, caused by the uniqueness of the property, creates a practical difficulty or unnecessary 

hardship on the owner of the property. (See Cromwell, 102 Md. App. at 694-95.) With respect to 

practical difficulty, there is a three-part review: (1) whether compliance with the strict letter of 
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the restrictions governing area, setbacks, etc., would unreasonably prevent the owner from using 

the property for a permitted purpose or would render conformity with such restrictions 

unnecessarily burdensome; (2) whether a grant of the variance would do substantial justice for 

the applicant as well as to other property owners in the district, or whether a lesser relaxation 

than that applied for would give substantial relief to the owner of the property involved and be 

more consistent with justice to other property owners; and (3) whether relief can be granted in 

such fashion that the spirit of the ordinance will be observed and public safety and welfare 

secured. (Trinity Assembly of God of Baltimore City, Inc. v. People's Counsel, 407 Md. 53, 83-

84; (2008), citing McLean v. Soley, 270 Md. 208, 214-15 (1973).) The hardship at issue cannot 

be self-created. (Cromwell, 102 Md. App. at 721-22.) 

The first determination is that of uniqueness of the property. Based on the evidence 

presented and the testimony of the Petitioner, the Board is convinced that the property is unique. 

Lake Falls Road wraps around the Property in a rounded manner, creating a corner lot with a 

reduced "third of the lot farthest removed from any street." (BCZR § 400.1.) The other properties 

in this area do not share this condition, and as explained below. Thus, the BCZR affect the 

property differently than other properties in the zone. These conditions create a practical 

difficulty for the Petitioner. It must also be noted that in Case No. 93-130-A, the former Deputy 

Zoning Commissioner granted a petition for variance for the Property and found that "special 

circumstances or conditions exist that are peculiar to the land or structure which is the subject of 

this variance request." (See Petitioner's Exhibit 6, p. 6.) 

The pool will be located in the "rear yard" of the existing home and would be permitted 

in the proposed location had the Property not been a corner lot. The curved nature of Lake Falls 

Road further restricts the area available for accessory structures, reducing it to a small corner of 
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the Property that is far less than a third of the overall acreage farthest from the surrounding street. 

Strict enforcement of the regulations would create a practical difficulty in that the owners would 

not be able to install a pool that will facilitate aqua therapy and mobility training for Petitioner's 

mother, who resides in the home. The site plan and testimony reveal that the requested variance 

is the minimum necessary to alleviate the practical difficulty for the Petitioner, and the 

resounding support from neighbors (and complete lack of opposition) demonstrate that 

substantial justice will be achieved by granting the variance. Finally, the Board finds that the 

requested variances can be granted in the spirit and intent of the zoning regulation at issue, which 

is designed to prevent homeowners from installing large accessory structures adjacent to roads 

on corner lots. Here, the pool is well screened and situated so that it may not even be visible 

from the surrounding road. 

CONCLUSION 

After consideration of the testimony and evidence presented, the Board finds that the 

Petition for Variance to permit an in-ground pool in conformity with the design and specifications 

as presented at the hearing should be granted. 
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ORDER 

THEREFORE, IT IS THIS 28th day of September, 2023, by the Board of Appeals of 

Baltimore County, 

ORDERED, that the Petition for Variance to permit an accessory structure, i.e. an in­

ground pool in conformity with the design and specifications presented at the hearing, to be 

partially located within the one-third of the lot closest to the side street in lieu of the farthest 

third, and for accessory structures to occupy as much as 70% of the third of the lot farthest 

removed from any street in lieu of a maximum permitted 50%, as set forth on the Site Plan, is 

hereby GRANTED. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through 7-210 of the Maryland Rules. 

BOARD OF APPEALS 
OF BALTIMORE COUNTY 
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JEFFERSON BUILDING 
SECOND FLOOR, SUITE 203 

105 WEST CHESAPEAKE AVENUE 
TOWSON, MARYLAND 21204 

410-887-3180 
FAX: 410-887-3182 

September 28, 2023 

Adam M. Rosenblatt, Esquire 
Venable LLP 
210 W. Pennsylvania Avenue, Suite 500 
Towson, Maryland 21204 

RE: In the Matter of: Mallory Branson and Barbara Schofield 
Case No.: 23-071-A 

Dear Mr. Rosenblatt: 

Enclosed please find a copy of the final Opinion and Order issued this date by the Board of 
Appeals of Baltimore County in the above subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-
201 through Rule 7-210 of the Maryland Rules, WITH A PHOTOCOPY PROVIDED TO THIS 
OFFICE CONCURRENT WITH FILING IN CIRCUIT COURT. Please note that aJJ 
Petitions for Judicial Review filed from this decision should be noted under the same civiJ 
action number. If no such petition is filed within 30 days from the date of the enclosed Order, the 
subject file will be closed. 

Very truly yours, 

KLC/taz 
Enclosure 

c: Mallory Branson and Barbara Schofield 
Office of People's Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI 
James R. Benjamin, Jr., County Attorney/Office of Law 

~~I~ 
Krysundra "Sunny" Cannington 
Legal Administrative Secretary 



 
August 1, 2023 

 
NOTICE OF DELIBERATION 

 
IN THE MATTER OF:   Barbara Schofield & Mallory Branson 
    1231 Lake Falls Road 
 23-071-A   9th Election District; 2nd Council District  
 

Re: Petition for Administrative Variance relief from the BCZR to permit an accessory structure (proposed 
in-ground pool) to be partially located within the one-third of the lot closest to the side street in lieu of 
the farthest third, and accessory structures (proposed pool and existing shed) to occupy as much as 70% 
of the third of the lot farthest removed from any street in lieu of 50%.  

 
5/8/23 Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was DENIED. 
 
This matter having been heard and concluded on July 26, 2023, a public deliberation has been 
 

ASSIGNED FOR:  AUGUST 24, 2023 AT 9:30 A.M. 
 
The above scheduled public deliberation will be held remotely using WebEx for audio 
and video participation.  Call-in information and a link to the public deliberation 
will be posted on our web calendar the night before at 
www.baltimorecountymd.gov/departments/appeals. 
 
NOTE:  PUBLIC DELIBERATIONS ARE OPEN WORK SESSIONS WHICH ALLOW THE PUBLIC TO 
WITNESS THE DECISION-MAKING PROCESS.  A WRITTEN OPINION AND ORDER WILL BE 
ISSUED BY THE BOARD WITHIN A REASONABLE TIMEFRAME AFTER DELIBERATION AND A 
COPY SENT TO ALL PARTIES.  
 
If you do not have access to a computer or smart device, please contact our office for the call-in 
information the day before the scheduled deliberation.  
 
       Krysundra Cannington 
       Legal Administrative Secretary 
 
c. Counsel for Petitioner/Appellant   : Adam M. Rosenblatt, Esquire 
  Petitioner/Appellant   : Mallory Branson and Barbara Schofield 
 
Peter Curro/Woodfield Outdoors 
 
Office of People’s Counsel     Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning  C. Pete Gutwald, Director/PAI 
James R. Benjamin, Jr., County Attorney/Office of Law 
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Aerial of 1231 Lake Falls Road
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Yard on the East side of the house

A
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Back yard view from the East side

Fence between neighbor's yard

B

C



Yard on the West side of the house

D



View of the back yard from the sidewalk fence. All of that remains!

Garden along the fence that will remain

E

F



View of the yard from the neighbors on the Southwest side of the fence…all of that 
remains as is

G



 

View of the yard from the North side of the fence, all of this remains as is

H

I



View of the house and yard from Northwest side of the street

View of the yard from the sidewalk, west of the house

J

K



Continued view of the yard from the sidewalk West of the house…pool will 
be tucked where that tree with pop of pink is.

L



 

View of the back yard.  The pool would be placed where the tree is located.

M

N



View of the fence line from the back of the house.  The pool would occupy the space shown.

O
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May 30, 2023 

To Whom it May Concern, 

We, Traci and Will Kenton, live at 1229 Lake Falls Road, 
Baltimore, MD, next door to our good neighbors, Mallory and 
Steve Branson, who live at 1231. For the past year, we have 
been excited about the plans to install a small pool in their 
backyard. As an architect, I was very pleased with the company 
that they chose and the beautiful way the company designed the 
pool to blend into the current landscaping. Our young girls were 
especially excited about the idea of having a pool next door and 
being able to come over to swim. 

We are writing in support of the Bransons having a pool 
installed in their backyard and hope you will consider granting 
them that opportunity. 

Sincerely, 

W haam Kenton 
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ELIZABETH A. CHERNEY 

May 30, 2023 

To Whom It May Concern, 

This letter is in regards to my neighbors, Steve and Mallory Branson, and their property 

located across Lake Falls Road from my property 1238. 1 was sincerely delighted to hear 

about their plans for updating their property with an in-ground pool as I believe that 

improvements to neighbors homes only improves the overall neighborhood. Lake Falls is 

a beautiful community with a wealth of property improvements by many neighbors. It's a 

joy to see different styles of improvements. I am wholly in support of the Branson's 

property ideas and have sought their opinion's on improving my own property. I believe 

that the in-ground pool is a valuable asset to their property that will beautify and improve 

the overall esthetic of the neighborhood. I also believe that the improvement is in keeping 

with the overall theme of the Lake Falls community as well as the greater Roland Park area 

which Lake Falls is.part of. Having grown up in the historic community of Hampton, I 

appreciate those who improve classic homes vice tearing them down or renovating them 

into oblivion. It's a pleasure to see the pride that the Branson's take in their home and 

community. I look forward to more improvements to this classic community as we grow 

and flourish in the coming years. Please feel free to contact me via email at 

elizabeth.cherney@gmail.com at any time regarding this matter. 

Sincerely, 

Le4a%th %__ 

Elizabeth A. Cherney 

1238 Lake Falls Road Baltimore, Maryland 21210 



May 30, 2023 

Re: Zoning Variance for 1231 Lake Falls Road, Baltimore, MD 
To Whom it May Concern: 
Please consider this letter as formal support of zoning variance 
approval for the installation of a pool at 1231 Lake Falls Road, 
Baltimore, MD 21210. 
As the homeowners of 1230 Lake Falls Road, we have watched 
the renovations that the 1231 Lake Falls Road property has 
undergone over the past few years. The property owners have 
always been respectful neighbors that value the high-quality 
craftsmanship of their home and keep their property well 
maintained. Given the quality of their home renovation and the 
professionalism of their chosen contractors, we feel that the 
installation of the pool will be done tastefully, further enhancing 
curb appeal. This amenity will also add to the value of their 
property, thus adding value to the surrounding properties and 
neighborhood, all things we believe are beneficial to the 
community. 
During COVID, the importance of the utilization of space in our 
homes and on our property became overly apparent as access to 
community amenities was restricted. As tax paying citizens, we 
feel as though its important to be able to maximize the use of 
our property for all practical and beneficial uses, especially if 
such modifications are tastefully done, do not cause an imminent 
safety concern, public nuisance or adversely affect the value of 
surrounding properties. We feel that the installation of a pool is a 
completely reasonable use of their property and would like to 
see the results of their project. 
We appreciate your time and consideration of this effort! 
Casey and Niki Phillips 
1230 Lake Falls Road 
Baltimore, MD 21210 



Olivia Jane DuVal 

1227 Lake Falls Road • Baltimore, Maryland • 21210 • (410) 409-9415 

Re: Mallory & Steve Branson's pool 

1231 Lake Falls Road, Baltimore, MD 21210 

June 1, 2023 

To whom it may concern, 

I am writing to support Mallory and Steve Branson's effort to install a pool in their backyard. 

I recently moved into the Lake Falls neighborhood, and the Bransons were among the first to welcome me. I 

was charmed to learn that Mallory's family has been connected to Lake Falls Road since it was developed in 

the middle of the last century. Mallory's grandmother was the original owner of the home that Mallory and 

Steve now share with their kids, pets, and Mallory's mom; a home they have cared for and modernized over 

the years. 

I live two doors down and have a clear view into Mallory and Steve's backyard, where I often see them gather 

as a family and chat with our mutual next-door neighbors, the Kentons. Mallory is an interior designer and Will 

Kenton is an architect, so I know the pool will be in excellent taste and that the Kentons welcome it as much as 

I do. I'm confident that the pool will be well cared for based on how well-kept the Bransons' home is, on the 

inside and out. And I know that their two children will enjoy and be responsible around the pool, just as their 

teenage son has been responsible for my own home and pet when I've been out of town. 

If approved, the Bransons' pool will be a welcome addition to the neighborhood and an exciting iteration of the 

home that Mallory's family has enjoyed for generations. 

Sincerely, 

Olivia DuV I 



To Whom it May Concern 
June 1, 2023 
Re: Variance request for a modest pool at 1231 Lake Falls Rd. 
Our neighbors, Mallory & Steve Branson, are seeking to put a 
modest sized pool on the referenced property. Our property is 
three doors down from the Branson's lot. We have lived in Lake 
Falls since 1983 - longer than anyone else in the neighborhood! 
We are not at all opposed to a pool addition in our neighborhood 
or on this particular parcel. Mallory is a designer by trade and 
we know this project will be well designed and well built. It 
will be behind the house in an already fenced in yard and will fit 
in seamlessly with their lovely deck and landscaping. 
Mallory and Steve are the third generation of Mallory's family 
to own the house. The pool will provide therapy for Mallory's 
mother who resides in their in-law suite. We would like to have 
more families like the Branson's in Lake Falls — owners who 
take pride in their property and continually make upgrades and 
improvements. 
We are not concerned that this will have an adverse effect on our 
property values, in fact we believe it will increase their property 
value which will in turn increase the value of property in our 
neighborhood. 
Lake Falls is one of Baltimore County's older, established 
neighborhoods, close to the City line. For older neighborhoods 
to thrive they must be permitted to adapt to today's lifestyles. A 
lovely in-ground pool should be permitted and not be subject to 
unnecessarily restrictive land use policies. 
Please grant the requested variance and project approvals. 
Very truly yours, 
Timmy Ruppersberger & Gary Marino 
1225 Lake Falls Rd. 
tuppersberger@gmail.com 
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June 21, 2023 

NOTICE OF ASSIGNMENT 

IN THE MATTER OF:  Barbara Schofield & Mallory Branson 
1231 Lake Falls Road 

23-071-A 9th Election District; 2nd Council District 

Re: Petition for Administrative Variance relief from the BCZR to permit an accessory structure 
(proposed in-ground pool) to be partially located within the one-third of the lot closest to the 
side street in lieu of the farthest third, and accessory structures (proposed pool and existing 
shed) to occupy as much as 70% of the third of the lot farthest removed from any street in lieu 
of 50%.  

5/8/23 Opinion and Order of the Administrative Law Judge wherein the Petition for Variance was 
DENIED. 

ASSIGNED FOR: JULY 26, 2023, AT 10:00 A.M. 

The above scheduled hearing will be held remotely using WebEx for audio and video 
participation.  Call-in information and a link to the hearing will be posted on our 
web calendar at www.baltimorecountymd.gov/departments/appeals the night 
before. 

A complete set of exhibits must be emailed at least 48 hours before the 
hearing to appealsboard@baltimorecountymd.gov in a format that 
complies with MDEC (Maryland Electronic Court) standards.   

NOTICE: 
• This appeal is an evidentiary hearing. Parties should consider the advisability of retaining an attorney.
• Please refer to the Board’s Rules of Practice & Procedure, Appendix B, Baltimore County Code.
• No postponements will be granted without sufficient reasons; said requests must be in writing and in

compliance with Rule 2(b) of the Board’s Rules.  No postponements will be granted within 15 days of
scheduled hearing date unless in full compliance with Rule 2(c).

• If you require special accommodations, please contact this office at least one week prior to hearing date.
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Page 2 

If you do not have access to a computer or smart device, please contact our office for the call-in 
information the day before the scheduled hearing.  

Krysundra Cannington 
Legal Administrative Secretary 

c. Counsel for Petitioner/Appellant : Adam M. Rosenblatt, Esquire 
Petitioner/Appellant : Mallory Branson and Barbara Schofield 

Peter Curro/Woodfield Outdoors 

Office of People’s Counsel 
Paul M. Mayhew, Managing Administrative Law Judge 
Stephen Lafferty, Director/Department of Planning 
C. Pete Gutwald, Director/PAI
James R. Benjamin, Jr., County Attorney/Office of Law
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Paul M. Mayhew; Managing Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  April 20, 2023 
 
SUBJECT:  DEPS Comment for Zoning Item # 2023-0071-A 
            Address: 1231 Lake Falls Rd   
    Legal Owner:  Barbara Schofield and Mallory Branson 
  
 

Zoning Advisory Committee Meeting of April 17, 2023. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn   
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