
IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE 
AND SPECIAL EXCEPTION 
(149 Back River Neck Road) * OFFICE OF 
15th Election District 
7th Council District * ADMINISTRATIVE HEARINGS 
Bob Cat Properties, LLC 

Legal Owner * FOR BALTIMORE COUNTY 

Petitioner * Case No. 2023-0134-SPHX 

* * * * * * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings ("OAH") for consideration 

of Petitions for Special Hearing and Special Exception filed on behalf of Bob Cat Properties, LLC, 

legal owner, ("Petitioner") for the property known as 149 Back River Neck Road. A Petition for 

Special Exception was filed under the Baltimore County Zoning Regulations ("BCZR") § 230.3 

to allow a service garage on a property zoned BL-AS. A Special Hearing under the Baltimore 

County Zoning Regulations ("BCZR") § 409.12.B to permit/approve a modified parking plan. 

A public WebEx hearing was conducted virtually in lieu of an in-person hearing. The 

Petitions were properly advertised and posted. 

Substantive Zoning Advisory Committee ("ZAC") comments were received from the 

Department of Planning ("DOP"), and Development Plans Review ("DPR"). They did not oppose 

the requested relief. There were no neighbors or interested persons in attendance at the hearing. 

Timothy Kotroco, Esquire and Matthew Kotroco, Esquire represented the Petitioner. Also 

in attendance was Slln'eyor J. Scott Dallas. The site plan and redlined site plan he prepared were 

admitted as Petitioner's Exhibits lA and 1B, respectively. Mr. Kotroco explained that the property 

is .607 acres and is zoned BL-AS. Until recently it was used as a boat yard and marine services 

business. In the past it has been used for a variety of uses, including a fuel and service station. A 



prior Order in Case No. 06-345-SPHXA imposed a modified parking plan as well as landscaping 

and lighting conditions which Petitioner asks to simply carry forward for this proposed use. As 

Mr. Kotroco explained, the existing structure on site has three service bays that the new tenant 

"Edge Auto Repair" will be using and no physical alterations are proposed for either the building 

or lot except-for a change in the identification sign. The access point for the business will be on 

Williams Avenue so that traffic flow and safety on Back River Neck Road will not be impacted. 

Mr. Kotroco explained that he has been in consultation with Kevin McDonough, the President of 

the Rockaway Beach Community Association ("RBCA"), and that the redlined site plan 

(Petitioner's Exh. 1B) reflects the minor modifications that Mr. McDonough requested. Based on 

these modifications and clarifications RBCA supports the requested relief. 

SPECIAL EXCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest of 

the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1, 11 (1981 ). The Schultz standard 

was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of appeals 

discussed the nature of the evidentiary presumption in special exception cases. The court again 

emphasized a special exception is properly denied only when there are facts and circumstances 

showing that the adverse impacts of the use at the particular location in question would be above 

and beyond those inherently associated with the special exception use. 

The record evidence demonstrates that this proposed auto repair business will have no greater 

impacts here than those that are inherent to the use. In fact, this appears to be an ideal location for 

such a business as it has an AS overlay. I further find that the special hearing request to allow the 

continuation of the modified parking plan and landscape and lighting plans prescribed in Case No. 



06- 345-SPHXA is also within the spirit and intent of the zoning regulations and will not harm the 

public health, safety or welfare. 

THEREFORE, IT IS ORDERED this 24th day of August, 2023, by this Administrative 

Law Judge, that the Petition for Special Exception per the BCZR §230.3 to allow a service garage 

of a property zoned BL-AS, is hereby GRANTED. 

IT IS FURTHER ORDERED that the Petition for Special Hearing pursuant to BCZR 

§ 409.12.B to permit/approve a modified parking plan/ is hereby GRANTED. 

The relief granted herein shall be subject to the following: 

• Petitioner may apply for necessary permits and/or licenses upon receipt of this Order. 
However, Petitioner is hereby made aware that proceeding at this time is at their own 
risk until 30 days from the date hereof, during which time an appeal can be filed by 
any party. If for whatever reason this Order is reversed, Petitioner would be required 
to return the subject property to its original condition. 

• Petitioner must continue to comply with the Landscape and Lighting plans set forth 
in Case No. 06-345-SPHXA. 

Any appeal of this decision must be made within thir te of this Order. 

p 
Managing Administrative Law Judge 
for Baltimore County 

PMM:dlm 



JOHN A. OLSZEWSKI. JR. PAUL M. MAYHEW 
County Executive Afa11agi11g Administrative law Judge 

MAUREE N E. MURPHY 
Administrative Law Judge 

August 24, 2023 

Timothy Kotroco, Esquire - tkotroco@gmail.com 
Matthew T. Kotroco, Esquire - mattkotroco@gmaiJ.com 
305 Washington Avenue, Suite 502 
Towson, MD 21204 

RE: Petitions for Special Hearing & Special Exception 
Case No. 2023-0134-SPHX 
Property: 149 Back River Neck Road 

Dear Counsel: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

Pursuant to Baltimore County Code § 32-3-401(a), "a person aggrieved or feeling 
aggrieved" by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 

Sincerely, 

/J);{)4~ 
PAULM.MAYHEW 
Managing Administrative Law Judge 
for Baltimore County 

PMM:dlm 
Enclosure 

c: Bob Cat Properties, LLC- bobby.babcockOO@gmaiJ.com 
J. Scott Dallas - jsdinc@aol.com 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 2 1204 1 Phone 410-887-38681 Fax 410-887-3468 

www.baltimorecountymd.gov 
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Baltimore County Office of Administrative Hearings  

Attn: Judge Paul Mayhew – Managing Administrative Law Judge  

105 West Chesapeake Avenue  

Towson, Maryland 21204 

RE: 149 Back River Neck Road | Essex, Maryland 21221  - Case # 2023-0134-SPHX 

August 7, 2023 

Dear Judge Mayhew,  

The Rockaway Beach Improvement Association Inc. wishes to weigh in and provide community testimony concerning 

the aforementioned zoning case involving 149 Back River Neck Road and the petitioner’s request for special hearing to 

permit / approve a modified parking plan and special exception to allow a service garage in a BL-AS zone. The Back River 

Neck Road Commercial Corridor serves as the gateway to our community and we have frequently weighed in on 

development and zoning issues as they directly impact our community.  

As a bit of background, the subject property was for many years a service garage and gas station. Subsequently, the 

property was vacant and served as a source of blight for the community for an extensive period of time, until the 

previous owner of the property purchased it and opened Portside Marine, which was a marine store that sold boats and 

various marine related supplies. The property has a lengthy zoning history in which various variances and special 

exceptions were granted to permit the different businesses which occupied the property.  

The property owner’s attorneys Tim and Matt Kotroco, Esq. had discussed the petitioner’s desire of seeking such relief 

preliminarily before submission to the zoning office. The community is appreciative of their open dialogue with us and 

sense of transparency throughout this process. As has been articulated to the Department of Planning by petitioner’s 

counsel, the community is generally supportive of the requested relief. We had shared our preliminary comments with 

petitioner’s counsel prior to our submission of this letter and did not receive any response back with any objections. As 

there was not a response back, we wish to share those comments with the Office of Administrative Hearings and ask for 

your Honor’s consideration of those suggested conditions as we believe them to be in the best interest of the 

community.  

The community wishes to articulate its support of the petitioner’s requested relief to permit a modified parking plan 

and for a special exception to permit a service garage, subject to the following conditions:  

- Forfeiture of existing variance which was granted in case # 06-345-SPHXA which permits the sale and display of 

boats in front of the building in lieu of the maximum allowed 5 ft area.  

 

- Abandonment of the Special Exception granted in case # 06-345-SPHXA to use the subject property as a boat 

yard, including sales, display and cleaning.  

 

- Continuation of the existing landscaping requirement that was in the previous 2006 zoning order. 

 



- Continuation of the existing requirement that the lighting on the site be directed away from residences on 

Williams Avenue.  

 

- Maintain the existing vegetative transition buffer between the residences on Williams Avenue and the business.  

 

- File a red-line site plan which depicts the entrances to the garage bays of the service garage and more clearly 

depicts which entrances to the site will be used for egress and ingress, as current site plan does not show that 

and shows both being blocked by fencing.  

 

- Restriction on storage of inoperable / wrecked vehicles along Back River Neck Road, and/ or a time limit on which 

they are permitted to remain in one place. (A similar restriction was issued as part of a zoning case involving 105 

/109 Back River Neck Road to address community concerns about the property becoming a storage lot for 

derelict vehicles.)  

 

- Prohibition on the display of vehicles for sale on the property to address community concerns of the property 

from becoming inundated with vehicles for sale.  

The community’s desire for the aforementioned conditions is rooted in an effort to maintain several of the existing 

protections previously afforded to the residents of Williams Avenue with regards to lighting and to the vegetative buffer 

that preserve the peaceful enjoyment of their properties. Additionally, the community’s other asks are in an effort to 

create a detailed site plan and zoning order which protects the existing integrity of the commercial corridor and adds 

safeguards that would ensure the property is kept neat, tidy and cohesive in appearance and use with the surrounding 

area. It is our belief that the requests for landscaping and for limitations on inoperable and wrecked vehicles along with 

limitations on the sale of vehicles would ensure compliance with the Essex Commercial Revitalization District Design 

Guidelines and further assist with the revitalization efforts of the community.  

We would respectfully request that petitioner’s request for relief be granted subject to the conditions proffered by 

the community.  

 

Sincerely,  

 

 

Kevin McDonough 

President  

Rockaway Beach Improvement Association Inc.  

 

CC: Baltimore County Office of Peoples Counsel – Peter Max Zimmerman, Esq.  

RBIA File  

Certificate of Service: 

I hereby certify that a copy of the foregoing was e-mailed to the following on 8/7/2023: 

Timothy Kotroco Esq. & Matthew Kotroco, Esq – Attorneys for the Petitioner 

Baltimore County Office of Peoples Counsel 

 

 



Baltimore County Office of Administrative Hearings 

105 W. Chesapeake Avenue – Suite 103 

Towson, Maryland 21204  

SENT VIA E-MAIL 

Re: CASE# 2023-0134-SPHX  - ENTRY OF APPEARANCE  

August 7, 2023 

To Whom It May Concern,  

Please enter the pro-se appearance of our community association in Zoning Case # 2023-0134-SPHX  (149 Back River 

Neck Road).  

Kindly forward any and all hearing notices, motions, orders, etc. to the below listed address and/or e-mail:  

Rockaway Beach Improvement Association Inc.   

C/o: Mr. Kevin McDonough, President  

628 Rockaway Beach Avenue  

Essex, Maryland 21221 

 

info@turkeypoint.org 

443.768.0221 

Sincerely,  

 

 

Kevin McDonough 

President  

Rockaway Beach Improvement Association Inc.  

 

Certificate of Service: 

I hereby certify that a copy of this document was sent via e-mail to petitioner’s attorneys, Timothy Kotroco, Esq. and 

Matthew Kotroco, Esq.  and also to Baltimore County Office of Peoples Counsel.  

 

CC:  

RBIA FILE   

Baltimore County Office of People’s Counsel – Peter Max Zimmerman, Esq. & Carole Demilio, Esq.  

mailto:info@turkeypoint.org


 

CERTIFICATE OF POSTING 
  
CASE NO. _2023-0134-SPHX 
PETITIONER/DEVELOPER 
 _Matthew_____        
__Kotroco_Esq.____________ 
DATE OF HEARING/CLOSING 
  August 23, 2023_____ 
  
BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING ROOM 111 
111 WEST CHESAPEAKE AVENUE 
ATTENTION: 
LADIES AND GENTLEMEN: 
THIS LETTER IS TO CERTIFY UNDER PENALTIES OF PERJURY THAT THE  
NECESSARY SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON  
THE PROPERTY LOCATED AT  
______149 Back River Neck Road________________Sign 1________ 
______________________________       _____________________________ 
  
THE SIGN(S) POSTED ON       August 1, 2023 
                                              (MONTH, DAY, YEAR) 
SINCERLEY, 
             ________MARTIN OGLE______________________________ 
MARTIN OGLE 
9912 MAIDBROOK RD. 
PARKVILLE, MD 21234     
443-629-3411 
  



 

CERTIFICATE OF POSTING 
  
CASE NO. _2023-0134-SPHX 
PETITIONER/DEVELOPER 
 _Matthew_____        
__Kotroco_Esq.____________ 
DATE OF HEARING/CLOSING 
  August 23, 2023_____ 
  
BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING ROOM 111 
111 WEST CHESAPEAKE AVENUE 
ATTENTION: 
LADIES AND GENTLEMEN: 
THIS LETTER IS TO CERTIFY UNDER PENALTIES OF PERJURY THAT THE  
NECESSARY SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON  
THE PROPERTY LOCATED AT  
______149 Back River Neck Road________________Sign 2________ 
______________________________       _____________________________ 
  
THE SIGN(S) POSTED ON       August 1, 2023 
                                              (MONTH, DAY, YEAR) 
SINCERLEY, 
             ________MARTIN OGLE______________________________ 
MARTIN OGLE 
9912 MAIDBROOK RD. 
PARKVILLE, MD 21234     
443-629-3411 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  7/31/2023 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2023-0134-SPHX 

 

INFORMATION: 

Property Address:  149 Back River Neck Road 

Petitioner:   Bob Cat Properties, LLC 

Zoning: BL AS 

Requested Action: Special Hearing, Special Exception 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

1. To permit/approve a modified parking plan per Section 409.12.B of the Baltimore County Zoning 

Regulations (BCZR); 

 

Special Exception -  

2. Per Section 230.3 of the BCZR to allow a service garage on a property zoned BL AS; and 

3. For such further relief as the matter of the cause may necessitate.  

 

The subject site is a 26,451 square foot parcel in the Essex area located at the corner of Back River Neck 

Road and Williams Avenue. It is currently improved with a one-story garage building, two wooden sheds, 

a chain link fence, a freestanding sign, and a parking lot. Surrounding uses on Back River Neck Road are 

primarily commercial, including restaurants and drive-thru fast food establishments, a 7-11 convenience 

store, a Walgreens, an auto repair store, and more. Behind the subject site is primarily residential single-

family attached (townhomes) and detached dwellings.  

 

Per Google Streetview imagery and previous Zoning Cases (2006-345), the site was previously used for 

the sale of and display of boats and was called Portside Marine. Google Streetview from July 2022 shows 

a “Grand Opening” banner, an “Auto Repair” banner, and new building signage that reads “Edge Auto 

Repair”. The State Department of Assessment and Taxation shows that the property was sold by Port Side 

Holding Co. Inc. to Bob Cat Properties LLC on February 12th, 2020.  

 

Baltimore County’s Citizen Access database shows the property has one past Code Complaint, Case 

Number CC2215139. The complaint, was for pennant flags and banners outside without permits. The 

Code Enforcement Correction Notice, issued December 9th, 2022, directed the property owner to remove 

all junk, trash, and debris from the property, and to obtain permits for the banners or remove them by 

January 3rd, 2023. Citizen Access shows that the property was in compliance as of the re-inspection and 

that the Case was closed on January 10th, 2023.  
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The Department of Planning contacted the representative for the petition via email on July 13th, 2023 to 

confirm if any new development was proposed. In a July 17th, 2023 reply, the representative explained the 

following: 

 

- Historically, the subject site has been used as a gas station, a boat storage yard, and a car service 

garage. The Special Exception is because the property is transferring owners and the bank has 

asked the Petitioner to formalize the current use.   

- The Special Hearing is to confirm the existing parking layout. There are no changes proposed at 

this time. 

- The Petitioner has been in contact with Kevin McDonough of the Rockaway Beach Community 

Association. The Association has no objections to the requested Special Hearing or Special 

Exception, as the site has been used in this way for a considerable amount of time.  

 

The Department of Planning has no objections to the requested relief, as the parking and use are already 

in existence and have been for some time. The approval of the Special Hearing will confirm the existing 

parking layout, and the approval of the Special Exception will confirm the way the site has been used 

since at least 2020. The use of the site as a service garage is consistent with this stretch of Back River 

Neck Road as being commercial in nature, and is consistent with previous uses of the site, such as being a 

gas station and a boat storage yard.  

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Matthew Kotroco 

 David Birkenthal, Community Planner 

Ngone Seye Diop, Community Planning Division Chief 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2023 Zoning Case Files\2023-0134\2023-
0134-SPHX Comment Letter 149 Back River Neck Rd.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Paul M. Mayhew; Managing Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  July 21, 2023 
 
SUBJECT:  DEPS Comment for Zoning Item # 2023-0134-SPHX 
            Address: 149 BACK RIVER NECK RD 
     Legal Owner:  Bob Cat Properties, LLC   
 

Zoning Advisory Committee Meeting of July 17, 2023. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn   
 
 
 
 
 











Traverse PC



Traverse PC
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