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JOHN A. OLSZEWSKI, JR. PAUL M. MAYHEW
County Executive Managing Administrative Law Judge
MAUREEN E. MURPHY
Administrative Law Judge
September 15, 2023

Gary Nos, Jr.- coleen.nos@gmail.com

Coleen Nos
137 Bayside Drive
Baltimore, MD 21222

RE: Petition for Variance
Case No. 2023-0158-A
Property: 137 Bayside Drive
Dear Petitioners:

Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact

the Office of Administrative Hearings at 410-887-3868.

Sincerely,

MAUREENm

Administrative Law Judge
for Baltimore County

MEM:dlm

Enclosure

c:  J. Scott Dallas — jsdinc@aol.com
Code Enforcement -paienforce@baltimorecountymd.gov
Karen Mason — 135 Bayside Drive, Baltimore, MD 21222

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868 | Fax 410-887-3468
www.baltimorecountymd.gov
Printed on recycled paper containing 30 percent post-consumer material



IN RE: PETITION FOR VARIANCE % BEFORE THE

(137 Bayside Drive)
12th Election District * OFFICE OF ADMINISTRATIVE
7th Council District
Gary and Coleen Nos, * HEARINGS OF
Legal Owners
4 BALTIMORE COUNTY
Petitioners * CASE NO: 2023-0158-A
* *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH?”) as a Petition for
Variance filed by Petitioners, Gary Nos, Jr. and Coleen Nos (the “Petitioners”) for property located
at 137 Bayside Drive, Dundalk (the “Property”). The Petitioners are requesting Variance relief
from the Baltimore County Zoning Regulations (“BCZR”), §§417.3 and 417.4 to permit a zero (0)
foot divisional line setback and proposed pier extension with pier pilings to extend over the
divisional line in lieu of the 10-foot divisional line setback for the proposed pier extension.

A public WebEx hearing was conducted virtually in lieu of an in-person hearing. The
Petition was properly advertised and posted. Petitioners appeared at the hearing along with J. Scott
Dallas, a registered property line surveyor, with J.S. Dallas, Inc. who prepared and sealed a site
plan (the “Site Plan™). (Pet. Ex. 1).

Zoning Advisory Committee (“ZAC”) comments were received from the Department of
Planning (“DOP”), the Department of Environmental Protection and Sustainability (“DEPS”) and
from Development Plans Review (“DPR”) which agencies did not oppose the requested relief.

This Case originated as a result of a Code Violation Case (CB 2300327) for the
construction of pier extension and pier pilings without a permit. (See File for photo). The Property
is a waterfront lot measuring 0.223 acres +/- (9728 sf) improved with a 1 Y% story single family

dwelling constructed in 1948. The Property was created as Lot 7 on the Re-Subdivision of Lots



46-63, Inclusive, Section E, ‘Inverness’ as recorded in the Land Records of Baltimore County
(Liber MHK 13, folio 112). (Pet. Ex. 2). Mr. Dallas testified that the lots on the Inverness Plat
were cut around the neighborhood park to the west of the Property.

Mr. Nos provided the history of the Property and relayed that several members of the same
family owned the waterfront lots and constructed their own piers prior to the BCZR. Some of the
piers were constructed on the sandbar which spans across the front of the Property here. When
the Petitioners purchased the Property earlier this year, there was an existing old wooden pier
which was rotted and unsafe to use. It also was not constructed in conformance with BCZR, §417.3
or §417.4 in that it violated the required 10 ft. divisional lines and 20 ft. open access strip. The
old wooden pier was constructed over the divisional lines with the property at 135 Bayside Drive
(Lot 6) which is owned by Karen Manson.

Petitioners explained that, when they bought the Property, there was/is a 12 by 12 square
pier made with steel poles and concrete which was still strong as it had survived Hurricane Isabel.
This square pier is shown on the Site Plan. Because the remainder of the pier was unusable, in
June of 2023, Petitioners had the pier reconstructed and added a 25 ft. by 5 ft. extension onto the
end of the pier (the “Extension™). Petitioners hired a contractlor but acknowledged that they did
not obtain a permit because they did not believe one was necessary. Petitioners highlighted that,
due to the sandbar in front of their Property, they can not bring their 25 ft.-boat closer than the
Extension. They confirmed that the reconstructed pier is in the same location as the original pier
(i.e. over the divisional lines).

Mr. Dallas explained that, notwithstanding the fact that the pier has been rebuilt over the
divisional lines, there is still over 20 ft. of distance between the Petitioner’s pier and Ms. Manson’s

pier. Ms. Manson provided a letter of support for the Variance relief sought here. (Pet. Ex. 3).



Petitioners added that if they were required to construct a pier directly in front of their Property in
conformance with BCZR, §§417.3 and 417.4, the pier would need to be 40 ft. long.
A Variance request involves a two-step process, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity is what
necessitates the requested variance relief; and
2) If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.
Cromwell v. Ward, 102 Md. App. 691(1995). 1 find that the Property is uniquely shaped due to
its narrowness on the street side and wider span on the water side, along with the sandbar which
exists at the water, and prevents a boat from docking near the Property. These unique features
create a practical difficulty and unreasonable hardship in that without Variance relief from the
divisional lines, Petitioners would not be able to have a safe pier of reasonable length. Given that
Ms. Manson would be immediately affected by the pier, and she consents to its location over the
divisional lines, I find the Variance relief should be granted. I also find that the requested variance
relief can be granted in strict harmony with the spirit and intent of the BCZR and without injury
to the health, safety or genéral welfare.
THEREFORE, IT IS ORDERED, this 15" day of September, 2023, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance from BCZR §§ 417.3 and 417.4 to
permit a zero (0) foot divisional line setback and proposed pier extension with pier pilings to extend
over the divisional line in lieu of the 10-foot divisional line setback for the proposed pier extension
is hereby GRANTED.
The relief granted herein shall be subject to the following:
1. Petitioners may apply for necessary permits and/or licenses upon receipt of
this Order. However, Petitioners are hereby made aware that proceeding at

this time is at their own risk until 30 days from the date hereof, during which
time an appeal can be filed by any party. If for whatever reason this Order



is reversed, Petitioners would be required to return the subject property to
its original condition.

2. Petitioners shall comply with the DPR/DPWT and DEPS ZAC comments
which are attached hereto and incorporated herein.

3. The Site Plan (Pet. Ex. 1) is incorporated into and made a part hereof.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

Manea? Mgy

MAUREEN E. MURPHY
Administrative Law Judge
for Baltimore County

MEM/dIm
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS 7% 0BG
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general public/
heighboring property owners relative to property which is the subject of an upcoming zoning hearing. For
those petitions which require a public hearing, this notice is accomplished by posting a sigh on the property
(responsibility of the legal owner/petitioner} and placement of a notice in a newspaper of general circulation
in the County, both at least twenty (20) days before the hearing.®

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the legal
ownet/petitioner is responsible for the costs associated with these requirements. The newspaper will bill the
person listed below for the advertising. This advertising is due upon receipt and should be remitted directly to
the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 2 055 — O‘/.S’g' /4

Propert\/ Address: f? 13 ¢7 f%ﬁ ,725“;; ff;:?j::: ff::)f"‘f/’ v’£
Legal Owners (Petitioners); _ 7A/RY 7 ol FEN ~Nos

Contract Purchaser/Lessee: ﬁj//’%

PLEASE FORWARD ADVERTISING BILL TO:

- EL L ; -
Name: Company/Firm (if applicable): L7y LA LLA W,

Address: S Talin %r SN
0 Pox Zi
LalOVN, Mo Zdor S
Telephone Number: A4 &7 G-£027

*Failure to advertise and/or post a sign on the property within the designated time will result in the Hearing request being delayed.
The delayed Hearing Case will be cycled to the end of pending case files and rescheduled in the order that it is received. Also, a
$250.00 rescheduling fee may be required after two failed advertisings and/or postings.

Revised 3/2022
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Peter Gutwald, Director DATE: August 14, 2023
Department of Permits, Approvals

FROM: Vishnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For August 14, 2023
item No. 2023-0158-A

The Bureau of Development Plans Review has reviewed the subject zoning items and we have
the following comments.

DPW&T Comments:
A) The property is within the Tidal Special Flood Hazard Area Zone AE (BFE=7.7) per
panel FIRM 2400100440F dated 9/26/08. Must comply with Flood Plain Ordinance,
See County Bill 40-15 (the latest edition of the Baltimore County Code) and Bill 42-
15, and Section 32-4-414 of Article 32, Title 4 of the Baltimore County Code, 2003,
as amended. The LIMWA is not on the property.

VKD: JK
ce: file



TO:

FROM

DATE:

Q-2-22
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings

E Jeff Livingston, Department of Environmental Protection and

Sustainability (DEPS) - Development Coordination

August 22, 2023

SUBJECT: DEPS Comment for Zoning Item  # 2023-0158-A

Address: 137 BAYSIDE DR
Legal Owner: Gary & Coleen Nos, Jr.

Zoning Advisory Committee Meeting of August 14, 2023.

DEPS has reviewed the subject zoning petition for compliance with the goals of the
State-mandated Critical Area Law listed in the Baltimore County Zoning Regulations,
Section 500.14. Based upon this review, we offer the following comments:

1.

Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within an Intensely Developed Area (IDA) and a
Modified Buffer Area (MBA) and is subject to Critical Area requirements. The
applicant is proposing to replace an existing pier and platform in-kind, and
construct a pier extension (5-feet wide by 25-feet long) with encroachment within
the required setback from the divisional property lines for waterfront construction.
No additional development is currently proposed on land within the Critical Area
buffer. Adhering to requirements for pier width/length and platform area
allowances, and meeting all other state and county requirements for construction
in tidal waters will minimize impacts to water quality.

Conserve fish, plant, and wildlife habitat;

There are no rare, threatened or endangered species, any species in need of
conservation, colonial bird nesting habitats, or anadromous fish propagation
waters indicated for this location. If the pier construction meets Critical Area
requirements, and all other state and county requirements, that will help conserve
fish, plant, and wildlife habitat in the Chesapeake Bay.

C:\Users\dmignon\A ppData\Local\Microsoft\Windows\INetCache\Content. Outiook\D7EWEZC4\2023-0158-A 137 Comment Letter -
Bayside Dr.docx



3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also dddress the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

Provided that the applicants meet all Critical Area pier requirements, and obtain
approval from the Maryland Department of the Environment for the pier, the
relief requested will be consistent with established land-use policies.

Reviewer: Paul Dennis Date: August 15, 2023

C:\Users\dmignom\AppData\Local\Microsoft\ Windows\INetCache\Content.Outloo kA D7TEWEZC4\2023-0158-A 137 Comment Letter -
Bayside Dr.docx



BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET AND FINANGCE No. 221297
MISCELLANEOUS CASH RECEIPT

Date: 7/27/‘20 =
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Maryland: The Daily Record
200 5t, Paul Place
Baltimore, MD, 21202
Phone: 4435248100

Affidavit of Publication

To: J S Dallas - } S Dallas
Po Box 26
Baldwin, MD, 210130026

Re: | Legal Notice 2532445,
' CASE NUMBER: 2023-0158-A

/i / //,/“ )
By ; i

)

o

: Joy Hough
Adthorized Designee of the Publisher

We hereby certify that the annexed advertisement was
published in Maryland The Daily Record, a Daily newspaper
published

in the State of Maryland 1 time(s) on the following date(s):
08/23/2023

Baltimore wnly

| NOTICE OF ZONING HEARING

The Adminiftrative Luw Judge of Baltitnore County, by awthorlly of the Zoning
Act s RegiJlmions of Baltwore County, will holl a yigual hearing on the
peoperty identified herdin as follows;

CASE NUMBER: 2023-0138-A
137'!13_\,‘31{]0{[3:‘]&'#
Southside of Bayside Drive, southenst of the centerdine of Beach Dirive
12th Election Districd - 7th Couneitmanic District
Legal Ownels: Gary & Coleen Nos
Voriance BOZR, See. 4178 and 4174 fo permit » G-foot divisional line yetback
and proposed pior extension with pler pilings te estend over the divisional Boe o
Bew ol the 10 r‘pm divistonat line sethack for the propased picr exteuston,

Hearing: Taesday, September 12, 2023 at 10:04 o

For inforndtlon on how 10 paricipate In the hsarings please go in www.
boltiroreeouilynudionmbwinleadpes oo later thon 48 howrs prior o The
heating, You will be nsked o provide your eontact information and he case
nuniher provided ahove. You may also eall 108878808, ex1. 0. )

andd 2512440

Page 1 of 1



PARYLAND ) Invoice # 745634984
EDAILY RECOR Invoice Date 08/23/2023
Customer

A Division of BridgeTower Media Payment Terms PrePay
P.O Box 745929 Due Date 08/23/2023
Atlanta, GA 30374-5929

BILLING ADDRESS ADVERTISER

J & Dallas Jd. Scott Dallas, ID; 251594

J 8 Dallas P.O, Box 26

Po Box 26 Baldwin MD 210130026

Baldwin MD 210130026

J. Scott Dallas, ID: 251594

1007138821 The Daily Record (BLT) - Public Notice 08/23/23 2023-0158-A Legal - Government 1 Legal - Govemmenit
Thank you for your business! Subtotal $130.48
101D: 2632445
Index: Government - Baltimore Co Tax $0.00
Category: Baltimore County Credits $0.00
Affidavit Reference: CASE NUMBER: 2023-0158-A BALANGE DUE $130.48

REMITTANCE STUB TO BridgeTower Media

745634984 The Daily Record (BLT}) - Public

MNotice Date |08/23/2023

Involce #

Customer ID  |ID: 251594, J, Scolt Dallas

Amount Enclosed:

Acceptable Payment Methods

PREFERRED METHOD OTHER METHODS

To Pay by ACH Transfer: To Pay by Check use the following addross: To Pay by Credit Card:

Bank: Bank of America Please inciude Involce number on chack Use the Click to Pay Onfine link located
Send ACH ramitlanca email lo BricgeTower OpCo, LLC on the emaif yau raceivad or Contact
angbridgetowermedia.com P.0O Box 745929 Accounts Recelvable: 866-802-8214
Account Number: 237025443017 Allanta, GA 30374-5920 Please have your Invoice Numbes
Routing: 053000186 and Credit Cand Number Ready

To Pay by Wire Transfar:

Name: BridgeTower OpCo, LLC
Bank: Bank of America

Swift Code: BOFAUS3N

Bank Address: 100 North Tryon Street
Charlotte, NC 28255

Account Number: 237025443017
Routing; 053000185




CERTIFICATE OF POSTING

ATTENTION: KRISTEN LEWIS

DATE: 8/23/202
Case Number: 2023-0158-

Petitioner / Developer:_J. SCOTT DALLAS ~ MR. & MRS. NOS

Date of Hearing:_SEPTEMBER 12, 2023 1

This is to certify under the penalties of perjury that the necessary sign(s)
required by law were posted conspicuously on the property located at:

137 BAYSIDE DRIVE :

The sign(s) were posted on:.

Ty

i1+ Linda O’Keefe

(Printed Name of Sign Poster)

523 Penny Lane
(Street Address of Sign Poster)

Hunt Valley, MD 21030
- (City, State, Zip of Sign Poster)

e b e
- = - - ' w - -

410-666-5366
(Telephone Number of Sign Poster)
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1tSign ~ 2nd Sign
Posted @ 137 Bayside Drive ~ 8/23/2023
CASE # 2023-0158-A




BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Paul M. Mayhew; Managing Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (DEPS) - Development Coordination

DATE: August 22, 2023

SUBJECT: DEPS Comment for Zoning Item  # 2023-0158-A
Address: 137 BAYSIDE DR
Legal Owner: Gary & Coleen Nos, Jr.

Zoning Advisory Committee Meeting of August 14, 2023.

DEPS has reviewed the subject zoning petition for compliance with the goals of the
State-mandated Critical Area Law listed in the Baltimore County Zoning Regulations,
Section 500.14. Based upon this review, we offer the following comments:

1. Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or conveyances or that have run off from surrounding
lands;

The subject property is located within an Intensely Developed Area (IDA) and a
Modified Buffer Area (MBA) and is subject to Critical Area requirements. The
applicant is proposing to replace an existing pier and platform in-kind, and
construct a pier extension (5-feet wide by 25-feet long) with encroachment within
the required setback from the divisional property lines for waterfront construction.
No additional development is currently proposed on land within the Critical Area
buffer. Adhering to requirements for pier width/length and platform area
allowances, and meeting all other state and county requirements for construction
in tidal waters will minimize impacts to water quality.

2. Conserve fish, plant, and wildlife habitat;

There are no rare, threatened or endangered species, any species in need of
conservation, colonial bird nesting habitats, or anadromous fish propagation
waters indicated for this location. If the pier construction meets Critical Area
requirements, and all other state and county requirements, that will help conserve

fish, plant, and wildlife habitat in the Chesapeake Bay.

\\bcg.ad.begov.us\BCG\PAI\Zoning Review\Zoning Review\2023 Zoning Case Files\2023-0158\2023-0158-A 137 Comment Letter -
Bayside Dr.docx



3. Be consistent with established land use policies for development in the
Chesapeake Bay Critical Area, which accommodate growth and also address the
fact that, even if pollution is controlled, the number, movement and activities of
persons in that area can create adverse environmental impacts;

Provided that the applicants meet all Critical Area pier requirements, and obtain
approval from the Maryland Department of the Environment for the pier, the

relief requested will be consistent with established land-use policies.

Reviewer: Paul Dennis Date: August 15, 2023

\\bcg.ad.begov.us\BCG\PAI\Zoning Review\Zoning Review\2023 Zoning Case Files\2023-0158\2023-0158-A 137 Comment Letter -
Bayside Dr.docx



Real Property Data Search { }

Search Result for BALTIMORE COUNTY

View Map Vlew GroundRent Redemptlon Vlew GroundRent Reglstration

Special Tax Recéﬁﬁ:re: None
Account Identifier: Distrlet - 12 Account Number - 1218072730

Owner Information

Owner Name: NOS COLEEN Use: RESIDENTIAL
NOS GARY JR Principal Residence: YES
Mailing Address: 137 BAYSIDE DR Deed Reference: 47901/ 00067

BALTIMORE MD 21222-

Location & Structure Information

Preamises Address: 137 BAYSIDE DR Legal Description;
BALTIMORE 21222- SE COR BEACH DRIVE
Waterirant INVERMNESS

Méb: Grid:ParceE: Neighborhood: Suhdivision: Section: Block: Lot: Assessment Year: Plat No:

01040013 0197 12030057.04  QDOD E 7 201 Plat Ref: 0013/ 0112

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1948 1,104 SF 6,776 SF 34

StoriesBasementType ExterlorQualityFullfHalf BathGarageLast Notice of Major Improvements
i1/2 YES STANDARD UNITSIDING/3 1ullf 1 half

Value Information

Base Value Value Phase-in Assessments
As of As of As of
0M/04/2021 0710412022 07/04/2023
Land: 102,700 102,700
improvements 97,700 103,100
Total: 200,400 205,800 204,000 205,800
Preferential Land: 0 0

Transfer Information

Seller: ZIMMERMAN DEBRA L Date: 03/27/2023 Price: $385,000
Type: ARMS LENGTH IMPROVED Deed1: /47901/ 00067 Deedz2:

Seller: ZIMMERMAN ERIC E Date: 02/21/2017 Price: 50

Type: NON-ARMS LENGTH OTHER Deedq: /386507 00160 Deed2:

Seller: ECKENRODE JOHN L Date: 04/03/1683 Prica: $62,000
Type: ARMS LENGTH IMPROVED Deed1: /06472/ 00543 Deod2:

Exemption Information

Partial Exempt Assessments: Class 71012022 07/01/2023
County: oo 0.0¢

State: 000 0.00

Municipal: 000 0.00{0.00 0.00[0.00

Spaclai Tax Recapture: None
Homestead Application Information

Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Application Status: No Application Date:

1M




GENERAL NOTES:

1. OWNER: GARY NOS JR.
COLEEN NOS
#137 BAYSIDE DR.
BALTIMORE, MD. 21222

2. SITE AREA:
9728 Sq. Ft. OR 0.223 Ac+-

3. EXISTING BULKHEAD IS 100% INTACT

4. UTILITIES:

PUBLIC SEWER
PUBLIC WATER
PUBLIC STORM DRAIN

ON F.I.R.M. 2400100440G DATED APRIL 19TH 2016.

6. ZONING: DR 5.5

7. DR 5.5 SETBACKS:

FRONT: 25/AVERAGE REAR: 30" SIDE: 10'
MINIMUM LOT AREA: 6000 SQ. FT.
MINIMUM LOT WIDTH:55'

8. EX. PROPERTY USE: SINGLE FAMILY DWELLING
9. DEED REF.: JLE 47901-67

10. TAX ACCOUNT: #1218072730

11. COUNCILMANIC DISTRICT: 7TH

12. CENSUS TRACT: 4204.42

13. WATERSHED: BALTIMORE HARBOR

14. ADC MAP GRID 45-B-6

15. TAX MAP: #0104, PARCEL 0197, LOT 7

16. NO KNOWN PREVIOUS ZONING CASES ON FILE.

17. NO KNOWN PERMITS ON FILE.

18. THE SITE LIES WITHIN THE CHESAPEAKE BAY
CRITICALAREA. (LD.A.)

IS THE SITE ITSELF HISTORIC.

20. NO KNOWN PREVIOUS DRC MEETINGS

21. EXISTING CONTOURS SHOWN HEREON PER

BALTIMORE COUNTY "MY NEIGHBORHOOD" WEBSITE

22. SITE SERVED BY EXISTING PUBLIC WATER AND SEWER.

P.0.BOX 26

5. THE SITE LIES WITHIN ZONE "AE ELEV 6" AS SHOWN

19.THERE ARE NO HISTORIC FEATURES ON THE SITE NOR

].S. DALLAS, INC.
SURVEYING & ENGINEERING

BALDWIN, MD. 21013
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QENERAL NOTES;
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PLAN TO ACCOMPANY PETITION
FOR ZONING VARIANCE FOR PIER
EXTENSION AND REPLACEMENT
AND NEW PILINGS
#137 BAYSIDE DRIVE
DEED REF. JLE 47901-67
LOT?7
PLAT OF RESUBDIVISION OF
LOTS 46 TO 63 SECTION 'E"
“INVERNESS" (13:112)
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