
IN RE: PETITIONS FOR SPECIAL HEARING   *      BEFORE THE 
            AND VARIANCE  
    (3218 Northwind Road)    *      OFFICE OF 
    11th Election District 
    5th Council District   *      ADMINISTRATIVE HEARINGS 
    Susan Hofstetter 
        Legal Owner   *      FOR BALTIMORE COUNTY 
             

  Petitioner   *          Case No.  2023-0178-SPHA 
 

 * * * * * * * * 
 

OPINION AND ORDER  
  
 This matter comes before the Office of Administrative Hearings (“OAH”) as Petitions for 

Special Hearing and Variance filed by legal owner, Susan Hofstetter (“Petitioner”) for the property 

located at 3218 Northwind Road, Parkville (the “Property”).  A Petition for Special Hearing was 

filed pursuant to the Baltimore County Zoning Regulations (“BCZR”), §500.7, to permit an 

accessory structure (garage) to be located on a parcel of land without a principal structure.  A 

Petition for Variance was also filed requesting relief from BCZR, §400.3 to permit an accessory 

structure (garage) to have height of 30 ft.  

A public WebEx hearing was conducted virtually in lieu of an in-person hearing.  The 

Petition was properly advertised and posted.  Petitioner appeared at the hearing in support of the 

Petition along with Bruce E. Doak, a licensed surveyor, of Bruce E. Doak Consulting, LLC, who 

prepared a site plan (the “Site Plan”). (Pet. Ex. 1). Francis X. Borgerding, Jr., Esquire represented 

the Petitioner represented the Petitioner.  There were no Protestants or interested citizens at the 

hearing.   

 A Zoning Advisory Committee (“ZAC”) comment was received from the Department of 

Planning (“DOP”), Department of Plans Review (“DPR”) and Department of Environmental 

Protection and Sustainability (“DEPS”) which agencies did not oppose the relief.   
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  The Property is a 0.37 acre +/- (16,240 sf +/-) unimproved parcel (other than a shed) which 

is 50 ft wide and is land-locked. There is no access drive to the Property. Although the Property is 

located behind 3218 Northwind Rd., it does not share that address.   The Petitioner individually 

owns the Property and she and her husband own the surrounding parcels (3214, 3216, 3218 and 

3220).   Their home is 3216 Northwind Rd.  The Property is zoned Density Residential (DR2).  

 Given their ownership of the parcels surrounding the Property, and the need to store 

equipment such as tractors, snow blowers, plows, and lawn equipment to service the surrounding 

properties, Petitioner seeks approval to construct a 2,520 sf accessory structure (detached garage) 

with a height of 27 ft. in accordance with the Site Plan. (Pet. Ex. 1).  1  The additional 12 ft. in 

height beyond a maximum 15 ft. permitted is to accommodate an electric vehicle lift to perform 

maintenance on personal vehicles and equipment.  A rendering of the building is on the Site Plan 

and shows a garage with one (1) overhead door.  An aerial photograph of the Property and 

surrounding parcels was provided. (Pet. Ex. 3).  Street view photographs reveals that the proposed 

location of the garage would be largely obstructed from Northwind Rd. due to the distance, 

downward slope, and existing mature trees. (Pet. Exs. 5A-5C). Petitioner testified that mature trees 

will remain and will be maintained. 

 Petitioner indicated that in the event zoning merger applies here, she would prefer the 

Property be considered as merged for zoning purposes with her home at 3216, and not 3218, as 

the Petition reflects. 

SPECIAL HEARING 

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 

 
 

1  While the Petition for Variance requests a height of 30 ft., the Site Plan confirms that the building will only be 27 
ft. tall.  
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The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 
  

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005).  And, “the administrative 

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).  

 Based on the uncontroverted evidence presented, I find that the requested detached garage 

should be permitted to be constructed on the Property.  However, because the Property does not 

have a dwelling, and does not meet the bulk regulations for the construction of a dwelling, I find 

that a condition in the Order will be that the Property will be merged for zoning purposes with the 

Petitioner’s home at 3216 Northwind Rd.  All electrical connections shall originate from one of 

the adjoining properties owned by the Petitioner; no separate electrical connection will service the 

Property.  The Order will also contain a condition that the garage shall not be used as a dwelling 

or contain any living quarters, kitchen or bathrooms. With these conditions in the Order, I find that 

the construction of the proposed garage on the Property will be consistent with the spirit and intent 

of the BCZR, and will be compatible with the surrounding community. 
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VARIANCE 

 A variance request involves a two-step process, summarized as follows: 

 (1) It must be shown the property is unique in a manner which makes it unlike 
  surrounding properties, and that uniqueness or peculiarity must necessitate 
  variance relief; and  
 (2) If variance relief is denied, Petitioner will experience a practical difficulty  
  or hardship. 
 
Cromwell v. Ward, 102 Md. App. 691 (1995). 
 
 The Property is unique in that it is an asymmetrical rectangle which is smaller than the 

surrounding properties and is landlocked behind 3218 Northwind.   Due to these unique features, 

the Property cannot be used for a dwelling, and, as a result, it becomes accessory to 3216 

Northwind Rd.  I find that the Petitioner would suffer a practical difficulty and unreasonable 

hardship if the proposed detached garage could not be constructed on a parcel which cannot 

otherwise support a dwelling.   The proposed garage will be in service to the landscaping and 

maintenance needs of the surrounding parcels. I also find that the requested variance relief can be 

granted in strict harmony with the spirit and intent of the BCZR and without injury to the health, 

safety or general welfare, particularly in light of the lack of opposition. 

  THEREFORE, IT IS ORDERED, this 17th day of November, 2023, by the Administrative 

Law Judge for Baltimore County that the Petition for Special Hearing pursuant to BCZR §500.7 

to permit an accessory structure (garage) to be located on a parcel of land without a principal 

structure, be, and it is hereby, GRANTED; and 

IT IS FURTHER ORDERED, that the Petition for Variance from BCZR, §400.3 to permit 

an accessory structure (garage) to have a height of 27 ft. be, and it is hereby, GRANTED.  

The relief granted herein shall be subject to the following: 
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1. Petitioner may apply for necessary permits and/or licenses upon receipt of 
this Order.  However, Petitioner is hereby made aware that proceeding at this 
time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party.  If for whatever reason this Order 
is reversed, Petitioner would be required to return the subject property to its 
original condition. 

  
2.  From the date of this Order, the Property will be merged for zoning 

purposes with the property located 3216 Northwind Rd., Parkville, and that 
such merger will be binding on all subsequent owners of both the Property 
and of the subsequent owners of 3216 Northwind Rd. 

 
3. The Site Plan (Pet. Ex. 1) which is attached hereto, shall be incorporated 

herein in its entirety. 
 

4. Petitioner and/or subsequent owners shall not convert the garage into a 
dwelling unit or apartment.  The proposed garage shall not contain any 
sleeping quarters, living area, and kitchen or bathroom facilities. 

 
5. The garage shall also not be used for commercial or industrial 
 purposes. 
 
6.  The garage shall not have a separate utility or electric connection and shall 
 connect to the electrical/utility from one of the adjoining properties. 
 
7.  Petitioner and/or subsequent owners shall comply with the DOP ZAC 
 comment which is attached hereto and made a part hereof. 
 
8.  There shall not be an access driveway connecting the Property to any 
 surrounding roads, streets or alleys. Access to the garage shall be from the 
 surrounding properties only.   

 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 

           

              
             MAUREEN E. MURPHY  
             Chief Administrative Law Judge  
MEM:dlm            for Baltimore County 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

TO: C. Pete Gutwald DATE: 10/5/2023 
Director, Department of Pennits, Approvals and Inspections 

FROM: Steve Lafferty 
Director, Department of Planning 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 
Case Number: 2023-0178-SPHA 

INFORMATION: 
Property Address: 3218 Northwind Road 
Petitioner: Susan Hofstetter 
Zoning: DR2 
Requested Action: Special Hearing, Variance 

The Department of Planning has reviewed the petition for the following: 

Special Hearing -

I. To pem,it an accessory structure (garage) to be located on a parcel of land without a principal 
structure; and 

Variance -

2. To permit an accessory structure (garage) to have a height of 30 feet per Section 400.3 of the 
Baltimore County Zoning Regulations. 

The subject site is two parcels located in the Parkville area. The southern parcel (Tax ID l 106045450) is 
8,360 square feet and is improved with a single-family detached dwelling and two sheds/accessory 
structures. The northern parcel (Tax 1D 1106045452) is 16,240 square feet and is improved with a shed. 
Per aerial imagery available to the Department of Planning, the northern parcel appears to have mature 
trees, and the trees screen the existing shed from the public right of way. 

Both parcels comprising the subject site are relatively narrow rectangles - according to County GlS, the 
southern parcel measure approximately 55' by 160', and the northern parcel measures approximately 50' 
by 325'. According to the State Department of Assessments and Taxation, the Petitioner's family appears 
to own many of the immediate surrounding parcels, including, but not limited to, 3210, 3214, 3216, and 
3220 Northwind Road. 

The subject site is primarily surrounded by single family detached residential dwellings. The dwellings 
appear to range in size, vaiying from one to two and a half stories in height. The lots range in size from 
0.25 to 2+ acres. 

Per the submitted site plan, the Petitioner wishes to construct a garage on the northern parcel, south of the 
existing shed. The garage is proposed to be 42' in width, 60' in length, and 27' in height. The garage is 

S:\Planning\Dev Rev\ZAC\ZACs 2023\Due 09-13\2023-0 l 78•SPHA Taylor Due 09-13\Shell\23-178.docx 



proposed to be located 25' in front of/to the south of the existing shed. Per the Department of Planning's 
calculations, the front of the structure will be approximately 380' back from Northwind Road. 

The subject site is within the boundary of the Carney-Cub Hill-Parkville Community Plan, adopted May 
3rd, 2010. The plan calls for new single-family detached dwellings to be consistent with the neighborhood 
they are part of in tenns of size, height, architectural style, architectural detailing, roof design, materials, 
orientation, and setbacks (page 1-2). The plan does not, however, comment on accessory structures. 

The Department of Planning contacted the representative for the petition via emai I on September 19th
, 

2023 seeking additional information on the petition. In an October 2nd
, 2023 reply, the site surveyor for 

the project explained the following: 

The garage requires a height of 30' in lieu of the permitted 15' so the peak can accommodate 
large equipment, and so storage space can be built into the attic trusses. Further, the proposed 
height is to accommodate a vehicle lift. 
The garage cannot be built on one of the neighboring properties owned by the Petitioner due to 
the surrounding properties slopes, and because none of the properties have a clearing ofland large 
enough to accommodate a garage in the rear yard. There is one large enough spot on a parcel with 
a dwelling, however, the clearing is near the road and would be highly visible. 
No driveway is proposed to the structure. Any equipment will be driven over the grass. The 
garage will not store daily use vehicles. 

Due to the unique nature of the lot for 3218 Northwind Road being separated into two lots, the 
Department of Planning has no objections to the Special Hearing request to pennit an accessory structure 
(garage) to be located on a parcel of land without a principal structure. The proposed structure would not 
fit on the parcel with the dwelling for 3218, and the proposed location allows the structure to be tucked 
back and concealed from view from the public right of way. 

Due to the structure being located approximately 3 80' back from Northwind Road, and the existence of 
mature trees, the Department of Planning has no objections regarding the request to pennit an accessory 
structure (garage) to have a height of 30' in lieu of the maximum permitted 15', subject to the following 
conditions: 

1. The accessory structure shall not be used for commercial uses or purposes; and 
2. The existing mature trees shall be maintained to screen the structure from the public right of way 

to the greatest extent possible. 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-
3482. 

Prepared by: 

Krystle Patchak 

SL/JON/KP 
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r-. 
I 

c: Francis X. Borgerding, Jr. 
Bruce Doak 
David Birkenthal, Community Planner 
Jeff Perlow, Zoning Review 
Kristen Lewis, Zoning Review 
Office of Administrative Hearings 
People's Counsel for Baltimore County 
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JOHN A. OLSZEWSKI, JR.  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

November 17, 2023 

Frank X. Borgerding, Jr., Esquire-  borgerdinglaw@aol.com 
409 Washington Avenue, Suite 600 
Towson, MD 21204 

RE: Petition for Variance 
Case No.  2023-0178-A 
Property:  3218 Northwind Road 

Dear Mr. Borgerding: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order.  For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 

Sincerely, 

MAUREEN E. MURPHY 
Chief Administrative Law Judge 
for Baltimore County 

MEM:dlm 
Enclosure 
c: Susan Hofstetter 

Bruce E. Doak – bdoak@bruceedoakconsulting.com 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868 

www.administrativehearings@baltimorecountymd.gov 

mailto:borgerdinglaw@aol.com
mailto:bdoak@bruceedoakconsulting.com
http://www.administrativehearings@baltimorecountymd.gov
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Paul M. Mayhew; Managing Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  September 18, 2023 
 
SUBJECT:  DEPS Comment for Zoning Item # 2023-0178-SPHA 
            Address: 3218 NORTHWIND RD  
      Legal Owner:  Susan Hofstetter   
 

Zoning Advisory Committee Meeting of September 18, 2023. 
 

X  The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn  
 
 
 
 
 









 

 

S:\Planning\Dev Rev\ZAC\ZACs 2023\Due 09-13\2023-0178-SPHA Taylor Due 09-13\Shell\23-178.docx 

 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  10/5/2023 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2023-0178-SPHA 

 

INFORMATION: 

Property Address:  3218 Northwind Road 

Petitioner:   Susan Hofstetter 

Zoning: DR 2 

Requested Action: Special Hearing, Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

 

1. To permit an accessory structure (garage) to be located on a parcel of land without a principal 

structure; and 

 

Variance -  

 

2. To permit an accessory structure (garage) to have a height of 30 feet per Section 400.3 of the 

Baltimore County Zoning Regulations. 

 

The subject site is two parcels located in the Parkville area. The southern parcel (Tax ID 1106045450) is 

8,360 square feet and is improved with a single-family detached dwelling and two sheds/accessory 

structures. The northern parcel (Tax ID 1106045452) is 16,240 square feet and is improved with a shed. 

Per aerial imagery available to the Department of Planning, the northern parcel appears to have mature 

trees, and the trees screen the existing shed from the public right of way.  

 

Both parcels comprising the subject site are relatively narrow rectangles – according to County GIS, the 

southern parcel measure approximately 55’ by 160’, and the northern parcel measures approximately 50’ 

by 325’. According to the State Department of Assessments and Taxation, the Petitioner’s family appears 

to own many of the immediate surrounding parcels, including, but not limited to, 3210, 3214, 3216, and 

3220 Northwind Road.  

 

The subject site is primarily surrounded by single family detached residential dwellings. The dwellings 

appear to range in size, varying from one to two and a half stories in height. The lots range in size from 

0.25 to 2+ acres.  

 

Per the submitted site plan, the Petitioner wishes to construct a garage on the northern parcel, south of the 

existing shed. The garage is proposed to be 42’ in width, 60’ in length, and 27’ in height. The garage is 
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proposed to be located 25’ in front of/to the south of the existing shed. Per the Department of Planning’s 

calculations, the front of the structure will be approximately 380’ back from Northwind Road.  

 

The subject site is within the boundary of the Carney-Cub Hill-Parkville Community Plan, adopted May 

3rd, 2010. The plan calls for new single-family detached dwellings to be consistent with the neighborhood 

they are part of in terms of size, height, architectural style, architectural detailing, roof design, materials, 

orientation, and setbacks (page I-2). The plan does not, however, comment on accessory structures.  

 

The Department of Planning contacted the representative for the petition via email on September 19th, 

2023 seeking additional information on the petition. In an October 2nd, 2023 reply, the site surveyor for 

the project explained the following: 

 

- The garage requires a height of 30’ in lieu of the permitted 15’ so the peak can accommodate 

large equipment, and so storage space can be built into the attic trusses. Further, the proposed 

height is to accommodate a vehicle lift.  

- The garage cannot be built on one of the neighboring properties owned by the Petitioner due to 

the surrounding properties slopes, and because none of the properties have a clearing of land large 

enough to accommodate a garage in the rear yard. There is one large enough spot on a parcel with 

a dwelling, however, the clearing is near the road and would be highly visible.   

- No driveway is proposed to the structure. Any equipment will be driven over the grass. The 

garage will not store daily use vehicles.  

 

Due to the unique nature of the lot for 3218 Northwind Road being separated into two lots, the 

Department of Planning has no objections to the Special Hearing request to permit an accessory structure 

(garage) to be located on a parcel of land without a principal structure. The proposed structure would not 

fit on the parcel with the dwelling for 3218, and the proposed location allows the structure to be tucked 

back and concealed from view from the public right of way.  

 

Due to the structure being located approximately 380’ back from Northwind Road, and the existence of 

mature trees, the Department of Planning has no objections regarding the request to permit an accessory 

structure (garage) to have a height of 30’ in lieu of the maximum permitted 15’, subject to the following 

conditions: 

 

1. The accessory structure shall not be used for commercial uses or purposes; and 

2. The existing mature trees shall be maintained to screen the structure from the public right of way 

to the greatest extent possible.  

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 
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c:  Francis X. Borgerding, Jr.  

 Bruce Doak 

 David Birkenthal, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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