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County Executive  Chief Administrative Law Judge 
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Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

 
January 26, 2024 

 
Michael Khoshkeraman – mike@khoshgroup.com 
6901 Chippewa Drive 
Baltimore, MD 21209 
 

RE: Petition for Variance  
Case No.  2023-0237-A 
Property:  6901 Chippewa Drive 
 

Dear Petitioner: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling aggrieved” by this 
Decision and Order may file an appeal to the County Board of Appeals within thirty (30) days of the date 
of this Order.  For further information on filing an appeal, please contact the Office of Administrative 
Hearings at 410-887-3868. 
 
    Sincerely, 
 

            
 
   DEREK J. BAUMGARDNER 
   Administrative Law Judge 
   for Baltimore County 
 
DJB:dlm 
Enclosure 
c:  Donny Ankri – da@donnyankri.com  
  Irvin Flax - irvflax@gmail.com 
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IN RE: PETITION FOR VARIANCE   *     BEFORE THE  
  (6901 Chippewa Drive) 
            3rd Election District         *     OFFICE OF ADMINISTRATIVE  
  2nd Council District        
  Michael Khoskerman    *              HEARINGS OF  
      Legal Owner 
                      *              BALTIMORE COUNTY   
  
  Petitioner            *     CASE NO.  2023-0237-A   
 

* * * * * * * * * 
 

OPINION AND ORDER  
  

This matter comes before the Office of Administrative Hearings (“OAH”) as a Petition for 

Variance filed by the legal owner, Michael Khoskeraman (“Petitioner”) for a property located at 

6901 Chippewa Drive, Baltimore County (the “Property”).  Petitioner is requesting variance relief 

from Baltimore County Zoning Regulations (“BCZR”) § 1B02.3.A.1 (1954 "A" Residence, 

Section III.C.2 & 4), to permit a replacement dwelling with a front setback of 15 feet and a rear 

setback of 9 feet in lieu of the required 25-foot and 20-foot setbacks, respectively. 

A public hearing was conducted on January 4, 2024, using the web-based platform WebEx 

in lieu of an in-person hearing.  The Petition was properly advertised and posted.  The Petitioner 

appeared at the hearing as well as Donny Ankri, a licensed architect, on behalf of Petitioner.  After 

the hearing had concluded, Irwin Flax, a community member, contacted OAH staff by telephone 

and advised that he had intended to participate in the hearing but was having technical difficulties 

accessing the hearing. The hearing data report indicates that a phone number matching Mr. Flax 

was intermittently logged in and out during the hearing, but when this Administrative Law Judge 

reviewed the attendees list during the portion of the hearing intended for community testimony, 

no attendees were present in the virtual hearing room At the conclusion of the hearing, this 

Administrative Law Judge also reviewed the attendees room for any other participants who wished 
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to testify, and again, no attendees were present in the virtual hearing room. The hearing was 

concluded at that time. Because Mr. Flax contacted OAH staff by telephone, while the hearing was 

concluded on January 4, 2023, Mr. Flax was advised by OAH staff by telephone that written 

testimony would be accepted after the close of the hearing. On January 8, 2024, Mr. Flax was 

again advised by OAH staff, this time by email, that written testimony would be accepted in lieu 

of in person testimony. See OAH Exhibit 1. The record was held open for fourteen (14) days to 

accept written testimony from Mr. Flax. Per this Administrative Law Judge’s instruction, OAH 

staff contacted Mr. Flax again by telephone and by email on January 17, 2024, to check on the 

status of his written testimony. See OAH Exhibit 2. As of January 22, 2023, no such written 

testimony was received. After keeping the record open for a reasonable amount time to permit Mr. 

Flax the opportunity to submit written testimony, the record was closed on January 22, 2024. There 

were no other Protestants or interested persons in attendance at the January 4, 2023 public hearing 

and no further written comments were received.  

The following materials were received and admitted into evidence: (1) Exhibit List; (2) 

Cover Sheet; (3) Site Plan; (4) Photographs; (5) Façade rendering; (6) Plat Map; (7) House Sizes; 

(8) Zoning Advisory Committee (“ZAC”) comment from the Department of Planning (“DOP”); 

and (9) Department of Environmental Protection & Sustainability (DEPS) comment; (10) OAH 

Exhibit 1 (email); and (11) OAH Exhibit 2 (email). 

Findings of Fact 

The property is approximately 7,980 ± sq. ft. in lot area is improved by an existing single-

family dwelling. The property is located in a predominantly residential neighborhood.  The site 

has one previous zoning case 1952-2429-X (the community’s original subdivision) and is not 

located in a historic district.  The property is a corner lot and currently fronts on Chippewa Drive. 
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Chippewa Drive has its terminus fronting the immediately adjacent lot to the north (Lot 1), 

approximately 90 feet from the subject property’s northern boundary. Petitioner proposes to raze 

the existing single-family dwelling and replace it with a new single-family home, reorienting the 

property’s frontage by 90 degrees, such that it will front on Lightfoot Drive, which is, according 

to Petitioner, “a much more active street.”  As the community was platted in 1954, the property is 

not subject to a Final Development Plan and the record does not contain any information indicating 

that the 1954 subdivision plan controlled for property frontage, thus permitting the property to 

front on either Chippewa Drive or Lightfoot Drive.   

Mr. Ankri proceeded by way of proffer stating that the proposed single-family home was 

designed to modern standards and while appearing different in design than many neighboring 

residential homes constructed in the 1950’s, the proposed single-family home ago matched the 

design of many of the newer homes recently built in this community. Mr. Ankri stated that many 

of the existing homes are too small to accommodate many modern families and thus the newer 

homes like the subject property are custom built to accommodate individual families’ needs and 

match the evolving style of the neighborhood. Mr. Ankri further stated that practical difficulty 

exists because of the property’s small size relative to adjacent and neighboring lots, and the 

property’s location on a corner lot further restricts the by-right buildable space of the lots because 

of corner lot setback requirements.  

Conclusions of Law 

Petitioner requests variance relief from the front and rear setback requirements as 

prescribed under the Zoning Regulations & Restrictions for Baltimore County (1945-1953) 

Section III.C, pursuant to BCZR § 1B02.3.A.1, as this lot “is in a recorded residential subdivision 

approved by the Baltimore County Planning Board or Planning Commission and which has been 
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used, occupied or improved in accordance with the approved subdivision plan.” Under BCZR § 

1B02.3.B, the “minimum standards for net area, lot width, front yard depth, single-side-yard width, 

sum of widths of both side yards, rear yard depth and height with respect to each use in a 

development described in Subsection A.1, shall be as prescribed by the zoning regulations 

applicable to such use at the time the plan was approved by the Planning Board or Commission.” 

The subdivision plat was approved and recorded in 1954 (Plat Book 0020/Folio 0085). The setback 

regulations in effect at that time under Section III.C.3 prescribed a 25-foot front setback, a 20-foot 

rear setback, and a 15-foot corner side setback.  Under the Petition, a front setback of 15 feet and 

a rear setback of 9 feet are requested, requiring variance relief, while the proposed corner side yard 

of 15 feet meets the prescribed 15-foot corner side yard under the1945-1953 regulations. 

Therefore, the corner side yard does not require a variance for approval.   

Pursuant to BCZR § 307.1, “…the [Administrative Law Judge] shall have …the power to 

grant variances from height and area regulations, from off-street parking regulations, and from 

sign regulations only in cases where special circumstances or conditions exist that are peculiar to 

the land or structure which is the subject of the variance request and where strict compliance with 

the Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable 

hardship…Furthermore, any such variance shall be granted only if in strict harmony with the spirit 

and intent of said height, area, off-street parking or sign regulations, and only in such manner as 

to grant relief without injury to public health, safety and general welfare…” A variance request 

involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it unlike 
surrounding properties, and that uniqueness or peculiarity must necessitate 
variance relief; and 

(2)  If variance relief is denied, Petitioner will experience a practical difficulty 
or hardship. 
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Cromwell v. Ward, 102 Md. App. 691 (1995). 

 This Property is unique in that it is a corner lot with 7,950 sq. ft. in lot area. Whereas, 

adjacent lots on Chippewa Drive and Lightfoot Drive approach or exceed 8,500 sq. ft. in lot area, 

with opposing lots 17, 18, and 19 on the west size of Chippewa Drive also approaching or 

exceeding 8,500 sq. ft. in lot area lot size, the subject property is smaller in size than many 

neighboring lots. See Petitioner’s Exhibit 6, Plat Map. Both the lot’s location as a corner lot and 

its smaller size creates a practical difficulty in complying with yard setbacks as prescribed by the 

1945-1953 code, as the proposed single-family replacement dwelling is constrained with a smaller 

buildable footprint. Further, because of the lot’s shape, the reorientation of the structure to front 

on Lightfoot Drive alleviates the degree of variance sought, as the proposed structure’s roughly 

rectangular shape more closely matches the roughly rectangular shape of the existing lot, with 

both the long axes of the structure and the lot will run parallel. This reorientation maintains a 

typical front, rear, and corner side yard design as presently exists throughout this subdivision.  

 For these reasons, I find that special circumstances or conditions exist that are peculiar to 

the Property and strict compliance with the Zoning Regulations for Baltimore County would result 

in practical difficulty. I further find that the variances requested are in strict harmony with the 

spirit and intent of the setback regulations and, if granted, do not threaten to injure the public 

health, safety and general welfare. 

 THEREFORE, IT IS ORDERED, this 26th day January, 2024, by the Administrative Law 

Judge for Baltimore County, that the Petition for Variance pursuant to BCZR, § 1B02.3.A.1 (1954 

"A" Residence, Section III.C.2 & 4), to permit a replacement dwelling with a front setback of 15 

feet and a rear setback of 9 feet in lieu of the required 25 feet and 20 feet, respectively be, and it 

is hereby, GRANTED. 
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 The relief granted herein shall be subject to the following: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioner is hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party.  If for whatever reason this Order 
is reversed, Petitioner would be required to return the subject property to its 
original condition; 

 
2. Petitioner’s Site Plan (Petitioner’s Exhibit 3) is hereby incorporated into 

this Opinion & Order. 
 
 
 

  
Any appeal of this decision must be made within thirty (30) days of the date of this Order.  

 

 

        
       ______________________________ 
       DEREK J. BAUMGARDNER 
       Administrative Law Judge  
       for Baltimore County 
 
DJB/dlm 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  11/29/2023 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2023-0237-A 

 

INFORMATION: 

Property Address:  6901 Chippewa Drive 

Petitioner:   Michael Khoshkeraman 

Zoning: DR 5.5 

Requested Action: Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Variance -  

 

1. From Section 1B02.3.C.1 (1954 “A” Residence, Section III.C.2&4.) to permit a replacement 

dwelling with a front setback of 15 feet and a rear setback of 9 feet in lieu of the required 25 feet 

and 20 feet, respectively. 

2. For such other and further relief as may be required by the Administrative Law Judge for 

Baltimore County. 

 

The proposed site is a 7,950 sqft. property that is surrounded by predominantly residential uses. The site 

has one previous Zoning case, 1952-2429-X, and is not located in a historic district. 

 

The existing land use is currently a residential property. The requested zoning relief, as said in above 

request, has minimal impact on adjacent properties and the public right of way. It is understood that the 

new dwelling will be a replacement structure with an altered orientation to face Lightfoot Drive instead of 

Chippewa Drive. The proposed architectural materials will consist of mostly stucco and stone which will 

complement the diverse housing in the surrounding area. The proposal does not counter the current fabric 

and character of the existing neighborhood and achieves a desired design with the assistance of minimal 

relief. 

The Department has no objections in granting the relief conditioned upon the following: 

 

1) Provide any landscape buffering or screening that is required by the Baltimore County Landscape 

Architect. 

2) The plan conforms to all other bulk and setback regulations set forth in the Baltimore County 

Zoning Regulations for D.R. 5.5 zoned property and 

3) The plan meets all additional conditions as required by the Administrative Law Judge. 
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For further information concerning the matters stated herein, please contact Brett M. Williams at 410-

887-3482.  

 

 

 

Prepared by:  Division Chief: 

 

 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

 Donny Ankri 

 Alexandra Laham, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2023 Zoning Case Files\2023-0237\2023-
0237-A-DC.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Paul M. Mayhew; Managing Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  November 22, 2023 
 
SUBJECT:  DEPS Comment for Zoning Item # 2023-0237-A 
            Address: 6901 CHIPPEWA DR.  
     Legal Owner:  Michael Khoskeraman   
 

Zoning Advisory Committee Meeting of November 27, 2023. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn   
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