
JOHN A. OLSZEWSKI. JR. 
County Executive 

James Wayne Gillespie 
5929 Williams Road 
Hydes, MD 21082 

March 4, 2024 

RE: Petitions for Special Hearing & Variance 
Case No. 2023-0264-SPHA 
Property: 5929 Williams Road 

Dear Petitioner: 

MAUREENE. MURPHY 
Chief Administrative Law Judge 

ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

Pursuant to Baltimore County Code § 32-3-401(a), "a person aggrieved or feeling 
aggrieved" by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 

AMB:dlm 
Enclosure 

Sincerely, 

ANDREW M. BELT 
Administrative Law Judge 
for Baltimore County 

C: Stephen Perry - premiertitlellc@gmail.com 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 I Towson, Maryland 21204 I Phone 410-887-3868 

www.administrativehearings@baltimorecountymd.gov 



IN RE: PETITIONS FOR SPECIAL HEARING *

AND VARIAN CE 
(5929 Williams Road) 
11th Election District 
3rd Council District *

James Wayne Gillespie 
Legal Owner *

Petitioner * 

* * * * * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BALTIMORE COUNTY 

Case No. 2023-0264-SPHA 

* * *

This matter comes before the Office of Administrative Hearings ("OAH") for consideration 

of Petitions for Special Hearing and Variance filed on behalf of James Wayne Gillespie, legal 

owner ("Petitioner") for the property located at 5929 Williams Road, Hydes (the "Property"). The 

Special Hearing was filed pursuant to Baltimore County Zoning Regulations ("BCZR"), §500.7 to 

permit an accessory building (1064 sq. ft.) which has a building footprint larger than the principle 

use dwelling (897.12 sq. ft.) In addition, Variance relief was also requested from BCZR, §400.3 

to approve an accessory building (garage) in the rear yard at a height of 18 ft., in lieu of the 

maximum height of 15 ft. 

A public WebEx hearing was conducted virtually in lieu of an in-person hearing. The 

Petition was properly advertised and posted. Petitioner, James Wayne Gillespie, appeared at the 

hearing. Stephen Perry also appeared and assisted the Petitioner. There were no Protestants or 

interested citizens that appeared at the hearing. 

A Zoning Advisory Committee ("ZAC") comment was received from the Department of 

Planning ("DOP") they did not oppose the relief. 

The Property is 2.75 acres+/- and is zoned RC 2. The property is located in Hydes area of 

Baltimore County. The property is improved with wooden barns and a 2-story red brick principal 



dwelling with building footprint of 897.12 sq. ft. (Including the chimney area in the calculation 

would result in a building footprint of slightly over 900 sq. ft.) The subject property is oddly 

shaped and slopes toward the rear. (Pet. Exs. 1 & 3) Rural residential dwellings, forest conservation 

and agricultural purposes surround the property. 

Petitioner's family constructed the dwelling on the subject property in 1966 and he 

currently lives in the dwelling with is son. The Petitioner proposes the construction of a 1064 sq. 

ft. pole barn in the rear of the subject property. There is a small tree line along the back property 

line that would substantially shield this barn from the nearest neighboring property. (Pet. Ex. 2) 

The proposed structure would not be visible from Williams Road as well. The Petitioner desires 

to house his trucks, lawn tractors and equipment trailers in the proposed pole barn. Petitioner 

would also like to install a car lift for servicing his vehicles that would require the additional 3 ft. 

in height. The pitch of the roof accounts for approximately 5 ft. of the proposed 18 ft. height and 

the proposed roof pitch will be designed to match that of the principal dwelling. 

SPECIAL HEARING 

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 

The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 

include the right of any interested person to petition the Zoning 
Comn1issioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconfonning use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005). And, "the administrative
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practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations." Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016). 

Based on the evidence, I find that the Special Hearing relief should be granted and that 

such relief is within the spirit and intent of the BCZR. The Property is located in a rural setting 

where such structures are common. The Petitioner originally requested a 1200 sq ft. building 

footprint, but has agreed to amend his request to a 28 ft. by 38.sq. ft. structure, for a total building 

footprint of 1064 sq. ft. Due to the fact that the principal dwelling was built in 1966 it is not 

uncommon for the building footprint of such an accessory structure to slightly exceed that of the 

principal dwelling. 

A variance request involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995). 

The Property is uniquely shaped with steep topography sloping toward the rear of the 

property. I find _that the Petitioner would suffer a practical difficulty and unreasonable hardship if 

he proposes larger size of the barn and additional 3 ft. height were not granted because he would 

not be able to construct a reasonably sized barn to store his vehicles and yard maintenance 

equipment. The barn will not be visible from Williams Road and will be partially shield from the 

adjoining property by an evergreen tree line. I also find that the requested variance relief can be 

granted in strict harmony with the spirit and intent of the BCZR and without injury to the health, 

safety or general welfare, particularly in light of the lack of opposition. 
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THEREFORE, IT IS ORDERED this 4th day of March, 2024 by this Administrative Law 

Judge, that the Petition for Special Hearing from the BCZR §500.7 to approve an accessory 

building (garage) in the rear yard at a height of 18 ft., in lieu of the maximum height of 15 ft. be 

and it is hereby, GRANTED; and 

IT IS FURTHER ORDERED that Variance relief from BCZR, §400.3 to approve an 

accessory building (garage) in the rear yard at a height of 18 ft., in lieu of the maximum height of 

15 ft. be, and it is hereby, GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of
this Order. However, Petitioner is hereby made aware that proceeding at this
time is at their own risk until 30 days from the date hereof, during which
time an appeal can be filed by any party. If for whatever reason this Order
is reversed, Petitioner would be required to return the subject property to its
original condition.

2. The Revised Site Plan (Pet. Ex. lA) attached hereto is incorporated into this
Order.

3. Petitioners and/or subsequent owners shall not convert the accessory building
(garage) into a dwelling unit or apartment. The proposed garage shall not
contain any sleeping quarters, living area, and kitchen or bathroom facilities.

4. The garage shall also not be used for commercial or industrial
purposes. It may be used for agricultural purposes.

5. The garage shall not have a separate utility or electric connection and shall
connect to the electrical/utility in the home.
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Any appeal of this decision must be filed within thirty (30) days of the date of this Order. 

AMB/dlm 

5 

Administrative Law Judge 
for Baltimore County 









                                      
                   Background Photo 1st Sign @ 5929 Williams Rd. ~ 2/4/2024 
 

                                      
              Background Photo Back of 1st Sign @ 5929 Williams Rd. ~ 2/4/2024 
    CASE # 2023-0264-SPHA 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  1/25/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2023-0264-SPHA 

 

INFORMATION: 

Property Address:  5929 Williams Road  

Petitioner:   James Wayne Gillespie  

Zoning: RC-2 

Requested Action: Special Hearing and Variance    

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing - Under Section 500.7 of the Zoning Regulation of Baltimore County, to determine 

whether or not the Zoning Commissioner should approve an accessory building (1,200 sq. ft.) which has a 

building footprint larger than the principal use dwelling (897.12 sq. ft.) 

 

Variance - From Section 400.3 Baltimore County Zoning Regulations to approve an accessory building 

(garage) in the rear yard at a height of 18 ft. in lieu of the maximum height of 15 ft.  

 

The subject property is located in the Hydes area of Baltimore County. The property consists of 2.75 

acres zoned RC-2. The property is improved with wooden barns and a 2-story red brick principal 

dwelling. Rural residential dwellings, forest conservation and agricultural purposes surround the property.    

 

The RC-2 zone is a zoning district established to preserve the rural character of the area and promote low-

density residential development. This district is intended to maintain the natural beauty and peacefulness 

of the surrounding countryside, while providing for compatible land uses and development patterns. 

The proposed relief is in harmony with the spirit and intent of the RC-2 zoning regulations. The requested 

use adheres to the zoning requirements and standards since it does not seek to alter the existing approved 

design. Therefore, the proposed use ensures that the rural character of the area remains uncompromised. 

The relief also maintains the low-density residential character of the area and upholds the requirements of 

the Section 1A01 BCZR. 

 

The petitioner has indicated that they intend to present a demonstration of unreasonable hardship or 

practical difficulty as required to grant this variance at the hearing. No such unreasonable hardship or 

practical difficulty is readily identifiable through provided documents or accessible information. Yet, the 

information gathered through the review of potentially relevant guidance, such as community plans, does 

not require that the requested special hearing and variance be denied.  

 

The Department of Planning does not object to the requested relief with the following conditions:  
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1. A sufficient demonstration of unreasonable hardship or practical difficulty is 

presented as determined by the Administrative Law Judge. 

2. The Petitioners or subsequent owners shall not convert the subject accessory structure 

into a dwelling unit or apartment. The structure shall not contain any sleeping 

quarters, living area or kitchen facilities. 

3. The accessory structure shall not be used for commercial or industrial purposes. 

 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Stephen Perry 

 Joseph Wiley & Abigail Rogers, Community Planners 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 



 

The Department of Public Works and Transportation (DPWT) Bureau of Engineering and Construction 
offers the following comments following the review of the ZAC Agenda for the distribution meeting of 
January 19, 2024 and comments due January 26, 2024: 

 

Case #2023-0264-SPHA, 5929 Williams Rd.: No Exception taken 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2023 Zoning Case Files\2023-0264\2023-
0264-SPHA, Comment Letter, DC.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  January 25, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2023-0264-SPHA 
            Address: 5929 WILLIAMS RD   
     Legal Owner:  James Wayne Gillespie   
 

Zoning Advisory Committee Meeting of January 26, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn    
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GENERAL NOTES· 

l 

/ 

1 OWNER: JAMES WAYNE GILLESPIE 
5929 WILLIAMS ROAD 
HYDES, MD 21082-9526 

2 EXISTING LOT AREAS 
117,183 Sq Fl, OR 2 690 Ac..-. 

J. PROPOSED BUILDING AREA; 
TOTAL 1064 Sq Fl 

4. UTILITIES: 
PRNATE SEWER 
PRIVATE WATER 

14, NEIGHBORHOOD: 11060050.04 

15, THE SITE DOES NOT LIE WITHIN THE CHESAPEAKE BAY 
CRITICAL AREA 

16.THERE ARE NO HIST.ORlt: FEATURES ON THE srre NoR 
IS THE SITE ITSELF HISTORIC.. 

17. NO KNOWN PREVIOUS DRC MEETINGS 

18. NO KNOWN PERMITS ON FILE, 

19. NO KNOWN PREVIOUS ZONING CASE ON FILE 

20. ZONING MAP NO 054A2 
21. HEIGHT OF PROPOSED POLE BARN= 18' 

22 TOPOGRAPHY AND ADJACENT DWELLING SHOWN HEREON 
PER BALTIMORE COUNTY •MY NEIGHBORHOOD• WEBSJ.TE._ 

22 EX DWELLING: 1001 SO FT. 

fMPFBYIQU:; ABE"A CAI CULATlQNS 

� 
DRIVE, HOUSE WALKS 
PATIOS & SHEDS: 7521 SQ FT. 
75211117183 = 6% 

= 

SAME DRIVE, HOUSE WALKS 
PATIOS SHEDS PLUS PROPOSED POLE BARN: 8721 SQ FT. 
87211117183 = 7% 

J.S. DALLAS, INC. 
SURVEYING & ENGINEERING 

P.O. BOX 26 
BALDWIN, MD. 21013 

(410) 817-4600 
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PLAr-1 TO ACCOMPANY 
APPLICATION FDR 
ZONING VARIANCE 

#5929 WILIAMS ROAD 
DEED REFERENCE - JLE 37262-271 

LOT 1 ·0IcKERSON M ANOR· (30:113/ 
11TH ELECTION DISTRICT 
BALTIMORE COUNTY, MD. 

SCALE: 1 "'=30' DATE: 02-28.2024 

DATE OF FIELD WORK: 08-16-2023 
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