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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  February 23, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0013-SPHA 
            Address: 11218 BIRD RIVER GROVE RD 
     Legal Owner:  Russell F. Robertson   
 

Zoning Advisory Committee Meeting of February 6, 2024. 
 

EPS has reviewed the subject zoning petition for compliance with the goals of the State-
mandated Critical Area Law listed in the Baltimore County Zoning Regulations, Section 
500.14. Based upon this review, we offer the following comments:    
 
1. Minimize adverse impacts on water quality that result from pollutants that are 
 discharged from structures or conveyances or that have run off from surrounding 
 lands; 
 

The subject property is located within a Limited Development Area (LDA) and a 
Modified Buffer Area (MBA) and is subject to Critical Area requirements.  The 
applicant is seeking approval to permit a principal dwelling with side yard 
setbacks of 9.5 feet in lieu of the required 35 feet, a setback to a street centerline 
of 61 feet in lieu of the required 75 feet, and a height of 39 feet in the lieu of the 
maximum height requirement of 35 feet.  In addition, the applicant is seeking 
approval to allow a lot with an area of 7,169 square feet in lieu of the required 1 
acre.  The proposed development must meet LDA requirements and the 15% 
afforestation requirement. The maximum lot coverage allowed for this property is 
2,292.25 square feet.  If the proposed development can comply with the lot 
coverage restrictions and the 15% afforestation requirement, the relief requested 
can result in minimal adverse impacts to water quality. 
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 2.   Conserve fish, plant, and wildlife habitat; 
 
This is a waterfront lot with a 100-foot Critical Area buffer extending onto the 
property from Bird River.  The buffer consists of a maintained grass lawn. There 
are no existing structures within the buffer.  Part of the proposed house and 
concrete patio will be located inside the buffer and will require mitigation.  
Meeting the MBA requirements, lot coverage requirements, and the 15% 
afforestation requirement will aid in the conservation of fish, plant, and wildlife 
habitat in the watershed. 

 
3. Be consistent with established land use policies for development in the 
 Chesapeake Bay Critical Area, which accommodate growth and also address the 
 fact that, even if pollution is controlled, the number, movement and activities of 
 persons in that area can create adverse environmental impacts. 

 
If the proposed development can be designed to meet the MBA, lot coverage, and 
afforestation requirements, the relief requested will be consistent with established 
land-use policies. 
 
 

 
 

Reviewer: Gris Batchelder   
 
 
 
 
 









BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: February 7, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0013-SPHA  

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment.  
 
DPW-T: The property is within the Tidal Special Flood Hazard Area Zone AE (BFE=8.5) per panel 
FIRM 2400100295F dated 9/26/08.  Must comply with Flood Plain Ordinance, See County Bill 40-
15 (the latest edition of the Baltimore County Code) and Bill 42-15, and Section 32-4-414 of Article 
32, Title 4 of the Baltimore County Code, 2003, as amended.  The proposed accessory structure 
is landward of the LiMWA. 
 
Landscaping: No comment. 
 
Recreations & Parks: No Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  2/5/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0013-SPHA 

 

INFORMATION: 

Property Address:  11218 Bird River Grove 

Petitioner:   Russell F. Robertson 

Zoning: RC-2 

Requested Action: Special Hearing and Variance    

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

a. To confirm Lot 27 is a "lot of record" per BCZR § 101.1; 

b. To confirm Lot 27 is not being "created" per BCZR §1A01.3. B.2; 

c. To confirm Lot 27 can be approved with a detached single-family dwelling as a non-conforming 

lot of record; and 

d. For such other and further relief as may be required by the Administrative Law Judge for 

Baltimore County. 

 

Variance(s) -  

a. Per BCZR § 1A01.3.B.3 to allow a principal building (dwelling) with side yard setbacks (both 

sides) of 9.5 feet + / -to a property line in lieu of the required 35 feet; 

b. Per BCZR § 1A01.3.B.3 to allow a principal building (dwelling) with a setback to a street 

centerline of 61 feet + / -in lieu of the required 75 feet; 

c. Per BCZR § 1A01.3.B.3 to allow a principal building (dwelling) with a height of 39 feet + / -in 

lieu of the maximum permitted 35 feet 

d. As an alternative to the Special Hearing Relief, pursuant to BCZR § 1A01.3.B.2, to allow a lot 

with an area of 7,169 square feet (0.165 acres) in lieu of the required 1 acre; and 

e. For such other and further relief as may be required by the Administrative Law Judge for 

Baltimore County. 

 

The subject property consists of 7,169 SF (0.165 acres) in the White Marsh area of Baltimore County. 

The 0.165 acres property is currently unimproved. The proposal calls for a 3-story dwelling. The Bird 

River, Lightwood creek and residential dwellings, forest conservation, and farms surrounds the subject 

property.  

 

The RC-2 zone is a zoning district established to preserve the rural character of the area and promote low-

density residential development. This district is intended to maintain the natural beauty and peacefulness 

of the surrounding countryside, while providing for compatible land uses and development patterns. 
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The proposed relief appears to be in harmony with the spirit and intent of the RC-2 zoning regulations. 

The requested use adheres to the zoning requirements and standards since it does not seek to alter the 

existing approved design. Therefore, the proposed use ensures that the rural character of the area remains 

uncompromised. The relief also maintains the low-density residential character of the area and upholds 

the requirements of the Section 1A01 BCZR. 

 

It is worth noting that the proposed reliefs are consistent with the characteristics of the surrounding 

residential dwellings. Even though this is zoned RC 2, this is a waterfront property along Bird River, and 

is an atypical RC2 property, but is of typical size and shape of the neighboring waterfront lots. The 

waterfront area is utilizing public water and sewer (per the plan) and the 1-acre minimum size is no need 

for a septic system. 

 

The petitioner has indicated that they intend to present a demonstration of unreasonable hardship or 

practical difficulty as required to grant this variance at the hearing for this request. No such unreasonable 

hardship or practical difficulty is readily identifiable through provided documents or accessible 

information. Yet, the information gathered through the review of potentially relevant guidance, such as 

community plans, does not require that the requested special hearing and variance be denied.  

 

The Department of Planning does not object to the requested relief and defer all decision makings to the 

Administrative Law Judge. 

 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Lawrence E. Schmidt Esquire  

 Joseph Wiley and Abigail Rogers, Community Planners 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 





 
                           SIGN #2                SIGN #3 
                     POSTED @ 11218 BIRD RIVER GROVE ROAD ~ 2/13/2024 
    CASE # 2024-0013-SPHA 



                               
Group Photo 1st set of Signs @ 11218 Bird River Grove Rd. ~ 2/13/2024 
 

                               
Group Photo 2nd set of Signs @ 11218 Bird River Grove Rd. ~ 2/13/2024 
                                         CASE # 2024-0013-SPHA 
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