
 
JOHN A. OLSZEWSKI, JR.  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

           ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

                                                                     March 22, 2024 
 
Jennifer Busse, Esquire – jbusse@rosenbergmartin.com  
Rosenberg Martin Greenberg, LLP 
25 S. Charles Street, 21st Floor 
Baltimore, MD 21201 
 
 RE:  Petition for Special Exception 
         Case No.  2024-0034-X 
         Property:   9214 Pulaski Highway  
 
Dear Ms. Busse: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order.  For further information on filing an appeal, please 
contact the Office of Administrative Hearings at 410-887-3868. 
 
   Sincerely, 
 

   
 MAUREEN E. MURPHY 
   Chief Administrative Law Judge 
   for Baltimore County 
MEM:dlm 
Enclosure 
c: Matthew Bishop – matt.bishop@kimley-horn.com 
 Patrick Koch – pkoch@hkequipment.com  
 Matthew Curran – mcurran@makenziecommercial.com 

 
 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868 

www.administrativehearings@baltimorecountymd.gov 
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IN RE: PETITION FOR SPECIAL EXCEPTION* BEFORE THE  
 (9214 Pulaski Highway) 
 15th Election District    * OFFICE OF  
 6th Council District     
 BBD Realty, LLC     * ADMINISTRATIVE HEARINGS 
    Legal Owner 
 H & K Equipment        *          FOR BALTIMORE COUNTY 
               Contract Purchaser/Lessee 
       * Case No. 2024-0034-X 
            Petitioners 
 

* * * * * * * * * 
 

OPINION AND ORDER 
 

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration 

of a Petition for Special Exception filed on behalf of BBD Realty, LLC legal owner and H & K 

Equipment, contract purchaser (“Petitioners”) for the property located at 9214 Pulaski Highway, 

Middle River (the “Property”).  The Petition for Special Exception was filed under Baltimore 

County Zoning Regulations (“BCZR”), §502.1, to allow a contractor's equipment storage yard in 

the BR zone pursuant to BCZR, §236.2. 

A public WebEx hearing was conducted virtually in lieu of an in-person hearing.  The 

Petition was properly advertised and posted.  Patrick Koch, representative from H & K Equipment, 

attended the hearing in support of the Petition along with Matthew Bishop, professional landscape 

architect of Kimley Horn, who prepared and sealed a site plan (the “Site Plan”). (Pet. Ex. 1).  

Jennifer Busse, Esquire and Rosenberg Martin Greenberg, LLP represented the Petitioners. There 

were no Protestants or interested citizens who attended the hearing.   

Zoning Advisory Committee (“ZAC”) comments were received from the Department of 

Planning (“DOP”), Department of Plans Review (“DPR”)/Department of Public Works and 

Transportation (“DPWT”) and Department of Environmental Protection and Sustainability 

(“DEPS”) which these agencies did not oppose the requested relief.     
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FINDINGS OF FACT 

The Property is comprised of 4 parcels (Parcels 1304, 1305, 1306 and 745) which 

collectively measure 3.13 acres +/-, and is improved with a 1-story,  21,796 sf commercial 

building.  (Pet. Ex. 1). The building, previously occupied by a Merchant’s Tire store, fronts on 

Pulaski Highway, the western side is largely wooded, while the rear yard borders a railroad.  (Pet. 

Ex. 3).  It is surrounded by other industrial and commercial uses along Pulaski Hwy. which is a 

dual lane highway. (Pet. Ex. 3).  The Property is split-zoned Business Roadside (BR), and 

Manufacturing, Light with and Industrial Major overlay district (ML-IM).  (Pet. Ex. 2).  Street 

view photographs depict the building and 2 access points from Pulaski Hwy., as well as paved 

parking lot in the front.  

Mr. Bishop was accepted as an expert in landscape architecture.  H & K Equipment has 

contracted to purchase the Property to operate an industrial and commercial vehicle and equipment 

rental business.  Petitioner intends to store and/or park all vehicles and equipment in the rear of 

the Property as shown on the Site Plan. (Pet. Ex. 1).  The underlying BR zone permits a contractor’s 

equipment storage yard by Special Exception.  Mr. Koch testified that when its existing customers 

rent equipment, they do so via email or telephone, and the equipment is then delivered to them at 

the job site.  Toward that end, while the Petitioner does not anticipate customers coming to the 

Property, the required number of parking spaces (17) will be provided.  Petitioner will also be 

repairing vehicles and equipment on the Property which is permitted by right in the BR zone.  The 

hours of operation are Monday-Friday, 7:30 am-5:00 pm.  

The proffered evidence confirmed that the proposed use meets each of the Special 

Exception factors and will not cause any detrimental or adverse impacts which are not already 

inherent in the proposed use.  The existing building also meets all of the bulk regulations and 



3 
 

therefore no Variance relief is needed.  No improvements are planned for the Property other than 

interior renovations to the building. 

SPECIAL EXCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981).  The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases.  The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use.  

Based on the exhibits and testimony detailed above, I find that the Special Exception relief 

should be granted. Specifically, I find that the uncontroverted evidence supports each of the 

Special Exception factors in BCZR, §502.1 and that the proposed use is within the spirit and intent 

of the BCZR particularly in light of the lack of opposition from the surrounding community.  

I find that the proposed contractor’s equipment storage yard will not be detrimental to the 

health, safety or general welfare of the surrounding area because it is in an ideal location 

surrounded by other commercial and industrial uses, on Pulaski Hwy., and has close proximity 

to I-95 and I-695. No residences will be impacted. It will not create congestion in the roads, 

streets, or alleys and will not overcrowd the land, or cause undue concentration of population, as 

it is not a use which attracts people to the Property.  There is no potential for fire, panic or other 

dangers as no hazardous material or equipment is being stored on the Property. There is no impact 

on public services or improvements and no interference with light or air as the existing building 

is already served by public water and sewer.  The Property is not located in any deficient areas 
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on the Basic Services Map.  The Petitioner is not expanding the building.  The proffered evidence 

confirmed that the use is consistent with the purposes of the BR zone, that no Variances are 

needed, and there is no Master Plan conflict. Additionally, I find the proposed use has met each 

of the requirements of BCZR, §238.  There is no effect on impermeable surface by this proposed 

use as the parking lot and building already exist.  There will not be any detrimental effect on 

environmental or natural resources of the Property or the vicinity as confirmed by the lack of 

opposition or comment by DEPS.  

THEREFORE, IT IS ORDERED this 22nd day of March, 2024, by this Administrative 

Law Judge, that the Petition for Special Exception under BCZR, §502.1, to allow contractor's 

equipment storage yard in the BR zone pursuant to BCZR, §236.2, be, and it is hereby, 

GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt of this 
Order.  However, Petitioners are hereby made aware that proceeding at this time is 
at its own risk until 30 days from the date hereof, during which time an appeal can 
be filed by any party.  If for whatever reason this Order is reversed, Petitioners 
would be required to return the subject property to its original condition. 
 
2.  The Site Plan (Pet. Ex. 1) is attached hereto and incorporated herein in its 
entirety. 

 
3. Petitioners must comply with the DPR/DPWT ZAC comment, a copy of which 
is attached hereto and made a part thereof. 
 
4. The repair of all vehicles and equipment shall be performed inside the building 
and/or in the rear of the Property.  All damaged or disabled vehicles and/or 
equipment shall be inside the building and/or stored in the rear of the Property.  
Otherwise, the Petitioner is permitted to store and/or park non-damaged and non-
disabled vehicles and equipment in the front yard, but not more than 15 ft. in front 
of the required front building line in accordance with BCZR, §238.4. 
 
5. All signs shall comply with BCZR, §450. 
 
 

 



5 
 

 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 

 
MAUREEN E. MURPY 

 Chief Administrative Law Judge 
        for Baltimore County 
 
MEM:dlm 
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9220 PULASKI HWY
TM 82, PARCEL 796

ACCT. #: 1503472400
9220 PULASKI HWY LLC

L.48275 F.366
COMMERCIAL

9220 PULASKI HWY
TM 90, PARCEL 1226
ACCT. #: 2100001368

9220 PULASKI HWY LLC
L.41142 F.364
COMMERCIAL
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TM 90, PARCEL 723
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L.41483 F.12
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C/O JAMES F KNOTT REALTY
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COMMERCIAL

9221 PHILADELPHIA RD
TM 82, PARCEL 729
ACCT. #: 1600001331

9221 PHILADELPHIA RD LLC
L.19430 F.84

9300 PULASKI HWY
TM 82, PARCEL 278

ACCT. #: 1800003253
US VENTURE INC

L.46824 F.65

9115 PULASKI HWY
TM 90, PARCEL 155

ACCT. #: 1507580740
SCANNELL PROPERTIES #560 LLC

L.45825 F.98
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PROFESSIONAL CERTIFICATION: I HEREBY
CERTIFY THAT THESE DOCUMENTS WERE
PREPARED OR APPROVED BY ME, AND THAT I
AM A DULY LICENSED PROFESSIONAL
ENGINEER UNDER THE LAWS OF THE STATE
OF MARYLAND.
LICENSE NO.                                       3365
EXPIRATION DATE                         08/20/2024
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NORTH

CIVIL ENGINEER
KIMLEY-HORN & ASSOCIATES, INC.
215 WASHINGTON AVE., SUITE 500
TOWSON, MD 21204
ATTN: MATT BISHOP, PLA
PHONE: 443-792-9995
EMAIL:    MATT.BISHOP@KIMLEY-HORN.COM

PROPERTY OWNER
BBD REALTY LLC
2255 AVENUE A
BETHLEHEM, PA 18017

APPLICANT/DEVELOPER
H&K EQUIPMENT
4200 CASTEEL DR
CORAOPOLIS, PA 15108
ATTN: PATRICK KOCH
PHONE: 412-490-5318
EMAIL: PKOCH@HKEQUIPMENT.COM

1. ADDRESS: 9214 PULASKI HIGHWAY

2. ZONING MAP: #090B1

3. TAX MAP: 0090

4. GRID: 0003

5. PARCEL 1304 ACCOUNT #: 2000013883
PARCEL 1305 ACCOUNT # 2000013884
PARCEL 1306 ACCOUNT # 2000013885
PARCEL 745 ACCOUNT # 2000013886

6. DEED REFERENCE: 33294/54

2. ZONING: BR (BUSINESS ROADSIDE)
   ML IM (MANUFACTURING, LIGHT)

3. NET SITE AREA: 125,464 SF OR 2.88 ACRES (INCLUDES ALL 4 PARCELS)
GROSS SITE AREA: 136,681 SF OR 3.13 ACRES (INCLUDES ALL 4 PARCELS)

4. TO THE BEST OF OUR KNOWLEDGE THE SITE IS NOT UNDER ACTIVE ZONING VIOLATION(S).

5. THIS SITE IS NOT LOCATED WITHIN ANY AREAS DESIGNATED AS FAILING ON THE  BASIC SERVICES MAP AREAS FOR
SEWERAGE, WATER, AND TRANSPORTATION AS SHOWN ON THE 2023 BASIC SERVICES   MAPS FOR SEWERAGE,
WATER, AND TRANSPORTATION.

6. EXISTING USE: COMMERCIAL/INDUSTRIAL
PROPOSED USE: COMMERCIAL/INDUSTRIAL

7. THE PROPERTY IS PART OF AN OVERALL DEVELOPMENT

8. THE SITE IS NOT LOCATED IN A 100-YR FLOODPLAIN (FEMA MAP #2400100430G).

9. THERE ARE NO WETLANDS WITHIN THE SITE BOUNDARY.

10. THE PROPERTY IS LOCATED OUTSIDE OF THE CHESAPEAKE BAY CRITICAL AREA.

11. ALL SIGNAGE SHALL COMPLY WITH SECTION 450 OF THE BCZR OR RELIEF WILL BE REQUESTED.

12. ELECTION DISTRICT: 15TH, COUNCILMANIC DISTRICT: 6ND

13. SITE IS NOT A HISTORICAL PROPERTY PER BALTIMORE COUNTY GIS DATABASE

14. THERE ARE NO WELLS OR SEPTIC SYSTEMS ON SITE. THE SITE IS SERVED BY PUBLIC WATER AND SEWER.

15. WATERSHED: BACK RIVER

16. STORMWATER MANAGEMENT IS NOT REQUIRED FOR THIS SITE. NO NEW DEVELOPMENT IS PROPOSED.

17. LANDSCAPING SHALL BE PROVIDED IN ACCORDANCE WITH THE LANDSCAPE MANUAL AND ALL OTHER MANUALS
ADOPTED PURSUANT TO SECTION 32-4-404 OF THE BALTIMORE COUNTY CODE.

18. ANY FIXTURE USED TO ILLUMINATE AN OFF-STREET PARKING AREA SHALL BE SO ARRANGED AS TO REFLECT THE
LIGHT AWAY FROM ADJACENT RESIDENTIAL SITE AND PUBLIC STREETS.

19. THERE IS A PREVIOUS NEW CONSTRUCTION PERMIT (B037576) FOR A NEW GARAGE, WAREHOUSE, STORAGE, AND
RETAIL SPACE (05/30/1990)

20. FLOOR AREA RATIO
EXISTING BUILDING AREA = ±21,796 SF
GROSS SITE AREA = 136,681 SF
FLOOR AREA RATIO = 0.16

21. THERE IS NO ZONING CASE HISTORY REGARDING THE SITE.

22. PARKING REQUIRED

WAREHOUSE: ONE PER EMPLOYEE ON THE LARGEST SHIFT.  5 SHOP AND WAREHOUSE EMPLOYEES = 5 SPACES
OFFICE: 3,500 SF @ 3.3 SPACES/1,000 SF = 12 SPACES

TOTAL REQUIRED: 17 SPACES

23. PARKING PROVIDED: 17 SPACES

GENERAL NOTES



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: February 21, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0034-X 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment 
 
DPW-T: No Exception taken 
 
Landscaping: If Special Exception is granted a Landscape Plan is required per the requirements 
of the Landscape Manual. A Lighting Plan is also required. 
 
Recreations & Parks: No Greenways affected. 
 
 











 
Certificate of Posting 

Case# 2024-0034-X 
Petitioner/Developer 
Rosenberg Martin Greenberg 
Jennifer Busse 
Date of Hearing/Closing 
March 18, 2024 
Baltimore County Department of Permits and Management  
County Office Building Room 111; 111 West Chesapeake Ave. Towson Md. 21204 
Attention: 
Ladies and Gentlemen: 
This is to certify under penalties of perjury that the necessary sign/signs required 
by law were posted conspicuously on the property located at 
9214 Pulaski Hwy on February 24, 2024.     Signs 1A & 2A 
 
Sincerely, Martin Ogle 
 
 
 
 
Martin Ogle 
9912 Maidbrook Road 
Parkville, Md. 21234 
443-629-3411 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0034\2024-
0034-X, 9214 Pulaski Hwy, DC-Comment Letter.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  February 23, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0034-X 
            Address: 9214 PULASKI HWY  
     Legal Owner:  H & K Equipment   
 

Zoning Advisory Committee Meeting of February 23, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

Additional Comments: 
 
 

Reviewer: Earl D Wrenn   
 
 
 
 
 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: February 21, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0034-X 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment 
 
DPW-T: No Exception taken 
 
Landscaping: If Special Exception is granted a Landscape Plan is required per the requirements 
of the Landscape Manual. A Lighting Plan is also required. 
 
Recreations & Parks: No Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  2/27/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0034-X 

 

INFORMATION: 

Property Address:  9214 Pulaski Highway 

Petitioner:   BBD Realty LLC 

Zoning: BR, ML IM 

Requested Action: Special Exception 

 

The Department of Planning has reviewed the petition for the following:  

 

Special Exception -  

 

1. To allow a Contractor Equipment Storage Yard in the BR Zone per Baltimore County Zoning 

Regulations Section 236.2; and 

2. For any further relief as deemed required by the Administrative Law Judge. 

 

The subject site is comprised of four parcels totaling approximately 3.13 acres in the Middle River area. It 

is currently improved with a one-story commercial building, which is proposed to remain, per the 

submitted site plan, and associated surface parking. The site was previously used as a Michelin Tire Shop, 

and aerial imagery from 2022 shows the storage of tires behind the building, out of view from the public 

right-of-way. The site is primarily zoned BR, with the exception of the rear 46 feet of the site being zoned 

ML-IM. The site has no past Comprehensive Zoning Map Process (CZMP) Issues. 

 

The site was previously the subject of Zoning Case 2023-0217-X, in which the Petitioner sought the same 

Special Exception that is currently requested. The Department of Planning contacted the representative 

for the petition via email on February 20th, 2024 seeking additional information on why the case was 

resubmitted. In a same day reply, the representative explained that Case 2023-0217-X was withdrawn 

prior to a Hearing because the Petitioner was not ready to move forward; they are ready to move forward 

now, and have no changes to the requested relief.  

 

Uses surrounding the subject site are primarily commercial and industrial in nature. They include, but are 

not limited to, an indoor sporting facility, office space, trucking storage yards, an automotive repair shop, 

and equipment storage yards. In front of the subject site/across Pulaski Highway and behind the subject 

site are vacant, forested lots. Surrounding Zoning classifications include ML-IM, MH-IM, ML-AS, BR-

IM, BL-AS, as shown in Figure 1 at the end of this memorandum.  

 

The subject site is within the boundaries of the Eastern Baltimore County Revitalization Strategy and the 

Eastern Baltimore County Pedestrian and Bicycle Access Plan. The Eastern Baltimore County 
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Revitalization Strategy recognizes this area as an Employment Center and states that “most of the corridor 

is zoned for light manufacturing uses with heavier business zoning stripping Pulaski Highway” (page 28).  

 

The subject site is located in a commercial and industrial corridor, and it is surrounded by multiple similar 

uses, including trucking and equipment storage facilities. Further, the Department of Planning had no 

objections on the request when it came in as Case 2023-0217-X. As such, the Department of Planning has 

no objections to the requested Special Exception. 

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Jennifer Busse – Rosenberg, Martin, Greenberg LLP 

 Ainsley Pressl 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 

 

 

Figure 1 – A screenshot of County GIS showing the Zoning Classifications in the vicinity of 9214 Pulaski 

Highway, with the subject site marked in yellow:  
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