
 
JOHN A. OLSZEWSKI, JR.  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

           ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

March 22, 2024  
 
Edward Gilliss, Esquire – egilliss@rmmr.com  
102 W. Pennsylvania Avenue, Suite 600  
Towson, MD 21204  
 

RE: Petition for Special Hearing  
Case No.  2024-0042-SPH 
Property:  Monkton Road  
 

Dear Mr. Gilliss: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 

            
   DEREK J. BAUMGARDNER 
   Administrative Law Judge 
   for Baltimore County 
 
DJB:dlm 
Enclosure 
c:  Edward and Laura Eurice – edeurice@verizon.net 
 Otila Vanderveken – omvdv3@yahoo.com 
 Jan Vanderveken – jan@jbtankllc.com  
 Bruce E. Doak – bdoak@bruceedoakconsulting.com 
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IN RE: PETITIONS FOR SPECIAL HEARING  *          BEFORE THE 
    (Monkton Road 
    7th Election District   *          OFFICE OF   
    3rd Council District  
  Otilia M. Vanderveken  *          ADMINISTRATIVE HEARINGS 

       Legal Owner 
            Edward & Laura Eurice  *          FOR BALTIMORE COUNTY 
               Contract Purchaser  
                        *                   Case Nos.  2024-0042-SPH   
      Petitioners   
   

* * * * * * * * 
 

OPINION AND ORDER 

This matter came before the Office of Administrative Hearings (“OAH”) for consideration 

of a Petition for Special Hearing filed by legal owners, Edward & Laura Eurice (1130 Monkton 

Road aka Parcel 477) and Otilia M. Vanderveken (known as Parcel 207) (collectively “the 

Petitioners”) for properties located on Monkton Road, in Baltimore County, Maryland (“the 

Properties”).   

 Petitioners request Special Hearing relief from Baltimore County Zoning Regulations 

(“BCZR”) § 500.7 to permit the non-density transfer of 5.2 acres of land from Parcel 207, a 15-

acre parcel owned by Otilia Vanderveken, to the adjoining parcel known as Parcel 477, a 4.8185-

acre parcel owned by Mr. & Mrs. Eurice.  Both properties are zoned RC-7 and the proposed 

transfer and resulting conveyance will not impact available residential density on either resulting 

parcel.   

A public hearing was conducted on March 20, 2024, using the virtual platform WebEx in 

lieu of an in-person hearing.  The Petition was properly advertised and posted.  Petitioners, Mr. & 

Mrs. Eurice, appeared at the hearing and were represented by Edward Gillis, Esq. of Royston, 

Mueller, McLean & Reid, LLP. Bruce E. Doak of Bruce E. Doak Consulting, LLC prepared the 



2 
 

site plan (Pet. Ex. 1) and appeared at the hearing to offer testimony in support of the Petition. There 

were no neighbors, Protestants, or interested citizens who appeared at the hearing. 

 Petitioner submitted the following exhibits which were admitted into the record: (1) Site 

Plan; (2) SDAT report; (3) GIS; (4) GIS aerial photograph; (5) site photographs. The file also 

includes the following County Exhibits: (1) Zoning Advisory Committee (“ZAC”) comments; (2) 

Department of Environmental Protection and Sustainability (“DEPS”) comment; and (3) 

Development Plans Review (DPR) comments. County agency reports did not object to the 

requested relief. 

Findings of Fact 

 Parcel 207 is a 15-acre unimproved and heavily forested parcel owned by Otilia 

Vanderveken. Parcel 477 is a 4.8185-acre parcel improved by a single-family dwelling and 

accessory buildings owned by Mr. & Mrs. Eurice and used as their principal residence. The Petition 

proposes to transfer and convey 5.2 acres from Parcel 207 to Parcel 477 resulting in two lots with 

approximately similar sized acreage. Mr. Doak, a licensed surveyor, testified that the purpose of 

the requested transfer is to create a buffer for the Eurice property from the remainder of the 

Vanderveken property. Mr. Doak further testified that the resulting lots will not increase available 

residential density on either lot. Lastly, the lots are free from conservation easements or other 

county easements that might impact this Petition.   

Conclusions of Law 

SPECIAL HEARING 

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 

 
The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
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regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after advertisement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 
  

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005).  And, “the administrative 

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).  

The proposed transfer of land is a non-density transfer in that the resulting lots will not be 

expanded or reduced to such a degree as to increase or decrease available residential density for 

any future subdivision on either lot. The effect of the transfer for purposes of land use regulation 

in Baltimore County is de minimis and acts to provide a buffer between the lots. The Eurice’s 

property is under permitted use as single-family residential dwelling and that use will not change 

as a result of this Petition. The Vanderveken property is currently unimproved and mostly forested 

with no known uses at this time. This Petition does not propose to add any improvements or uses 

to the property. For these reasons, I find that the requested relief is compatible with the community 

and generally consistent with the spirit and intent of the Baltimore County Zoning Regulations and 

the Baltimore County Code.  

 THEREFORE, IT IS ORDERED this 22nd day of March 2024 by this Administrative Law 

Judge that the Petition for Special Hearing pursuant to BCZR §500.7 to permit the non-density 

transfer of 5.2 acres +/- of land from the 15.00-acre property (Parcel 207) owned by Ms. 
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Vanderveken to the adjoining 4.8185-acre property (Parcel 477) owned by Mr. & Mrs. Eurice, is 

hereby, GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt of this 
Order. However, Petitioners are hereby made aware that proceeding at this time is 
at their own risk until 30 days from the date hereof, during which time an appeal can 
be filed by any party. If for whatever reason this Order is reversed, Petitioners would 
be required to return the subject property to its original condition; 
 

2. The subject transfer shall be fully and lawfully recorded in the land records of 
Baltimore County. Failure to properly record this transfer shall void the approval 
granted herein; and 
 

3. The properties are and remain subject to Article 33, Title 3 and Article 33, Title 6 of 
the Baltimore County Code, and must satisfy all aforementioned requirements prior 
to any future development. 

 
 

 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 

 
 
DEREK J. BAUMGARDNER 

 Administrative Law Judge  
        for Baltimore County 
 
DJB/dlm 
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  February 27, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0042-SPH 
            Address: MONKTON RD   
     Legal Owner:  Otilia Vanderveken   
 

Zoning Advisory Committee Meeting of February 23, 2024. 
 

 
X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 
 

X Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
33-3-101 through 33-3-120 of the Baltimore County Code). 
 

 X Development of this property must comply with the Forest  
Conservation Regulations (Sections 33-6-101 through 33-6-122 of the 
Baltimore County Code). 

 
  

 
Additional Comments: 

 
 

Reviewer: Libby Errickson 2/27/24   
 
 
 
 
 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: February 21, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0042-SPH 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment.  
 
DPW-T: No Exception taken  
 
Landscaping: No comment. 
 
Recreations & Parks: No Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  2/27/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0042-A 

 

INFORMATION: 

Property Address:  Monkton Road   

Petitioner:   Otilia M. Vanderveken.  

Zoning: RC 7 

Requested Action: Special Hearing 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

1. To permit a non-density transfer of 5.2 acre+- parcel of land from a 15.00-acre property (parcel 

207) owned by Vanderveken to an adjoining 4.8185-acre property (parcel 477) owned by Eurice. 

 

Both properties are zoned RC 7 and the proposed non-density transfer will not affect the density on either 

property. 

 

The subject property is located along Monkton Road in the Monkton area of Baltimore County. The 

property consists of an approximately 15-acre parcel zoned RC-7. Residential dwellings, farms and forest 

conversation surrounds the property.    

 

Section § 1A08.1. findings and legislative goals underscore a comprehensive strategy to safeguard 

valuable cultural, historic, recreational, and environmental resources within specific resource preservation 

areas, emphasizing the importance of such protection for both local community health and broader 

societal benefit. The Section advocates for a significant reduction in residential densities within these 

areas, proposing a limit of one dwelling per 25-50 acres, thereby aligning development practices with the 

overarching goal of resource conservation. The introduction of an R.C.7 Zone is a pivotal element of this 

strategy, designed to facilitate limited development that remains in harmony with the rural community's 

character while ensuring the preservation of rural resources, including the agricultural industry, by 

retaining large-acreage parcels. 

 

The County’s legislative goals for the R.C.7 Zone are multifaceted, aiming not only to preserve 

ecosystem functions, forests, streams, wetlands, and floodplains but also to protect water quality, regional 

biodiversity, and the integrity of historic sites. These goals extend to maintaining the rural area's unique 

character by safeguarding its natural, historic, cultural, recreational, scenic, architectural, and 

archaeological resources. The County seeks to prevent forest fragmentation, implement state and federal 

mandates for natural and rural legacy protection, enhance rural character and environmental protection 
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through thoughtful site-specific development, preserve traditional rural community character by limiting 

development scale and intensity, and maintain rural road character by managing traffic growth. 

 

The petitioner plans to demonstrate the necessary unreasonable hardship or practical difficulty for 

granting this Special Hearing at the upcoming hearing, although no clear hardship or difficulty has been 

identified from the available documents or information. However, the review of relevant guidance, like 

community plans, doesn't mandate denying the requested Special Hearing. The sought-after relief 

proposes a non-density transfer of approximately 5.2 acres from a 15-acre property (parcel 207) owned by 

Vanderveken to an adjacent 4.8185-acre property (parcel 477) owned by Eurice, with both properties 

situated within the RC 7 zoning designation. This proposed transfer aims to reallocate land between the 

two parcels without altering the existing density regulations applicable to either property, ensuring that 

the overall zoning density remains unaffected by the transaction.  

 

The Department of Planning does not object to the requested relief and defers all decision makings to the 

Administrative Law Judge. 

 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Bruce E. Doak, Bruce E. Doak Consulting LLC.  

 Joe Wiley and Abigail Rogers, Community Planners 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review  

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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