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JOHN A. OLSZEWSKI, JR. MAUREEN E. MURPHY
County Executive Chief Administrative Law Judge
ANDREW M. BELT
Administrative Law Judge
DEREK J. BAUMGARDNER
Administrative Law Judge

May 6, 2024

Joshua and Laura Abzug — jabzug1@yahoo.com
16816 Gerting Road
Monkton, MD 21111

RE:  Petitions for Special Hearing & Variance
Case No. 2024-0048-SPHA
Property: 16816 Gerting Road

Dear Petitioners:
Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact
the Office of Administrative Hearings at 410-887-3868.

Sincerely,

DEREK J. BAUMGARDNER
Administrative Law Judge
for Baltimore County

DJB:dlm
Enclosure
C:  See Next Page
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Austin Childs - achildsaia@msn.com

Henry Pitts- henrypitts47(@gmail.com
Jennifer Moore- jsethmoore@gmail.com
Joshua Abzug- jabzug@som.umaryland.edu

Maryanna Skowronski- admin@themanorconservancy.org
Peter Charchalis- pcharchalis@hotmail.com

Tom Moore- tmoore@ggaylordbrooks.com
Bill Pearce - fly21111(@comcast.net
Joanna Porter- joannaporter@verizon.net
Martin Porter- mfpknight@yahoo.com




IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE RELIEF
(16816 Gerting Road) * OFFICE OF
10™ Election District
3" Council District & ADMINISTRATIVE HEARINGS
Joshua and Laura Abzug
Legal Owners * FOR BALTIMORE COUNTY
Petitioners & Case No. 2024-0048-SPHA
* * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration
of Petitions for Special Hearing and Variance relief filed on behalf of Joshua and Laura Abzug,
legal owners (“Petitioners™), for the property located at 16816 Gerting Road, Monkton, Baltimore
County, Maryland (the “Property”). Special Hearing relief is requested under the Baltimore
County Zoning Regulations (“BCZR”) § 500.7 to permit an accessory building (barn) to be larger
in footprint and square footage than the principal building (dwelling), and variance relief is
requested under BCZR § 400.3 to permit an accessory building (barn) to have height of 32 feet in
lieu of the required maximum 15 feet; BCZR § 400.1 to permit an accessory building (barn) to be
located in the front yard of a principal use in lieu of the required rear yard; BCZR § 400.3 to permit
an accessory building (garage) to have a height of 30 ft. in lieu of the required height of 15 ft.; and
BCZR § 400.1 to permit an accessory structure (pool) to be located in the side yard of a principal
use in lieu of the required rear yard. Petitioner submitted an amended Site Plan on April 1, 2024.
Further, Petitioner amended the requested relief at the hearing to permit an accessory building
(garage) to be larger in footprint and square footage than the principal building (dwelling).

A public hearing was conducted on April 8, 2024, using the web-based platform WebEx

in lieu of an in-person hearing. The Petition was properly advertised and posted. Petitioner, Joshua




Abzug, appeared at the hearing and was assisted by Bruce E. Doak of Bruce E. Doak Consulting,
LLC, a licensed surveyor. Community members Bill Pearce, Joanne Porter, Martin Porter, Peter
Charchalis, Austin Childs, and Tom Moore appeared and offered testimony in opposition to the
requested relief. On behalf of The Manor Conservancy, Maryanna Skowronski and Henry Pitts
also provided testimony. The following exhibits were submitted by Petitioner and admitted into
the record: (1) Site Plan (Amended); (2) SDAT Report; (3) GIS; (4) GIS aerial photo; (5) Site
Photos (A-L); (6) Architectural elevations; and (7) Manor Conservancy approval letter. The
following exhibits were received from county agencies and admitted into the record: (1) A Zoning
Advisory Committee (“ZAC”) comment from the Department of Planning (“DOP”); (2)
Department of Environmental Protection & Sustainability (“DEPS”) comments; and (3)
Development Plans Review (“DPR”) comments. County reports do not indicate any objection to
the relief requested.
Findings of Fact

The Property is 13.0 acres in land area and is zoned RC-2. The Property is improved with
a single-family dwelling and accessory structures. The parcel is significantly sloped from its center
outwards towards its perimeter and is roughly triangular in shape bounded by Gerting Road to the
northeast and Shepperd Road to the southwest. See Pet. Exh. 3. The parcel is rural in character and
enjoys substantial tree cover with surrounding uses being predominantly agricultural and large lot
residential. See Pet. Exh. 4. The Property is currently encumbered by a conservation easement held
by The Manor Conservancy.

The proposed garage addition will be approximately 40’ (w) x 90" (1) x 30" (h) and although
connected to the existing garage will be used for storage accessory to the residential use. The

garage addition will be located in close proximity to the existing single-family home in the center




of the property to the northwest of the existing single-family dwelling. The proposed pole barn
was reduced from 100’ (w) x 100" (1) x 32’ (h) to 60’ (w) x 100’ (1) x 32' (h) and will be used as a
sport court for residential recreational use only. The pole barn will be located towards the bottom
of the sloped hill and southern portion of the property approximately 99' from Shepperd Road. The
proposed in-ground pool will be located in the side yard in lieu of the required yard to the northeast
of the existing single-family dwelling.

Mr. Abzug testified that the Property is his family’s primary residence. The improvements
are requested to house his hobbies and to provide recreational facilities for his family. Mr. Abzug
testified that the proposed garage addition, specifically the height, is necessary to store historic fire
engines in his collection and to protect them from the elements. Mr. Abzug stated that the new
barn would have exterior lighting consistent with residential use and would be directed towards
the house or towards the building itself and not towards Shepperd Road. Mr. Abzug was amenable
to enhancing the existing vegetative buffer along Shepperd Road to further obstruct views of the
pole barn from neighboring properties.

Mr. Doak testified that the Abzugs own two adjacent parcels of land, the subject parcel of
13 acres and a smaller parcel of .28 acres. The property is utilized and maintained residentially
and has no current agricultural use. Mr. Doak opined that the property is inherently unique because
of its shape and topography, with the single-family home and most improvements sitting atop a
steep hill. Mr. Doak explained that the buildable areas of the parcel are limited because of the
sloping topography of the primary parcel. Mr. Doak described the proposed barn as a bank barn
which will utilize the slope of the hill in its design such that the primary entrance will front the
single-family home and a secondary entrance will provide access to a smaller portion of a partially

subgrade floor used for storage. Massing will appear greater from Shepperd Road and lesser from




the single-family home or eastern portion of the parcel. See Pet. Exhs. 6 & 7. Mr. Doak stated that
neighboring parcels are improved by mostly single-family homes but most residences are not
within close proximity to the proposed improvements. See Pet. Exhs. 3 & 4. Mr. Doak also stated
that both the topography and dense vegetation and wooded acreage would obscure some viewshed
from neighboring properties of the proposed buildings. Mr. Doak stated that the Abzugs decided
not only to minimize the footprint of the barn from a width of 100 ft. to a width of 60 ft. but the
roof pitch was also decreased to limit the height. Mr. Doak opined that an agricultural barn would
commonly have a steeper roof pitch with added height to accommodate that pitch. Mr. Doak
further testified that many barns in northern Baltimore County are comparable or exceed the size
and height of the proposed garage addition and pole barn.

The Property is encumbered by a conservation easement held by The Manor Conservancy.
On behalf of The Manor Conservancy, Maryanna Skowronski and Henry Pitts testified that the
Conservancy does not object to the proposed improvements and opined that the improvements
proposed do not violate the terms or spirit of the easement agreement.

Joanna Porter, a neighboring property owner, testified that she will be able to view the
proposed improvements. Ms. Porter stated that the proposed improvements would ruin the
integrity of the property, the community, and the character of Gerting Road and Shepperd Road as
small country roads. Ms. Porter further stated that she had previously owned this property and had
moved for purposes of obtaining a larger property with additional barns as the property is not
conducive to the proposed improvements. Mr. Porter testified that the existing vegetative buffer is
insufficient to effectively screen the proposed improvements from neighboring properties. He
further requested lighting restrictions along Shepperd Road and objected to height variances for

either the garage addition or the pole barn.




Mr. Tom Moore testified to his concerns regarding exterior lighting and the size and
location of the proposed pole barn. He recommended restrictions regarding lighting and additional
screening to further obstruct views from neighboring properties.

Peter Charchalis, a neighboring residential property owner to the southwest of the subject
property, testified regarding his concerns over the lack of a more substantial vegetative buffer,
potential light disturbance, and the substantial height requested under the Petition. Mr. Charchalis
further stated that the proposed buildings were not in keeping with the character of the community
and challenged the consent of The Manor Conservancy per the terms of the existing conservation
easement.

Bill Pearce, a neighboring residential property owner, challenged the terms of the
conservation easement. Mr. Pearce also asserted that the pole barn will be clearly visible for
eastbound traffic on Shepperd Road. Because of its massing and height, Mr. Pearce asserted that
“it will stick out like a sore thumb.” Mr. Pearce also opined that existing vegetative screening is
insufficient to obscure views from Shepperd Road or from neighboring property owners. Mr.
Pearce added that the pole barn is “not in keeping with the character of the community.”

Austin Childs, an adjacent residential property owner along the northern property line of
the subject property, testified about community concerns regarding the scale and massing of the
proposed garage addition which will be visible from his property, as well as the proposed pole

barn that will be visible from Shepperd Road.




Conclusions of Law

SPECIAL HEARING

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows:

The said Zoning Commissioner shall have the power to conduct

such other hearings and pass such orders thereon as shall, in his

discretion, be necessary for the proper enforcement of all zoning

regulations, subject to the right of appeal to the County Board of

Appeals as hereinafter provided. The power given hereunder shall

include the right of any interested person to petition the Zoning

Commissioner for a public hearing after advertisement and notice to

determine the existence of any purported nonconforming use on any

premises or to determine any rights whatsoever of such person in

any property in Baltimore County insofar as they are affected by

these regulations.
"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen
v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005). And, “the administrative
practice in Baltimore County has been to determine whether the proposed Special Hearing would
be compatible with the community and generally consistent with the spirit and intent of the
regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016).

This Petition requests Special Hearing relief under BCZR § 500.7 to permit an accessory
building (barn) and an accessory structure (garage) to be larger in footprint and square footage
than the principal building (dwelling). The proposed garage addition expands the footprint of the
existing garage to exceed the square footage of the principal dwelling and the new barn on the
southern portion of the property will also exceed the square footage of the principal dwelling.
Based upon the evidence submitted at the hearing, I find that Special Hearing relief should be
granted and that such relief is within the spirit and intent of the BCZR.

The Property is a large RC-2 zoned residential lot located in a rural area of northern

Baltimore County with substantial unimproved acreage and tree cover. Petitioner testified that the




garage expansion is necessary for storage of personal hobby items that for structural reasons cannot
be accommodated in the existing garage. Further, the garage addition expands and largely matches
the existing garage and, importantly, matches the existing garage’s orientation, mitigating its visual
impact from neighboring properties on surrounding ridges, knolls, or hilltops. The resulting
expanded garage will not unduly disturb or take away from the rural character of the lot.

Petitioner testified that the proposed pole barn will be used exclusively for personal and
family recreation. The proposed pole barn shares architectural elements with agricultural barns in
keeping with compatible design for accessory structures on rural properties. The pole barn will be
located “down lot” from the single-family home at a lower elevation which limits visibility from
neighboring lots. The pole barn is to be used for residential purposes only and although large in
size and scale is not out of proportion from nearby agricultural buildings that would otherwise be
exempt under BCZR § 300.1.

The topography of this parcel limits the areas in which structures can be erected and the
proposed locations for the garage addition and pole barn were chosen to locate these structures
either away from neighboring residences or in close proximity to already built structures. During
much of the year buildings on the property will be at least partially obscured by existing vegetation
located throughout the parcel and from perimeter trees and underbrush. The proposed design of
both the expanded garage and the pole barn will be compatible with similar structures like barns
and other agricultural buildings common in northern Baltimore County. For these reasons, the
Petition is compatible with the community and generally consistent with the spirit and intent of

BCZR.



VARIANCE(S)

Pursuant to BCZR § 1A01.2.B.8.(h), accessory structures are permitted in RC-2 zones but
are regulated under the BCZR § 400 bulk regulations. Pursuant to BCZR § 1A01.3, no structure
erected in an R.C.2 Zone shall exceed a height of 35 feet. The Petition requests the following
variance relief: (1) BCZR 400.3 to permit an accessory building (barn) to have height of 32 feet in
lieu of the required maximum 15 feet; (2) BCZR § 400.1 to permit an accessory building (barn) to
be located in the front yard of a principal use in lieu of the required rear yard; (3) BCZR § 400.3
to permit an accessory building (garage) to have a height of 30 feet in lieu of the required height
of 15 ft.; and (4) BCZR 400.1 to permit an accessory structure (pool) to be located in the side yard
of a principal use in lieu of the required rear yard.

An accessory building’s height is “[t]he height of the highest point on a building or other
structure as measured by the vertical distance from the highest point on the structure to the
horizontal projection of the closest point at exterior grade.” BCZR § 101.1 (Building Height). For
the pole barn, because of the slope of the land, this results in a building height that is measured
from the east elevation resulting in a proposed height of 32 ft. While looking at the structure from
the west or south results in a visual height of 40 ft., 3 in., it is the east elevation that is used for
purposes of a variance calculation under BCZR. This same methodology is used for the proposed
garage addition resulting in the proposed height of 30 ft.

Pursuant to BCZR § 307.1, “...the [Administrative Law Judge] shall have ...the power to
grant variances from height and area regulations, from off-street parking regulations, and from
sign regulations only in cases where special circumstances or conditions exist that are peculiar to
the land or structure which is the subject of the variance request and where strict compliance with

the Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable




hardship. Furthermore, any such variance shall be granted only if in strict harmony with the spirit
and intent of said height, area, off-street parking or sign regulations, and only in such manner as
to grant relief without injury to public health, safety and general welfare...” A variance request
involves a two-step process, summarized as follows:
(1) It must be shown the property is unique in a manner which makes it
unlike surrounding properties, and that uniqueness or peculiarity
must necessitate
variance relief; and
(2) If variance relief is denied, Petitioner will experience a practical
difficulty or hardship.
Cromwell v. Ward, 102 Md. App. 691 (1995).

The Property is uniquely shaped as triangular or “arrow-headed” and is bounded to the
northeast by Gerting Road and to the southwest by Shepperd Road, both of which run along the
entirety of the property. The parcel is substantially sloped with steep grades facing west, north,
and east, with a lesser slope facing south. Existing structures, including the existing single-family
home originally constructed in 1915, are constructed on the relatively flat “top of the hill” in the
center of the property. Substantial buffers and setbacks exist from existing structures to
neighboring parcels measuring hundreds of feet. Neighboring parcels have existing residences and
agricultural buildings, the closest of which are located proximate to the southern portion of the
parcel which remains unimproved. The property has substantial tree cover and landscaping.

I find that this property is unique and that special circumstances or conditions exist that are
peculiar to this property where strict compliance with the Zoning Regulations for Baltimore
County with respect to maximum building height and locations within required yards would result
in practical difficulty. It is the property’s steep slope, peculiar shape, and topographical features

that create a practical difficulty in complying with the RC-2 bulk regulations and yard

requirements for the garage, barn, and pool. The parcel’s unique features limit the buildable areas




on the lot and create conditions on which variances are necessary to afford relief as denial would
substantially limit the ability to construct the proposed improvements. The garage addition and
pool are sited in the front and side yards respectively because of existing improvements, the
orientation of the existing single-family home, and the limited buildable area created by the steeply
sloped parcel resulting in “hilltop” construction. The proposed locations are necessary because of
these siting limitations. Further, the land’s slope creates the conditions that lead to the type of
construction proposed, that of a bank barn or similar “basement barn,” resulting in building heights
above the 15 ft. height maximum but within the 35 ft. maximum prescribed for RC-2 zoned
properties generally!. The proposed height of the pole barn (32 ft.) and the garage (30 ft.) remain
less than the maximum permitted height for accessory structures in RC-2 zoned properties.>

I also find that the requested variance relief can be granted in strict harmony with the spirit
and intent of the BCZR and without injury to the health, safety or general welfare. While the
proposed pole barn’s height will be imposing from vantage points to the south and west, it will
largely be obscured from view entirely from the north and east because of the land’s slope and
topography. The proposed garage addition will be 30 ft. in height and while substantial tree cover
will help obscure views of the garage from vantage points west and south, it will remain visible
from most other vantage points at elevation. However, the garage addition expands and largely
matches the existing garage and, importantly, matches the existing garage’s orientation, mitigating
its visual impact from neighboring properties on surrounding ridges, knolls, or hilltops. For these
reasons, both the pole barn and garage addition will be no more imposing than many similarly

sized agricultural barns or accessory structures throughout northern Baltimore County. Moreover,

U while tesidenrially zoned properties have an accessory structure height restriction of 15 tt., RU-2 zoned properties
like the subject property have a height restriction of 35 ft. BCZR § 1A01.3. Nonetheless, this property remains subject
to the bulk regulations of residential zones pursuant to BCZR § 1A01.2.B.8.(h).

2BCZR § 1A01.3.
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the proposed pole barn shares architectural elements with agricultural barns in keeping with
compatible design for accessory structures on rural properties. The pole barn will be located “down
lot” from the single-family home at a lower elevation which limits visibility from neighboring lots.
Moreover, the proposed location was chosen to locate the barn away from neighboring residences.
During much of the year the property will be partially obscured by existing vegetation located
throughout the parcel and from perimeter trees and underbrush.

If the proposed garage addition and pole barn were used for agricultural purposes and not
residential purposes, they would be allowed by right pursuant to BCZR § 1A01.3 in keeping with
the rural and agricultural character of the community. Their use for residential instead of
agricultural purposes remains within the spirit and intent of the BCZR and does not impact the
health, safety or general welfare.

THEREFORE, IT IS ORDERED this 6" day of May, 2024 by this Administrative Law
Judge, that the Petition for Special Hearing pursuant to BCZR §500.7 to permit an accessory
building (barn) to be larger in footprint and square footage than the principal building (dwelling)
it is hereby, GRANTED; and

IT IS FURTHER ORDERED that the Petition for Special Hearing pursuant to BCZR
§500.7 to permit an accessory building (garage) to be larger in footprint and square footage than
the principal building (dwelling) it is hereby, GRANTED; and

IT IS FURTHER ORDERED that Variance relief from BCZR, §400.3 to permit an
accessory building (barn) to have height of 32 feet in lieu of the required maximum 15 feet, be and

it is hereby GRANTED); and

11




IT IS FURTHER ORDERED that Variance relief from BCZR §400.1 to permit an
accessory building (barn) to be located in the front yard of a principal use in lieu of the required
rear yard, be and is hereby GRANTED; and

IT IS FURTHER ORDERED that Variance relief from BCZR §400.3 to permit an
accessory building (garage) to have a height of 30 feet in lieu of the required height of 15 ft., be
and is hereby GRANTED; and

IT IS FURTHER ORDERED that Variance relief from BCZR §400.1 to permit an
accessory structure (pool) to be located in the side yard of a principal use in lieu of the required
rear yard, be and is hereby GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioners may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioners are hereby made aware that proceeding at this time is at
their own risk until 30 days from the date hereof, during which time an appeal can be
filed by any party. If for whatever reason this Order is reversed, Petitioners would
be required to return the subject property to its original condition;

2. Petitioners’ Site Plan (Pet. Ex. 1) attached hereto is incorporated into this Order;

3. Petitioners shall make reasonable efforts to evaluate whether additional vegetative
screening would be beneficial in providing enhanced screening for all accessory
buildings from Shepperd Road and from neighboring properties up to and including
native coniferous and deciduous tree plantings;

4. Petitioners and/or subsequent owners shall not use or convert any accessory building
into a dwelling unit or apartment except under proper permit. Any such request
constitutes a material amendment to this approval. The proposed barn and garage
shall not contain any sleeping quarters, living areas, or kitchens;

5. Accessory buildings shall not be used for commercial or industrial purposes;

6. Accessory buildings shall not have separate water, utility, or electric connections and
shall connect to said services in the home unless said water, utility, or service

providers find it necessary or advisable for capacity, safety, or other similar reasons
to provide for separate connections and/or meters;

12




7. Petitioners shall comply with the DPR/DPWT/DEPS ZAC comments which are
attached hereto and made a part hereof.

Any appeal of this decision must be filed within thirty (30) days of the date of this Order.

DEREK J. BAUMGARDNER
DJB/dIm Administrative Law Judge
for Baltimore County
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald DATE: 3/13/2024
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 2024-0048

INFORMATION:

Property Address: 16816 Gerting Road
Petitioner: Joshua M. and Laura C. Abzug
Zoning: RC-2

Requested Action:  Special Hearing and Variance
The Department of Planning has reviewed the petition for the following:

Special Hearing -
a. To permit an accessory building (barn) to be larger in footprint and square footage than the
principal building (dwelling)

Variance -

a. To permit an accessory building (barn) to have height of 32 feet in lieu of the required maximum
height of 15 feet per Section 400.3 BCZR

b. To permit an accessory building (barn) to be located in the front yard of a principal use in lieu of
the required rear yard per Section 400.1 BCZR

c. To permit an accessory building (garage) to have height of 30 feet in lieu of the required
maximum height of 15 feet per Section 400.3 BCZR

d. To permit an accessory structure (pool) to be located in the side yard of a principal use in lieu of
the required rear yard per Section 400.1 BCZR

The subject property is located on the corner at the intersection of Gerting Road and Shepperd Road. the
property consists of 13.00 acres in the Monkton area of Baltimore County. The property is currently
improved with a detached dwelling. Other residential dwellings, forest conservation, and farms surrounds

the property.

The RC-2 zone is a zoning district established to preserve the rural character of the area and promote low-
density residential development. This district is intended to maintain the natural beauty and peacefulness
of the surrounding countryside, while providing for compatible land uses and development patterns.

The proposed relief is in harmony with the spirit and intent of the RC-2 zoning regulations. The requested
use adheres to the zoning requirements and standards since it does not seek to alter the existing approved
design. Therefore, the proposed use ensures that the rural character of the area remains uncompromised.
The relief also maintains the low-density residential character of the area and upholds the requirements of
the Section 1A01 BCZR.

S:\Planning\Dev ReWZAC\ZACs 2024\Due 03-1812024-0048-SPHA Henry Due 03-18\Shell\2024-0048-SPHA-Planning.docx




An email from the representative mentioned plans for a new garage adjacent to an existing one, designed
to accommodate the client's extensive fire truck and fire equipment collection, which is currently stored
outdoors, This addition will not only conceal the vehicles but also shield them from weather damage.

Additionally, a barn is proposed for storing maintenance equipment for the property and offering a space
where the family's children can engage in indoor sports activities.

Given the property's challenging topography, options for locating these structures are limited. The
planned garage will be placed next to the existing barn, while the barn will occupy a suitable spot for a
bank barn without necessitating deforestation.

The proposed side/front yard is level, easily accessible, and well-connected to the main house.
Unfortunately, the layout of the existing driveway and structures precludes the possibility of adding a
pool in the backyard.
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Proposed locations and developments — submitted by the applicant

The Department of Planning offers the following comments:

Regarding the Special Hearing to permit an accessory building (barn) to exceed the footprint and square
footage of the main building, the Department of Planning expresses reservations about the barn's
proposed dimensions. 1t must be noted that Shepperd Road is both a Maryland Scenic Route and a County
Designated Scenic Route. The Department acknowledges that trees along Gerting and Shepperd Roads
currently obscure the barn from view from the roadside. However, due to concerns that the bamn's large
size may become visible during the winter months when the trees are bare, the Department considers the
size of the proposed barn to be excessive. Consequently, a reduction in the barn's size is recommended to
maintain the scenic integrity of the area throughout all seasons. The Department of Planning defers the
final decision to the Administrative Law Judge.

Regarding the request for a Variance to place an accessory building (barn) in the front yard rather than the
mandatory rear yard as stipulated by Section 400.1 BCZR, the Department of Planning recognizes the
necessity for the barn's proposed placement upon reviewing the property and does not object on this
request.

Regarding the request for Variance to permit an accessory hiilding (parage) to reach a height of 30 feef,
contrary to the 15 feet maximum height per Section 400.3 BCZR, the Department of Planning defers the
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height decision to the Administrative Law Judge. The Department acknowledges the intention for the new
garage to match the existing barn in height.

With regards to the Variance request to permit an accessory structure (pool) in the side yard instead of the
rear yard per Section 400.1 BCZR, the Department defers the decision to the Administrative Law Judge.
After evaluating the proposed site, the Department understands the rationale behind the chosen location
for the pool.

In addition, the Department would like the following be considered:

i.  The Petitioners or subsequent owners shall not convert the subject accessory structure into a
dwelling unit or apartment. The structure shall not contain any sleeping quarters, living area or
kitchen facilities.

ii.  The accessory structure shall not be used for commercial or industrial purposes.

For further information concemning the matters stated herein, please contact Henry Ayakwah at 410-887-
3482,
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Krystle Patchak Jenifer G. Nugent I

v

SL/IGN/KP

c: Bruce Doak, Bruce E. Doak Consulting LLC.
Megan Benjamin, Joseph Wiley and Abigail Rogers
Jeff Perlow, Zoning Review
Kristen Lewis, Zoning Review
Office of Administrative Hearings
People’s Counsel for Baltimore County
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Maureen E. Murphy; Chief Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (DEPS) - Development Coordination

DATE: March 8, 2024
SUBJECT: DEPS Comment for Zoning Item  # 2024-0048-SPHA
Address: 16816 GERTING RD
Legal Owner: Joshua & Laura Abzug
Zoning Advisory Committee Meeting of March 11, 2024.

The Department of Environmental Protection and Sustainability offers the following
comments on the above-referenced zoning item:

Groundwater Management

1. If zoning variance is granted, Ground Water Management requests that it be
conditioned to include the following:

a. The proposed addition must meet GWM policies and regulations.
Reviewer: Rochelle V. Underwood

Environmental Impact Review

1. Development of the property must comply with Baltimore County Code Article 33,
Environmental Protection and Sustainability, Title 3, Protection of Water Quality,
Streams, Wetlands, and Floodplains. The limits of disturbance for the proposed
structures cannot encroach within the required forest buffer areas. Forest buffer
limits must be shown on all future plans.

2. Development of this property must comply with Baltimore County Code Article 33,
Title 6, Forest Conservation. It appears that the property owner may be able to
invoke the single lot forest conservation exemption for the proposed development.
To invoke the exemption, the owner must complete a single lot declaration of intent
prior to permit approval.

Reviewer: Paul A. Dennis

C:\Users\klewis\AppData\Local\Microsofi\Windows\INetCache\Content.Ouilook\7 Y $5221.4\2024-0048-SPHA 16816 Gerting Road DEPS Comment
Letter.docx
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PETITION FOR ZONING HEARING(S)
To be filed with the Department of Permits, Approvals and Inspections
To the Office of Administrative Law of Baltimore County for the property located at:
Address_/88/4 (Zerrivg ,éé.aa which is presently zoned __ << Z.

Deed References: _3/p6<4 / <925 10 Digit Tax Account# / ©C o £ 2. 3 0/ 7.5
Property Owner(s) Printed Name(s) Joszpa A dgzvs 8 Laped C. Lezoa

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION AND PRINT OR TYPE THE PETITION REQUEST)

The undersigned legal owner(s) of the property situate in Baltimore County and which is described in the description
and plan attached hereto and made a part hereof, hereby petition for:

1._X _a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether
or not the Zoning Commissioner should approve

S&£E Amarpi e AdeE

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3._2{ aVariance from Section(s)

SEE LGACHED FHGE

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons:
(Indicate below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING". If
you need additional space, you may add an attachment to this petition)

TO BE LRESENTED L7 72E HEAR /MG

Property Is to be posted and advertised as prescribed by the zoning regulations

|, or we, agree lo pay expenses of above pelition(s), advertising, posting, etc and further agree to and are (o be bounded by the zoning regulations
and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County

Legal Owner(s) Affirmation: | / we do so solemnly declare and affirm, under the penalties of perjury. that I / We are the legal owner(s) of the propery
which 15 the subject of this / these Pelition(s)

Contract Purchaser/Lessee: Legal Owners (Petitioners):

Josuva M. Aszve | Laveq & Asepue

Name- Type or Print Name #1 - Type or Pnnt . Name #2 NType or Prifit
/ x T«
Signature / Signat 1 Signature %2 [~

6806 Cretring oo Mosscron e

Mailing Address City State Mailing Address City State
/ / 254, I F7-495-276]
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
JABZUG | & yarioo. com
Attorney for Petitioner: Representative to be contacted:

zztrrt’ Lpaw
Bevee & Loaw Louspersase LLE

Name- Type or Print Name - T;ir Print &

Signature / Signature

o7 Loz S rarpprevse fao Faase i

Mailing Address City State Mailing Address Ciy State
! ! 083 | -8 -F90L !
Zip Code Telephone # Email Address Z2ip Code Telephone # Emall Address
_ . BL0IcB BB EELD CAILL Cud SPET7AIEG . €O
CASE Numaeaw -00‘-(?1 . "Flling Date L=/ 16/ 2074 Do Not Schedule Dates: Reviewer <TZ_

SExHA REV 1011

o(?6 " FC

e



Zoning Hearing Petitions Being Requested

Special Hearing to permit an accessory building (barn) to be larger in
footprint and square footage than the principal building (dwelling)

Variance to permit an accessory building (barn) to have height of 32 feet in
lieu of the required maximum height of 15 feet per Section 400.3 BCZR

Variance to permit an accessory building (barn) to be located in the front
yard of a principal use in lieu of the required rear yard per Section 400.1
BCZR

Variance to permit an accessory building (garage) to have height of 30 feet
in lieu of the required maximum height of 15 feet per Section 400.3 BCZR

\/A/Z/AMC'( 7D ORMIT 4N ACeESS0LY STRNTVRE (), pooc ) 7B BE
LOCATED su 7%HE SDE Yqup O A PRI/ P40 Use 4/ Liey OF

THE Required REAZ yaeo Lo Secrrow Goo.] LCZR.
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Zoning Description

16816 Gerting Road
Tenth Election District Third Councilmanic District
Baltimore County, Maryland

Beginning at a point on the northeast side of Gerting Road, approximately 160 feet
northwesterly from the center line intersection of Gerting Road and Shepperd Road, thence
running and binding on the outlines of the subject property, which lies north and south of
Gerting Road, the three following courses and distances, viz. 1) North 25 degrees 28 minutes
West 206 feet, 2) North 26 degrees 58 minutes West 495 feet and 3) North 30 degrees 15
minutes West 698 feet, thence leaving said road and continuing to run and bind on the outlines
of the subject property, the three following courses and distances, viz. 4) South 08 degrees 35
minutes West 348 feet, 5) South 29 degrees West 343 feet and 6) North 75 degrees 21 minutes
West 274 feet to a point north of Shepperd Road, thence continuing to run on the outlines of
the subject property and on the north side of Shepperd Road 7) South 53 degrees East 1233
feet, thence leaving said road and continuing to run on the outlines of the subject property 8)
North 60 degrees 10 minutes East 181 feet to the point of beginning.

Containing 13.000 acres of land, more or less.

This description is part of a zoning petition and is not intended for any conveyance purposes.
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Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak(@bruceedoakconsulting.com
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DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of

an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 2624-C0H &= STHA

Property Address: _ /6&8/& (277206 /gmo %wamd/% 2444/

Property Description: _ £3. 000 Aczss (0 sa7mHsversox oF LroeTrrdg
_Sbwo ¢ Syspaseo lbar

Legal Owners (Petitioners): . Jo~mva ¢ (—sz‘: (BZ2VG

Contract Purchaser/Lessee: Afa

PLEASE FORWARD ADVERTISING BILL TO:

Name: Ces &, .433.4:{

Company/Firm (if applicable): ,5@4/&::-— £7 Logre Cavspersace LLL
Address: _ 280/ Kam Scupocsiovse ﬂ—{aa

/5—«-."@&4#0 /Zd = 0.53

Telephone Number: JSfo- 49 -FF06

Revised 5/20/2014



BALTIMORE COUNTY DEPARTMENTS OF PERMITS APPROVALS & INSPECTIONS

John Altmeyer
Cell: 410-382-6580
jaltmeyer@aol.com

APPROVED SIGN
POSTERS

J. Lawrence Pllson, R.S.
Cell: 443-834-8162
Ipilson@hotmail.com

Richard Hoffman
- - Cell: 443-243-7360
Linda O'Keefe dick_e@comcast.net
Work: 410-666-5366
Cell: 443-604-6431
luckylinda1954@yahoo.com

/ | Bruce E. Doak

~ | Work: 443-900-5535
Cell: 410-419-4906

Eric Hadaway :
Work: 410-296-3333 bdoak@bruceedoakconsulting.com

ehadaway@dmw.com

David Billingsley
Work: 410-679-8719
dwb0209@yahoo.com

Martin Ogle
Cell: 443-629-3411
mert1114@aol.com

Lo

“

Wy .

Sgt. Robert A. Black
Celi: 410-499-7940
of 1opie@comeast.net

The petitioner must use one of the sign posters on this approval list. Any reposting must also be done by one of these
approved posters. If you wish to select a poster not listed on the list above, prior approval by the Department of Permits,
Approvals and Inspections/Zoning is required.

This department is not associated with any of the above posters, nor do we recommend any specific one. We do suggest
that you contact a number of them to compare prices, since their charges may vary.
PDM GAT1w Rev 9/22/2022




DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the legal
owner/petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the legal owner/petitioner is responsible for the costs associated with these
requirements. The newspaper will bill the person listed below for the advertising. This
advertising is due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Case Number: 2024-00H &= STHHA
Property Address: _ /68,6 (27206 /gda %MMW% 2/0//
Property Description: __ £3. 000 Aczss (@ a7 sverio0l OF {5 &8T7004

%—Oo ¢ Sueposreo Loge

Legal Owners (Petitioners): . Joszva ¢ Lapea [B2V6
Contract Purchaser/Lessee: /\//4

PLEASE FORWARD ADVERTISING BILL TO:

Name: Ces™ -2 &Até

Company/Firm (if applicable): _/Sevce £. L sgrs Comrsperrace LLL
Address: _ 280/ Kﬁm Scuociiovse %ag

freeta o o 27053

Telephone Number: J/o- 4o -FFok

Revised 5/20/2014



Tjohn Altmeyer
Cell: 410-382-6580
jaltmeyer@aol.com

J. Lawrence Pllson, R.S.
Cell: 443-834-8162
Ipilson@hotmall.com

BALTIMORE COUNTY DEPARTMENTS OF PERMITS APPROVALS & INSPECTIONS

APPROVED SIGN
POSTERS

Linda O'Keefe

Work: 410-666-5366

Cell: 443-604-6431

luckylinda1954 @yahoo.com
S

ot
Eric Hadaway
Work: 410-296-3333
ehadaway@dmw.com

—

Richard Hoffman
Cell: 443-243-7360
dick_e@comcast.net

Bruce E. Doak

Worlk: 443-900-5535

Cell: 410-419-4906 .
bdoak@bruceedoakconsulting.com

David Billingsley
Work: 410-679-8719
dwb0209@yahoo.com

Approvals and Inspections/Zoning is required.

PDM GA11w

Martin Ogle
Cell: 443-629-3411
Lmertﬁ 14@aol.com

Sgt. Robert A. Black
Cell: 410-499-7940
1opie@comcast.net

R o

The petitioner must use one of the sign posters on this approval list. Any reposting must also be done by one of these
approved posters. If you wish to select a poster not listed on the list above, prior approval by the Department of Permits,

This department is not associated with any of the above posters, nor do we recommend any specific one. We do suggest
that you contact a number of them to compare prices, since their charges may vary.

Rev 9/22/2022




SDAT: Real Property Data Search

Real Property Data Search ()

Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 10 Account Number - 1008030175

Owner Information

Owner Name: ABZUG JOSHUA M Use: RESIDENTIAL
ABZUG LAURA C Principal Residence: YES
Mailing Address: 16816 GERTING RD Deed Reference: 131064/ 00425

MONKTON MD 21111-1311

Location & Structure Information

Premises Address: 16816 GERTING RD Legal Description: 13 AC NES MONKTON RD
MONKTON 21111-1311 16816 GERTING RD
1320 WS GERTING RD

Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year:  Plat No:
0023 0021 0113 10040045.04 0000 2023 Plat Ref:

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Area Property Land Area County Use
1915 6,878 SF 600 SF 13.0000 AC 04

StoriesBasementType ExteriorQualityFull/Half BathGarage Last Notice of Major Improvements
21/2 YES STANDARD UNITFRAME/S 4 full/ 1 half 1 Attached2019

Value Information

Base Value Value Phase-in Assessments
As of As of As of
01/01/2023 07/01/2023 07/01/2024
Land: 291,600 405,000
Improvements 528,000 708,600
Total: 819,600 1,113,600 917,600 1,015,600
Preferential Land: 0 0

Transfer Information

Seller: MARTIN ALEXANDER B JR Date: 08/04/2011 Price: $853,000
Type: ARMS LENGTH MULTIPLE Deed1: /31064/ 00425 Deed2:
Seller: PORTER MARTIN F Date: 08/24/2000 Price: $550,000
Type: ARMS LENGTH MULTIPLE Deed1: /14657/ 00198 Deed2:
Seller: HERMANI THERESA M Date: 01/30/1995 Price: $310,000
Type: NON-ARMS LENGTH OTHER Deed1: /10924/ 00158 Deed2:

Exemption Information

Partial Exempt Assessments: Class 07/01/2023 07/01/2024
County: 000 0.00

State: 000 0.00

Municipal: 000 0.00|0.00 0.00|0.00

Special Tax Recapture: None

Homestead Application Information
Homestead Application Status: Approved 03/27/2012

Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Application Status: No Application Date:

202u-0>H&-SEHA

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchTy...

Page 1 of 1

2/16/2024
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CERTIFICATE OF POSTING

March 16, 2024

amended for second inspection
Re:
Zoning Case No. 2024-0048-SPHA

Legal Owner: Joshua & Laura Abzug
Hearing date: April 08, 2024

Baltimore County Department of Permits, Approvals & Inspections
County Office Building

111 West Chesapeake Avenue, Room 111

111 West Chesapeake Avenue Towson, MD 21204

Attention: Jeff Perlow

Ladies and Gentlemen,

This letter is to certify under the penalties of perjury that the two necessary signs required
by law were posted conspicuously on the property located at 16816 Gerting Road.

The signs were initially posted on March 15, 2024.

The subject property was also inspected on

Sincerely,

ol 0

Bruce E. Doak
MD Property Line Surveyor #531

See the attached sheets for the photos of the posted signs

Bruce E. Doak Consulting, LLC
3801 Baker Schoolhouse Road
Freeland, MD 21053
410-419-4906 cell / 443-900-5535 office
bdoak@bruceedoakconsulting.com



 SYSRIROT & gy, q.ulﬂaﬂ)mu... : «ﬁ E it
BT SEUEERg 0»;1315&{%‘@ e :

MOTog anoys nwu‘ﬂlvﬂw‘:aﬁﬂ =3 ==

} Jorrd SATD M) & SPuues e

S wieoy Suueay Ay

S0 .w,:g Aﬁ,
SBY 3uuwdy gosHEaus us

{2t

=

\ ieq Suueay
Hidmp) Surpping pedisuid sy ey 238100] 21enbs pue 1wdioos E 103w
39 01 (ureq) SuIp[ing £105s2208 e ruuad oL ONTI vﬁﬁiﬂilavduwkw
A 1ea1 panmbai 2y jo natj wr asn fediound e 10
(jood) axmonns £10ss3508 ue uuad o ¢ o0v

1238 Y704 1ad "y ¢1 Jo wySiey wnwrxew pammbay Y3 10 nay] Ul "} 0L o
WSiay e oaey 03 (25ered) BuIpling A10ss2008 UL NumRd of 1°00% ‘WIS ¥Z0g
J5d paek aeas paunbal 3yl jo nary ut asn fedounid e jo pred JUOI] U3 H1 P1edg
~2q 01 (ureq) Suipjing A10ss2008 ue Jiad 0 ‘¢ 00b 1998 (ZMIE) Sy
Suiwoyz '0) e sad ' ¢1 Jo WSy wnunxew pornbai 3w

1'00F 1038 ¥ZDd 1ad pav
pieA 2pis o wi paBoo] ag o1

30 021} w3 7¢
TAONVTUVA

o SnzZqv mhw@uu% BRESOL SUMQ (8397

0T 12LUSIE wOBd3YT ¢ PIISIA il
(‘P praddoys 10 TON09sIoNT WO M N “'PY SuiiieD 10 S/AN)

- A e doad oy} 40}
1SMO]|0} Sk ulaiay pajluapl Aue .
R (mojaqg aes) ysenbai uodn uosisad-ul Jo/pue xmnmm;
B oA Ajjenpia Bulieay e pioy [Iim écsow Enﬁhm Mm
h_m suonejnbay pue Joy Buluoz 3y} 10 joy} .

“A3unon aiouijjeg jo abpnr me’ aAnensiuiupY aul

-~ HONIRIVIH ONINOZ

RESS
o




e i s R—

cwer

¢ jpui0) SULEY

>

PO 1/ BS%..,,.
Suipfing gosizii=ey

1Ay uosiad-ui UE 31

Saued i
554 3y ajeac
naysanbas uaaq <

g jAdy AEPUOIN :a1v(] SULIBIH

voi asenbs pue 1uLdi00] Ul 19518

-

g1 28E]

mbaz oy jo natj ul asn [edouiad € 30
~smianais Arossasoe ue juwsad of ¢
puu parmbai 3y Jo na1 uf 'Y 0 IO
-yyap ge 1d o1 1 00F 192S ¥ZO4g
d & Jo pred juoiy oY) Ul paieso]

€00t 18 (Z4D49) 5

o)

oy

..:Tu.m Y3 1O na I Ul "1 7€

wd of TFONFVIAFA

»

=

= o .
Snzqy vIne 3 BRYSOL (SIUMQ [B537]
g1 LIS HOPI[T ‘¢ PLISI(T JPUN0)
py piaddayg o TONVASIANL WOH M N “'PY 1o0) 10 S/AN)

HTIT QX WY UOIY PE0y oun5) G801
YHAS-8FO0-FTOT 25 258D
-SMO}j0} se Ulaisy paynuap! Aadold ol
{mojaq ass) jsenbai uodn uosiad-ui .Bmwmm s
BlA Ajfeniia Buuesy e pioy jm ‘Aunoy a.

10 suoneinbay pue 19y Buiuo7 3 10 KoL
ﬁﬁQU whmvﬁmwmmm 10 &ﬁmm‘ me] wﬂwﬁa, g

ot 4]

L

YA TR

R

-



9 Ss0ssay4p e

TN 3w wa
g oy ;

I3 Pannba; Iy jo 091} 1y
29 01 (joad; R AL0S§30p TS
Winigivpyy, Padinbay A jo nay £ 1o
Ad088a5p UR Yariod o L Loos DI ¥75g

=8 B0 pues oy MW paye i
] 08853053 e Tiaad SL oo g {ZdOHa) B3y
) Heg ia W pannbay 50 nay o o
By ea i:,

: hﬁu; <5 A”

asn B » jo

e

4,
B

snzqy vine ¥ engsop SIuM eday
01 1RSI Uondayy °¢ 113181 zu,..:x; )
Py piaddayg jo HONI3sI2101 Wwory mN “py Suiw :

.

adoud 8y} 10j
-SMOIR} S Uleiey vwmm«:av_w%._m. Jojpue ‘XIJGaps
(mojaq aas) jsenbai uodn mn”_m_u, Hyunon aiounieg
F £ ou e ﬁuo & ne n
jo suone




Joisd ¥RRP W0} U SHULESY] Saneustnupy o
joy SUMERL] TRAY dfeadesayy

I\ faeqy duLvay

ui s0die]

S PUe finidioe 1

 aq 01 (1ueg) FuIp|ing AIOSSIN (e Yuisod 1 77

Lasn rediaund ¢ jo

100b .—uvm,MNUmw. .ﬁn:ﬁﬁh aBas pasinbai I JO nat 4
ag 01 (toed) armionugs A1ossa098 up Huuad o
A uf -

: mﬁ» %a..,éﬁuﬁg
o087z 2d Y SL o HB10Y WnIXeiu posinho, o n
Biog @ aany o) (a801e3) BUIPING A1085000 UR Juniad o1 | oy 1006 3

aad piek seos pannbas oy jo nay i asn jediduud ¢ o

 aq 0} (wieg) Fuipjing AJOSSa208 UB Huuad o
Futwoy ‘0 yeg ad Y §1 JO WBIAY WOIXEW pasinbog o
J0 WiSiay € aAwy o) (wwq) BWIpHng AI0sso00w ue jriind o

30 m:u.‘.n.. FLid 1 S i

{ § {7

dnzqy eane’] R ENYSOP S1duUMQ) 8oy
01 1PLISI HORI3[Y “¢ 101GSI( [Iouno )
P piaddoyg jo uonoasiou WOl MN Py Sutiion jo g/qN)
W UOBIOIY PROY SUNI 51507
POT I8
- SMOlI%} SE Uisiay peyjjusp) Aedosd ey Joy
\C wmnmwm& 1$8nbay uodn uosiod-u J0/pue ‘x3qep
o sunoHIA BuiiEay € pioy jjym Kunog eioueg
e OOM PUB Joy Bujuoz ey §o Miliouyyne Aq

mwmmmo alowjjeg 10 8bpnp Me] BARBNSIUIWpY By

o

%

A\.

ARG




BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Maureen E. Murphy; Chief Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (DEPS) - Development Coordination

DATE: March 8, 2024
SUBJECT: DEPS Comment for Zoning Item  # 2024-0048-SPHA
Address: 16816 GERTING RD
Legal Owner: Joshua & Laura Abzug
Zoning Advisory Committee Meeting of March 11, 2024.

The Department of Environmental Protection and Sustainability offers the following
comments on the above-referenced zoning item:

Groundwater Management

1. If zoning variance is granted, Ground Water Management requests that it be
conditioned to include the following:

a. The proposed addition must meet GWM policies and regulations.
Reviewer: Rochelle V. Underwood

Environmental Impact Review

1. Development of the property must comply with Baltimore County Code Article 33,
Environmental Protection and Sustainability, Title 3, Protection of Water Quality,
Streams, Wetlands, and Floodplains. The limits of disturbance for the proposed
structures cannot encroach within the required forest buffer areas. Forest buffer
limits must be shown on all future plans.

2. Development of this property must comply with Baltimore County Code Article 33,
Title 6, Forest Conservation. It appears that the property owner may be able to
invoke the single lot forest conservation exemption for the proposed development.
To invoke the exemption, the owner must complete a single lot declaration of intent
prior to permit approval.

Reviewer: Paul A. Dennis

\\beg.ad.becgov.us\BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0048\2024-0048-SPHA 16816 Gerting Road, DEPS Comment
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Peter Gutwald, Director DATE: March 8, 2024
Department of Permits, Approvals

FROM: Vishnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
Case 2024-0048-SPHA

The Bureau of Development Plans Review has reviewed the subject zoning items and we have
the following comments.

DPR: No comment.
DPW-T: No Exception taken.
Landscaping: No comment.

Recreations & Parks: No Greenways affected.



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald DATE: 3/13/2024
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 2024-0048

INFORMATION:

Property Address: 16816 Gerting Road
Petitioner: Joshua M. and Laura C. Abzug
Zoning: RC-2

Requested Action:  Special Hearing and Variance
The Department of Planning has reviewed the petition for the following:

Special Hearing -
a. To permit an accessory building (barn) to be larger in footprint and square footage than the
principal building (dwelling)

Variance -

a. To permit an accessory building (barn) to have height of 32 feet in lieu of the required maximum
height of 15 feet per Section 400.3 BCZR

b. To permit an accessory building (barn) to be located in the front yard of a principal use in lieu of
the required rear yard per Section 400.1 BCZR

c. To permit an accessory building (garage) to have height of 30 feet in lieu of the required
maximum height of 15 feet per Section 400.3 BCZR

d. To permit an accessory structure (pool) to be located in the side yard of a principal use in lieu of
the required rear yard per Section 400.1 BCZR

The subject property is located on the corner at the intersection of Gerting Road and Shepperd Road. the
property consists of 13.00 acres in the Monkton area of Baltimore County. The property is currently
improved with a detached dwelling. Other residential dwellings, forest conservation, and farms surrounds
the property.

The RC-2 zone is a zoning district established to preserve the rural character of the area and promote low-
density residential development. This district is intended to maintain the natural beauty and peacefulness
of the surrounding countryside, while providing for compatible land uses and development patterns.

The proposed relief is in harmony with the spirit and intent of the RC-2 zoning regulations. The requested
use adheres to the zoning requirements and standards since it does not seek to alter the existing approved
design. Therefore, the proposed use ensures that the rural character of the area remains uncompromised.
The relief also maintains the low-density residential character of the area and upholds the requirements of
the Section 1A01 BCZR.

S:\Planning\Dev ReV\ZAC\ZACs 2024\Due 03-18\2024-0048-SPHA Henry Due 03-18\Shell\2024-0048-SPHA-Planning.docx



An email from the representative mentioned plans for a new garage adjacent to an existing one, designed
to accommodate the client's extensive fire truck and fire equipment collection, which is currently stored
outdoors. This addition will not only conceal the vehicles but also shield them from weather damage.

Additionally, a barn is proposed for storing maintenance equipment for the property and offering a space
where the family's children can engage in indoor sports activities.

Given the property's challenging topography, options for locating these structures are limited. The
planned garage will be placed next to the existing barn, while the barn will occupy a suitable spot for a
bank barn without necessitating deforestation.

The proposed side/front yard is level, easily accessible, and well-connected to the main house.
Unfortunately, the layout of the existing driveway and structures precludes the possibility of adding a
pool in the backyard.
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Proposed locations and developments — submitted by the applicant
The Department of Planning offers the following comments:

Regarding the Special Hearing to permit an accessory building (barn) to exceed the footprint and square
footage of the main building, the Department of Planning expresses reservations about the barn's
proposed dimensions. It must be noted that Shepperd Road is both a Maryland Scenic Route and a County
Designated Scenic Route. The Department acknowledges that trees along Gerting and Shepperd Roads
currently obscure the barn from view from the roadside. However, due to concerns that the barn's large
size may become visible during the winter months when the trees are bare, the Department considers the
size of the proposed barn to be excessive. Consequently, a reduction in the barn's size is recommended to
maintain the scenic integrity of the area throughout all seasons. The Department of Planning defers the
final decision to the Administrative Law Judge.

Regarding the request for a Variance to place an accessory building (barn) in the front yard rather than the
mandatory rear yard as stipulated by Section 400.1 BCZR, the Department of Planning recognizes the
necessity for the barn's proposed placement upon reviewing the property and does not object on this
request.

Regarding the request for Variance to permit an accessory building (garage) to reach a height of 30 feet,
contrary to the 15 feet maximum height per Section 400.3 BCZR, the Department of Planning defers the

S:\Planning\Dev ReV\ZAC\ZACs 2024\Due 03-18\2024-0048-SPHA Henry Due 03-18\Shell\2024-0048-SPHA-Planning.docx



height decision to the Administrative Law Judge. The Department acknowledges the intention for the new
garage to match the existing barn in height.

With regards to the Variance request to permit an accessory structure (pool) in the side yard instead of the
rear yard per Section 400.1 BCZR, the Department defers the decision to the Administrative Law Judge.
After evaluating the proposed site, the Department understands the rationale behind the chosen location
for the pool.

In addition, the Department would like the following be considered:

i.  The Petitioners or subsequent owners shall not convert the subject accessory structure into a
dwelling unit or apartment. The structure shall not contain any sleeping quarters, living area or
kitchen facilities.

ii.  The accessory structure shall not be used for commercial or industrial purposes.

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-
3482.

Prepared by: Divisio ‘ Chief:

Koo A

Krystle Patchak

SL/JGN/KP

c¢. Bruce Doak, Bruce E. Doak Consulting LLC.
Megan Benjamin, Joseph Wiley and Abigail Rogers
Jeff Perlow, Zoning Review
Kristen Lewis, Zoning Review
Office of Administrative Hearings
People’s Counsel for Baltimore County
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