
 
JOHN A. OLSZEWSKI, JR.  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

           ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

 
 
          June 7, 2024 
 
 
 
Lemuel Benjamin, Rent, II – benrentii@gmail.com  
3804 Perry Hill Road 
Perry Hall, MD 21128 
 

RE: Petition for Variance  
Case No.  2024-0057-A 
Property:  3804 Perry Hall Road 
 

Dear Mr. Rent: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order.  For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 

           
 
   DEREK J. BAUMGARDER 
   Administrative Law Judge 
   for Baltimore County 
 
DJB:dlm 
Enclosure 
c: Lemuel Benjamin Rent, III – benrentiii@gmail.com  
 Code Enforcement - paienforce@baltimorecountymd.gov  

mailto:benrentii@gmail.com
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IN RE: PETITION FOR VARIANCE   *     BEFORE THE  
  (3804 Perry Hall Road) 
            11th Election District         *     OFFICE OF ADMINISTRATIVE  
  5th Council District        
  Lemuel Benjamin Rent, II   *              HEARINGS OF  
      Legal Owner 
                      *              BALTIMORE COUNTY   
  
  Petitioner            *     CASE NO.  2024-0057-A   
 

* * * * * * * * * 
 

OPINION AND ORDER  
  

This matter comes before the Office of Administrative Hearings (“OAH”) as a Petition for 

Variance filed by Lemuel Benjamin Rent, II (“Petitioner”) for the property located at 3804 Perry 

Hall Road, Perry Hall, Baltimore County, Maryland (the “Property”).  Petitioner requests variance 

relief from Baltimore County Zoning Regulations (“BCZR”) § 400.3 to permit an existing 

accessory structure to have a height of 16 feet 4 inches in lieu of the maximum permitted height 

of 15 feet.   

A public hearing was conducted on May 29, 2024, using the virtual platform WebEx in 

lieu of an in-person hearing. The Petition was properly advertised and posted. Petitioner appeared 

pro se with the assistance of his son, Lemuel Benjamin Rent, III, in support of the Petition. There 

were no Protestants or other interested persons who participated in the hearing. 

The following exhibits were received from county agencies and admitted into the record: 

(1) Zoning Advisory Committee (“ZAC”) comments from the Department of Planning (“DOP”); 

(2) Department of Environmental Protection Sustainability (“DEPS”) comments; and 

Development Plans Review (“DPR”) comments. County reports do not indicate any objection to 

the requested relief.   
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Findings of Fact 

On May 2, 2023, Mr. Rent applied for a building permit to construct a 14-foot tall accessory 

structure in the rear of his property. Permit No. R23-03087 was issued on September 18, 2023, to 

“construct detached steel garage on rear property of sfd 30'x25'x14'=750sf.” The accessory 

structure was constructed according to approved specifications. At some point after construction 

was completed but before final inspections, Baltimore County Code Enforcement responded to a 

constituent complaint for an unpermitted “two-story commercial metal building.” Upon 

investigation of the complaint, PAI determined that the accessory structure was built to a height 

of 16 feet 4 inches, 2 feet 4 inches in excess of the height proposed under the approved plans, and 

1 foot 4 inches in excess of the maximum permitted height of an accessory structure in a residential 

zone. The building inspector on-site did not note any commercial use of the structure. Because the 

height of the accessory structure exceeded the height of 14 feet as stated in the plans, and because 

BCZR §400.3 prohibits accessory structures in residential zones to exceed 15 feet in height, Code 

Enforcement issued Citation Case No. CB2300667. The variance relief requested in this case is 

intended to cure the permit violation. 

The Property is approximately 1.74 acres in land area and is zoned DR 1. The Property is 

sloped with the single-family home located in the mid-rise, and the rear yard is screened from 

neighboring lots by extensive mature tree cover. The Property is improved with a detached single-

family dwelling and existing accessory structure. The Site is surrounded primarily by single-family 

detached dwellings of similar size and acreage. The Property enjoys substantial yard setbacks from 

adjacent lots and structures. The intended use of the accessory structure is for storage accessory to 

the single-family home.  
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Petitioner testified that the original plans called for a height of only 14 feet, but when it 

was determined that 10-foot tall doors were necessary to accommodate the storage of a tractor on 

site, the resulting roof elevation needed to be raised to accommodate the 10-foot tall doors, 

resulting in a total height of 16 feet 4 inches. Mr. Rent testified that he was not aware this 

modification violated the building permit or BCZR §400.3. 

Conclusions of Law 

The Petition requests variance relief from BCZR 400.3 to permit an accessory building 

(barn/garage) with a height of 16 feet 4 inches in lieu of the maximum permitted height of 15 ft. 

Pursuant to BCZR § 307.1, “…the [Administrative Law Judge] shall have …the power to grant 

variances from height and area regulations, from off-street parking regulations, and from sign 

regulations only in cases where special circumstances or conditions exist that are peculiar to the 

land or structure which is the subject of the variance request and where strict compliance with the 

Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable 

hardship.  Furthermore, any such variance shall be granted only if in strict harmony with the spirit 

and intent of said height, area, off-street parking or sign regulations, and only in such manner as 

to grant relief without injury to public health, safety and general welfare…” A variance request 

involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it 
unlike surrounding properties, and that uniqueness or peculiarity 
must necessitate 
variance relief; and 

(2)  If variance relief is denied, Petitioner will experience a practical 
difficulty or hardship. 
 

Cromwell v. Ward, 102 Md. App. 691 (1995). 

 The Property’s sloped terrain, significant vegetative cover, and substantial setbacks on all 

sides make this property unique with respect to any adverse impacts from the existing accessory 
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structure’s height, particularly in light of the minimal variance requested. For these reasons, I find 

that this property is unique and that special circumstances or conditions exist that are peculiar to 

this property where strict compliance with the Zoning Regulations for Baltimore County with 

respect to maximum accessory building height would result in practical difficulty, as the intended 

permitted use functionally requires the minimal variance requested. I also find that the requested 

variance relief can be granted in strict harmony with the spirit and intent of the BCZR and without 

injury to the health, safety or general welfare. The barn is sited in the rear yard away from 

neighboring residences and largely obscured from view from public roads and adjacent lots and 

will have no adverse impact on adjacent lots in strict harmony with the spirit and intent of the 

BCZR.  

 THEREFORE, IT IS ORDERED, this 7th day of June 2024, by the Administrative Law 

Judge for Baltimore County, that the Petition for Variance pursuant to BCZR, § 400.3 to permit 

an existing accessory structure to have a height of 16 ft., 4 inches in lieu of the maximum permitted 

height of 15 ft., be and is hereby GRANTED.   

 The relief granted herein shall be subject to the following: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioner is hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party.  If for whatever reason this Order 
is reversed, Petitioner would be required to return the subject property to its 
original condition; 

 
2. Petitioner and subsequent owners shall not convert the accessory structure 

into a dwelling unit or apartment.  The detached garage shall not contain 
any sleeping quarters, living area, bathroom facilities or kitchen facilities; 

 
3.   The detached accessory building shall not have a separate utility or electric 

connection, except as recommended or required by utility or electric 
providers for technical or safety reasons; and 
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4.  The detached accessory structure shall not be used for commercial or 
industrial purposes. 

 

 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

        

       ________________________________ 
       DEREK J. BAUMGARDNER 

Administrative Law Judge  
       for Baltimore County 
 
DJB/dlm 
 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0057\2024-
0057-A, Comment Letter-DC, 3804 Perry Hall Road.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  March 18, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0057-A 
            Address: 3804 PERRY HALL RD  
     Legal Owner:  Lemuel Benjamin Rent   
 

Zoning Advisory Committee Meeting of March 18, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D Wrenn   
 
 
 
 
 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: March 14, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0057-A 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment 
 
DPW-T: No Exception taken.  
 
Landscaping: No comment. 
 
Recreations & Parks: No Greenways affected. 
 
 



 

 

S:\Planning\Dev Rev\ZAC\ZACs 2024\Due 03-26\2024-0057-A Taylor Due 03-26\Shell\2024-0057-A-Planning.docx 

 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  3/18/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0057-A 

 

INFORMATION: 

Property Address:  3804 Perry Hall Road 

Petitioner:   Lemuel Benjamin Rent III 

Zoning: DR 1 

Requested Action: Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Variance - From Section 400.3 of the Baltimore County Zoning Regulations to permit an existing 

accessory structure to have a height of 16’ 4” in lieu of the maximum permitted height of 15’.  

 

The subject site is an approximately 1.74 acre property in the Perry Hall area. It is improved with a single 

family detached dwelling, a stone drive, and a 25’ by 30’ accessory structure, which is the subject of this 

Zoning Variance request. Per County GIS software, the dwelling has a front yard setback of 

approximately 383’; per the site plan submitted with the Petition, the accessory structure is setback 

approximately 458’ from the public right of way.  

 

The site is primarily surrounded with single family detached dwellings. The nearby dwellings at 3802, 

3806, 3808, 3839, and 3941 Perry Hall Road have deep front yard setbacks similar to that of the subject 

site. Northeast of the subject site is the Perry Hall Mansion, a Baltimore County Final Landmark. A 

nearby property (3915 Meeting House Road) was the subject of Zoning Case 2021-0247-A, which 

granted Variance relief to permit a proposed accessory structure (a pavilion) in the side yard in lieu of the 

required rear yard and to allow a height of 18’ in lieu of the maximum permitted 15’.  

 

The site is within the boundary of the Perry Hall Community Plan, adopted February 22nd, 2011. The Plan 

provides background information on the Perry Hall area, a vision plan for the area, and a variety of 

recommendations for within the Plan area boundary, but does not provide any guidance relevant to the 

petition at hand.  

 

The accessory structure was the subject of Building Permit R23-03087 and two Code Complaints:  

CB2300660 and CB2300667. The Building Permit was for the construction of a detached steel garage on 

the rear of the property. The permit details list the size of the structure as 30’ x 25’ with a height of 14’. 

The permit was issued on September 19th, 2023. The Workflow on Cityworks shows that the accessory 

structure passed both the Building Footing Inspection and the Final Framing Inspection. The Final 

Building Inspection has yet to be resulted as of the date of these comments. Code Complaint CB2300660 

was for the construction of an accessory structure over 15’ in height and is marked as Closed on Citizen 
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Access. Code Complaint CB2300667 was for the construction of a large accessory structure without a 

Variance and is marked as a Monitor status on Citizen Access.  

 

The Department of Planning contacted the Petitioner via email on March 12th, 2024 seeking information 

on the increased height from the time of permitting to the time of the Zoning Variance request. In a March 

13th, 2024 reply, the Petitioner explained that the property belongs to his father and the accessory 

structure is a barn-type structure for tractor storage. The Petitioner explained that the barn door was 

originally proposed to be 9’ tall, however, it was determined after a consultation with the manufacturer 

that the property owner would be better off with a 10’ tall door to accommodate the 8.5’ rollover 

protective structure (ROP) of the tractor; the property owner and Petitioner were not aware that increasing 

the door height would increase the overall height of the structure until after final payment.  

 

The accessory structure is set back over 450’ from the public right-of-way and allows for the property 

owner to properly store his tractor. This request is also not uncommon. For those reasons, the Department 

of Planning has no objections to the requested relief. 

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Lemuel Benjamin Rent III 

 Ainsley Pressl, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 

 

 

 

 

 

 

 

 

 

 

 

 

  



CERTIFICATION OF POSTING  

      RE: Case No.        2024-0057-A   

      Petitioner:    Lemuel Benjamin Rent   

      Hearing Date:      5/29/24   

Baltimore County Department of 

Permits, Approvals and Inspections 

Room 111, County Office Building 

111 W. Chesapeake Ave. 

Towson, Md. 21204 

This letter is to confirm, under penalties of perjury, that the necessary sign(s) 

were posted conspicuously on the property located at        

      3804 Perry Hall Rd.-front of property, south side looking SE  (1 of 4)   

      3804 Perry Hall Rd.-front of property, south side looking NW (2 of 4)   

      3804 Perry Hall Rd.-front of property, north side looking SE (3 of 4)   

      3804 Perry Hall Rd.-front of property, north side looking NW (4 of 4)    

on         5/8/24           

     Sincerely, 

     Richard E. Hoffman  (signed)  5/8/24   

                904 Dellwood Drive    ___   

      Fallston, Md. 21047 ___    

          (443) 243-7360  ___    

           

 



     Certification of Posting 

         Case Number: 2024-0057-A 

       Sign Posting Date:    5/8/24 
 

 

      3804 Perry Hall Road-front south side property-looking SE (1 of 4 ) 

      Richard E. Hoffman   (signed)  5/8/24 

       Richard E. Hoffman  

       904 Dellwood Drive  

       Fallston, Md. 21047  

             443-243-7360   

                                                               

                   5/8/24   12:58 PM 
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