
 
JOHN A. OLSZEWSKI, JR.  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

           ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

 
  May 10, 2024 
 
 
Lawrence E. Schmidt, Esquire – lschmidt@sgs-law.com 
Smith, Gildea & Schmidt, LLC 
600 Washington Avenue, Suite 200 
Towson, MD 21204 
 

RE: Petition for Variance  
Case No.  2024-0068-A 
Property:  9532 Bauer Avenue 
 

Dear Mr. Schmidt:  
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order.  For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 
 

  
                                         
                                                                                       DEREK J. BAUMGARDNER 
   Administrative Law Judge 
   for Baltimore County 
 
DJB:dlm 
Enclosure 
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c: Stanley and Teresa Kaminski – stash_md@yahoo.com 
 Gregory Mitas - gregmitas.gm@gmail.com  
 Chris Isennock- chrisisennock@gmail.com  
 Daniel Blevins- dblevins@designsolutions.com  
 Erin - thel7fox@gmail.com  
 Jason- swobobafett@gmail.com  
 John Bogdan- jbogdan7@yahoo.com  
 Mary Nagle- nail350@verizon.net  
     R. Swoboda- rachelswoboda@gmail.com  
 Stas Kaminski- stasthe3rd@verizon.net  
           Gina- fiatodd@gmail.com  
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IN RE: PETITION FOR VARIANCE   *     BEFORE THE  
  (9532 Bauer Avenue) 
            11th Election District         *     OFFICE OF ADMINISTRATIVE  
  5th Council District        
  Stanley and Teresa Kaminski   *              HEARINGS OF  
      Legal Owners 
              Phoenix Holdings, LLC     *              BALTIMORE COUNTY   
      Contract Purchaser 
              *     CASE NO. 2024-0068-A   
  Petitioners 

* * * * * * * * * 
 

OPINION AND ORDER  
  

This matter comes before the Office of Administrative Hearings (“OAH”) as a Petition for 

Variance filed by the legal owners, Stanley and Teresa Kaminski, and contract purchaser, Phoenix 

Holdings, LLC (“Petitioners”) for the property located at 9532 Bauer Avenue, Nottingham, 

Baltimore County, Maryland (the “Property”).  Petitioners are requesting Variance relief from 

Baltimore County Zoning Regulations (“BCZR”) § 1B02.3.C (and ZPM RM-26) to permit an 

existing side yard setback of 8.33 ft. in lieu of 10 ft. and for such other and further relief as may 

be required by the Administrative Law Judge (“ALJ”) for Baltimore County. This matter was filed 

with OAH Case No. 2024-0069-SPHA. These cases were consolidated for the purposes of this 

hearing but retain their case numbers as the properties involved and the relief requested remain 

separate and distinct. 

A public hearing was conducted on May 8, 2024, using the virtual hearing platform WebEx 

in lieu of an in-person hearing. The Petition was properly advertised and posted.  Petitioner, 

Stanley Kaminski, along with Dan Blevins, a licensed engineer, appeared at the hearing to provide 

testimony. Mr. Blevins also prepared and sealed the Site Plan (the “Site Plan”). (Pet. Ex. 1).  

Lawrence E. Schmidt, Esq. of Smith Gildea Schmidt, LLC represented the Petitioner. Several 

community members appeared and provided testimony including: Chris Isennock, Erin Cogburn, 
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and John Bogdan. Their testimony is summarized below. Several other community members 

attended but did not provide testimony.  

The following materials were submitted by Petitioner and admitted into the record: (1) Site 

Plan (1A & 1B); (2) 1937 Plat; (3) GIS Aerial (close); (4) GIS aerial (mid); (5) GIS aerial (far); 

(5) ZAC comments; (6) Site photographs; (7) Resume of Dan Blevins. The following county 

agency reports were also received and admitted into the record: (1) Zoning Advisory Committee 

(“ZAC”) comments from the Department of Planning (“DOP”); (2) Department of Environmental 

Protection and Sustainability (“DEPS”) comments; and (3) Development Plans Review (DPR) 

comments. 

Findings of Fact 

Mr. Schmidt proceeded by way of proffer. The Property is comprised of two lots, Lot 11 

and Lot 12, with an approximate land area of 15,000 sq. ft. The Property is improved with an 

existing two-story single family detached dwelling constructed in 1952 and is zoned DR 5.5. See 

SDAT report. The Property is further improved with an existing garage and paved driveway.  

Petitioner also owns the adjacent unimproved lot to the north of the subject site, Lot 10, which is 

subject to OAH Case No. 2024-0069-SPHA, a Petition to authorize the construction of a single-

family detached dwelling. The subject Petition requests a variance to permit the existing single-

family detached dwelling to maintain its 8.3 ft. side yard setback from Lot 10 in lieu of the required 

10 ft. setback as required under BCZR. Mr. Kaminski testified that the intent is to renovate the 

existing single-family home without alteration to the existing footprint, setbacks, or other bulk 

regulations. However, renovation of the home is not the subject of this Petition. 

 Several community members testified in opposition to the Petition. Chris Isennock, a 

neighboring property owner, testified regarding drainage and stormwater issues that are ongoing 
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problems in this community. He stated his concerns that adding another single-family home with 

additional impervious surface would exacerbate existing drainage and stormwater problems. Mr. 

Isennock stated that conditions discussed with Petitioner may act to mitigate water drainage issues 

in the community and recommended that such conditions be imposed, namely to reduce the amount 

of impervious surface proposed and to subject the project to stormwater management evaluation 

by Baltimore County DEPS. Erin Cogburn, a neighboring property owner, testified to her concerns 

regarding drainage and stormwater runoff, as well as sump pump, parking, and traffic issues along 

Bauer Avenue. John Bogdan, a neighboring property owner for 30 years, testified to sump pump, 

long-term drainage, curb, gutter and storm drain issues in this community. 

Conclusions of Law 
 
 This property has benefitted from the land use doctrine of merger where three contiguous 

lots under common ownership (Lots 10, 11, and 12) were used for purposes of zoning compliance. 

“We described zoning merger to be the merger for zoning purposes of two or more lots held in 

common ownership where one lot is used in service to one or more of the other common lots solely 

to meet zoning requirements.” Remes v. Montgomery Cnty., 387 Md. 52, 64, 874 A.2d 470, 476 

(2005). The court in Remes points to Friends of The Ridge v. Baltimore Gas & Elec. Co., 352 Md. 

645, 658, 724 A.2d 34, 40 (1999) where the court “recognized the existence of the doctrine of 

zoning merger in Maryland.” Id. at 64, 874 A.2d 470, 476 (2005). The court in Friends of The 

Ridge v. Baltimore Gas & Elec. Co. held “that a landowner who clearly desires to combine or 

merge several parcels or lots of land into one larger parcel may do so. One way he or she may do 

so is to integrate or utilize the contiguous lots in the service of a single structure or project…”. 

352 Md. 645, 658, 724 A.2d 34, 40 (1999). “…unless the ordinance's language specifically and 

clearly prohibits it, an owner of contiguous parcels of real property ... is free to combine them into 
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larger and fewer parcels without violating the zoning code.” Id. at 648, 724 A.2d at 35–36.  

 For the subject lots benefitting from merger, the side yard setback was measured from the 

exterior property line of Lot 10, instead of the exterior property line of Lot 11, satisfying setback 

and lot area requirements for Lot 11 for the existing single-family dwelling. Under OAH Case No. 

2024-0069-SPHA, heard together with the subject case, Petitioner proposes the sale of Lot 10 with 

eventual construction of a new single-family dwelling. This sale breaks title previously held under 

common ownership and lot 11 no longer benefits from merger with respect to the side yard 

setback. The resulting side yard setback of 8.3 ft. would no longer satisfy the 10 ft. setback 

requirement under BCZR § 1B02.3.C. Therefore, to ensure Lot 11 remains in compliance, 

Petitioner requests a variance from this side yard setback requirement. While not expressly 

addressed at the hearing, it is likely that many if not most of the single-family homes constructed 

in this subdivision similarly violate current bulk regulations. See Pet. Exhs. 3-5. 

 Lots 11 and 12 remain under common ownership and are improved by a two-story single 

family detached dwelling, garage, and paved driveway. The single-family dwelling was 

constructed in 1952. See SDAT report. Pursuant to the zoning regulations in effect when the home 

was constructed, the side yard setback at that time was 7 feet. See Zoning Regulations and 

Restrictions for Baltimore County (1945-1955) Section III.C.3. As such, the single-family 

dwelling is a lawfully erected nonconforming structure. As the single-family dwelling is a lawfully 

constructed nonconforming structure it remains in compliance with zoning requirements.  

 With this finding, merger is no longer necessary to permit the continuation of the existing 

side yard setback of 8.3 feet, and the side yard setback of 8.3 ft. remains in compliance with BCZR 

without the need for a variance.  

 Notwithstanding this finding, the property would likely satisfy a full variance analysis as 
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well. The property is unique in that it is properly platted with an undersized lot and is improved 

with a single-family dwelling constructed under proper setbacks in 1952, but now faces practical 

difficulty in complying with current setback requirements under BCZR. Further, there is nothing 

in this record to indicate that the proposed side yard setback is in disharmony with the spirit and 

intent of the setback regulations or would result in any injury to the public health, safety and 

general welfare. 

 THEREFORE, IT IS ORDERED, this 10th day of May, 2024, by the Administrative Law 

Judge for Baltimore County, that the Petition to permit an existing side yard setback of 8.3 ft. in 

lieu of 10 ft. be and is hereby, GRANTED on alternate grounds as described above. 

 The relief granted herein shall be subject to the following: 

1. Petitioners may apply for necessary permits and/or licenses upon receipt 
of this Order. However, Petitioners are hereby made aware that proceeding 
at this time is at their own risk until 30 days from the date hereof, during 
which time an appeal can be filed by any party.  If for whatever reason this 
Order is reversed, Petitioners would be required to return the subject 
property to its original condition; and 
 
2.  Petitioners must comply with all county agency ZAC comments attached 
hereto and incorporated herein by reference.  

 
  
Any appeal of this decision must be made within thirty (30) days of the date of this Order.  

 

  
             
       DEREK J. BAUMGARDNER 
       Administrative Law Judge  
       for Baltimore County 
 
DJB/dlm 
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  April 2, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0068-A 
            Address: 9532 BAUER AVE.   
     Legal Owner:  Stanley & Teresa Kaminski   
 

Zoning Advisory Committee Meeting of April 2, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

Additional Comments: 
 
 

Reviewer: Earl D. Wrenn   
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  4/3/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0068-A 

 

INFORMATION: 

Property Address:  9532 Bauer Avenue 

Petitioner:   Stanley A. Kaminski, Teresa E. Kaminski 

Zoning: DR 5.5 

Requested Action: Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Variance -  

 

1. From Section 1B02.3.C of the Baltimore County Zoning Regulations (BCZR) to permit an 

existing side yard setback of 8’ in lieu of the required 10’; and   

2. For such other and further relief as may be required by the Administrative Law Judge.  

 

The subject site is two parcels (Lots 11 and 12) totaling approximately 14,998 square feet in the 

Nottingham area. Lot 11 is improved with an existing two-story single family detached dwelling, which 

the State Department of Assessments and Taxation (SDAT) lists as being constructed in 1952. Lot 12 is 

improved with an existing garage and paved driveway. The property owner/Petitioner also owns the lot to 

the north of the subject site, Lot 10, which is currently vacant. The Petitioner wishes to construct a two-

story dwelling with a driveway on Lot 10 (Zoning Case 2024-0069-SPHA), and therefore needs a 

Variance for the existing side yard setbacks for the dwelling on Lot 11.  

 

The subject site is located on a dead-end road off of Klausmier Road, which is off of Belair Road. Both 

Klausmier Road and Bauer Avenue are primarily residential streets. Based on Google Streetview from 

July of 2022, the dwellings on Bauer Avenue range in height from one to two stories.  

 

The subject site is within the boundary of the Perry Hall Community Plan, adopted February 22nd, 2011. 

The plan provides background information on the area, as well as recommendations related to building 

strong neighborhoods, creating a sense of place, improving mobility, and serving as environmental 

stewards, however, it does not provide guidance on the request at hand.  

 

The setbacks of the dwelling are existing and the dwelling has existed since approximately 1952. Further, 

the decrease in the side yard setback is minimal. As such, the Department of Planning has no objections to 

the requested relief.  
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For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Lawrence E. Schmidt, Esquire 

 Ainsley Pressl, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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