
JOHN A. OLSZEWSKI, JR. 
County Executive 

May 16, 2024 

Christopher DeCarlo, Esquire - cdecarlo@wtplaw.com 
John Gontrum, Esquire-jgontrum(a),wtplaw.com 
Whiteford, Taylor and Preston 
1 W. Pennsylvania Avenue, Suite 300 
Towson, MD 21204 

RE: Petition for Special Exception 
Case No. 2024-0084-X 
Property: 10814 Red Lion Road 

Dear Mr. DeCarlo and Mr. Gontrum: 

MAUREENE. MURPHY 
Chief Administrative Law Judge 

ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 

Pursuant to Baltimore County Code § 32-3-40l(a), "a person aggrieved or feeling 
aggrieved" by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 

Sincerely, 
; �- ____ _ L-L ut-

�NDREw M. BELT 
/ Administrative Law Judge 

for Baltimore County 

AMB :dlm 
Enclosure 
c: Alto Properties, LLC - evergreenonly@gmail.com 

Jim Barbey -jimbarbeyautof.$aol.com 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 1031 Towson, Maryland 212041 Phone 410-887-3868 

www.administrativehearings@baltimorecountymd.gov 



IN RE: PETITION FOR SPECIAL * 

EXCEPTION 

(10814 Red Lion Road) 

11th Election District 
5th Council District 
Alto Properties, LLC 

Legal Owner 

Petitioner 

* * 

* 

* 

* 

* 

* * * * 

OPINION AND ORDER 

BEFORE THE 

OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR BAL TIM ORE COUNTY 

Case No: 2024-0084-X 

* * 

This matter comes before the Office of Administrative Hearings ("OAH") as a Petition for 

Special Exception filed for property located 10814 Red Lion Road (the "Property") by Alto 

Properties, LLC, the Petitioner. The Petition for Special Exception seeks approval from the 

Baltimore County Zoning Regulations ("BCZR"), §230.3 for a service garage. 

A public WebEx hearing was conducted virtually in lieu of an in-person hearing May 15, 

2024. The Petition was properly advertised and posted. Akhtar Bashir, President of Alto 

Properties, LLC appeared in support of the Petition along with Patrick Richardson, PE of 

Richardson Engineering, the civil engineering firm who prepared and sealed a site plan (the "Site 

Plan") (Pet. Ex. 2). Christopher DeCarlo, Esquire of Whiteford, Taylor and Preston represented 

the Petitioner. An interested citizen, Jim Barbey, a neighboring business owner to the subject 

property also appeared. 

Zoning Advisory Committee ("ZAC") comments were received from the Department of 

Planning ("DOP") who did not oppose the proposed service garage subject to conditions. 

Development Plans Review ("DPR") also had comments but did not oppose the requested relief. 

The Property is approximately 0.77 acres and is zoned BL. Mr. Richardson was accepted 

as an expert in the Baltimore County Zoning Regulations and Special Exceptions under BCZR 



502.1. He testified that the subject property is bordered to the east by Red Lion Road, (a service 

road parallel to Rt 40) containing business and manufacturing uses. Running along the rear of the 

property is Proctor Avenue, which separates the subject property from residential properties, 

behind which are also railroad tracks. (Pet. Ex. 3 & 4) Mr. Richardson explained that the subject 

property presently contains 3 service bays and a residential dwelling that will be razed. (Pet. Ex. 

5) The Petitioner is proposing to build 7 additional service bays with office space along the Proctor

Avenue side of the subject property. (Pet. Ex. 2) Mr. Richardson, in response to DOP comments, 

explained that while the back of the service bays will be facing Proctor A venue, the bay doors, 

which are often open during hours of operation will face the Red Lion Road side of the property 

which contains primarily commercial uses such as service garages, gas stations, and convenience 

stores. He explained that noise generated from the service bays will then be directed toward the 

commercial side of the property and away from the residential properties on the other side of 

Proctor A venue. Mr. Richardson explained that moving the service bays further toward Red Lion 

Road, with the bays facing in that direction as well, would interfere with the ability to move 

vehicles in and out of the bays for service and with placement of required parking. 

Petitioner Akhtar Bashir testified that he has operated a service garage in Baltimore City 

for 25 years and has purchased the subject property as a new location. He intends to use the three­

bay garage presently on the property and to erect a new 7 bay garage after the dwelling on the 

property has been razed. He explained that his proposed hours of operation will be 9 am to 5pm 

Monday through Saturday. He testified that he has made significant efforts to clean up the subject 

property that was in poor condition when he purchased it in October 2023. 

Nearby service garage owner, Jim Barbey testified that while he is concerned that having 

another service garage in the area will detract from his business, he is primarily concerned that any 
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service garage operating at the subject property should be held to the same zoning and licensing 

requirements that he has expended considerable funds to remain in compliance with. 

SPECL.i\L R,-XCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid. Schultz v. Pritts, 291 Md. 1 (1981). The Schultz 

standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the court of 

appeals discussed the nature of the evidentiary presumption in special exception cases. The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. 

In regards to the requirements of BCZR 502.1, Mr. Richardson testified that the proposed 

Special Exception will not: 

A. Be detrimental to the health, safety or general welfare of the locality
involved;

B. Tend to create congestion in roads, streets or alleys therein;

C. Create a potential hazard from fire, panic or other danger;

D. Tend to overcrowd land and cause undue concentration of population;

E. Interfere with adequate provisions for schools, parks, water, sewerage,
transportation or other public requirements, conveniences or improvements;

F. Interfere with adequate light and air;

G. Be inconsistent with the purposes of the property's zoning classification nor
in any other way inconsistent with the spirit and intent of these Zoning
Regulations;

H. Be inconsistent with the impermeable surface and vegetative retention
provisions of these Zoning Regulations.

Mr. Richardson explained that the site is currently covered with gravel and that the Petitioner 

is proposing to pave which will reduce the total amount of impervious surface. Mr. Richardson 
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further noted that the proposed use was allowed by Special Exception in the B.L. zone and that 

any noise and traffic resulting from such an enterprise would have been legislative contemplated 

when the use so designated by the County Council. Additionally, Mr. Richardson opined that the 

adverse impacts of the use at the particular location in question would not be above and beyond 

those inherently associated with the special exception use. 

THEREFORE, IT IS ORDERED by the Administrative Law Judge for Baltimore County, 

this 16th day of May 2024 that the Petition for Special Exception per the BCZR, §230.3 for a 

service garage be, and it is hereby GRANTED; and, 

IT IS FURTHER, ORDERED that, pursuant to BCZR, §502.3, the Special Exception is 

valid for a period of five (5) years from the date of this Order is and be GRANTED. 

The relief granted herein shall be subject to the following: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time is at
his own risk until 30 days from the date hereof, during which time an appeal can be
filed by any party. If for whatever reason this Order is reversed, Petitioner would
be required to return the subject property to its original condition.

2. The Redlined Site Plan (Pet. Ex. 2) is attached hereto and incorporated herein in
its entirety.

3. Petitioner and all subsequent owners shall comply with the DPR and DOP ZAC
comments which is attached hereto and made a part hereof. As directed by DOP
comments. Petitioner has provided a factual basis for their proposed positioning of
the proposed service garage, consequently amending the garage's placement will not
be required.

4 



Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

AMB/dlm 
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//ANDREWM. BELT
Administrative Law Judge 
for Baltimore County 



� -ID-,� . - -/ 
«< / / � -

'-/ I q·�u/ \' 
. ' ... �'-' '- • 

' 
i :--' • 

\ 

.. , 1
1 -s,��frt- '\ \ \ , •• / •

• 

(,( 
. ..;-•• ' . •• 

• 

' _.,,., . '\.. ' 
/ 

: ', j - f . ,�,'•\ \ '\ \ / / "\.
.. .,. Ai -�>, \ \ )' ' 

-1✓ 

� - -
,·y/

•
'tK

\

' 
. ',..\\'< \ 

/ ' 

,I \-\ -�J' '1/ - • • • \·'\_\',,�\, - \ ./ // \_._ ) \.

I j . . ,(, ·��• '\ )' • 

\ 

. I, ,, ' ,1,',- "',, .\ / /
A • ·, 

{,' 1, ' ,, \, \ .( ' '· •. 

I 
\ 

,,., '%.·,/ ( 
'· 

, I 
, \i-,/ • 

\ 

/1 .. 'y ' \� 
\-\\ ; ' ', \ ' 

,I (\ / �_\\> \ � 

j 
,· I ' · /'r �- '. \ _ 

'· 
1 •, 

I. I \ 
, ,.� ' 

'I ·.

'\ 

r' 1/ \ ,· 

;// ��\. ·/
< \ 

I 
I 

' 

, .. JI \' 
I ... ----.... ,,, )

·v ,//· \. x// 
' / 

\ ' / .#.f 7· 

'\ '/ . 

'\ • /' \ " - � -

. · X ,> , --

\ \ 
;/',,, '· 

. 
- ' 

\ \ 

·-

-� ··� ·,

oe,� r.-m�
.. !l•J : � at11•-u,..._. 

' 
! � .. � ..... �
: .. �� 
II. (llll"IJI ,-,.-.-11111r)r"rtl 
:t ::.J,.:-":'IIC',I,� !! if.-S!if�=-----:t Kat:-·::=���=----� 
... �-:; \lt, .. , ... -:11!-..,IIIU. 
JL_-.U,_ 

;::- •. T .. .,.. -.
"·ifl"":::'I, -

-- •f!Wo-�11:•"9 .,., 
� :-, t\ 

r,, ------.... ••LVW-••i.­lL. -�i,o-..W: 
141"111\W& 

-·-

1e = 1ei chards,- ENGINEER 
•-li'�MO ... t,i!-:•�n--,--� 

'ANY ZON[NG PETITIO 

FOR 

REEN AU'.'.'O 

RVICE 

D LlON 

!=� 





















 
Certificate of Posting 

Case# 2024-0084-X 
Petitioner/Developer 
Whiteford Law 
Chris Decarlo 
Date of Hearing/Closing 
May 15, 2024 
Baltimore County Department of Permits and Management  
County Office Building Room 111; 111 West Chesapeake Ave. Towson Md. 21204 
Attention: 
Ladies and Gentlemen: 
This is to certify under penalties of perjury that the necessary sign/signs required 
by law were posted conspicuously on the property located at 
10814 Red Lion Rd  April 24, 2024.     Signs 1A & 1B 
 
Sincerely, Martin Ogle 
 
 
 
 
Martin Ogle 
9912 Maidbrook Road 
Parkville, Md. 21234 
443-629-3411 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: April 10, 2024 
  Department of Permits, Approvals 
 
FROM: Derek M. Chastain 
  Bureau of Building Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0084-A 

 
The Bureau of Building Review has reviewed the subject zoning items and we have the following 
comments. 
 
BPR:   No comment 
 
 
 
 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0084\2024-
0084-X, 10814 Red Lion Road, Comment Letter-DC.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  April 9, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0084-X 
            Address: 10814 RED LION RD.  
      Legal Owner:  Alto Properties, LLC   
 

Zoning Advisory Committee Meeting of April 9, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn   
 
 
 
 
 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: April 8, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0084-X 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment.  
 
DPW-T: No exception taken.  
 
Landscaping: If Zoning Relief is granted a Landscape Plan is required per the requirements of 
the Landscape Manual. A Lighting Plan is also required. 
 
Recreations & Parks: No Greenways affected. 
 
 



 

 

S:\Planning\Dev Rev\ZAC\ZACs 2024\Due 04-16\2024-0084-X Brett Due 04-16\Shell\2024-0084-X-Planning.docx 

 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  4/12/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0084-X 

 

INFORMATION: 

Property Address:  10814 Red Lion Road 

Petitioner:   Alto Properties, LLC 

Zoning: BL 

Requested Action: Special Exception 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Exception – To approve a Service Garage use in the BL zone pursuant to Baltimore County 

Zoning Regulation Section 230.3 

 

The proposed site is a 0.67-acre property zoned BL, located on Red Lion Road in close proximity of 

business, manufacturing and residential uses.  The proposed site has no previous zoning case history and 

is not in any historic district. 

 

The existing site is currently improved with a residential dwelling and a 3-bay garage. The proposal 

indicates that the dwelling will be razed, the existing 3-bay garage will remain, and they will erect a new 

7 bay garage. The existing gravel parking lot will be repaved and striped. To the west of the proposed site 

are business and manufacturing uses. Immediately to the east are residential uses. RTA’s are not 

applicable pursuant to the Baltimore County Zoning Regulations.  

 

The proposed site has a road, Proctor Avenue, that bisects the business and residential zoning 

designations creating a buffer between the site and the immediate neighboring residential community. The 

requested special exception as said in the above request, does not appear to create any adverse impacts on 

the surrounding neighborhood and respects the public right-of-way. Ideally the Department of Planning 

would like to see the locations of the proposed 7-bay garage and the proposed parking spaces switched to 

help increase the distance between the proposed site and the residential uses to the east, which would 

lessen any adverse impacts or noise nuisances.  

 

The Department of Planning has no objection to the granting of the above requested special exception 

conditioned upon the following: 

 

1. Indicate on the plan the location of the proposed dumpster. The materials of the enclosure should 

match the principal structure. The dumpster should meet the requirements of Condition H. 

outlined in the Baltimore County Landscape Manual. 



 

 

S:\Planning\Dev Rev\ZAC\ZACs 2024\Due 04-16\2024-0084-X Brett Due 04-16\Shell\2024-0084-X-Planning.docx 

 

2. Provide landscaped peninsulas and/or islands to breakup the large run of proposed parking spaces 

pursuant to the Comprehensive Manual of Development Policies for Freestanding, Parking, 1(a), 

page 4. The applicant should coordinate with the Baltimore County Landscape Architect to 

ensure compliance with any additional landscaping requirements. 

3. Revise the site layout to switch the location of the proposed 7-bay garage and the proposed 

parking spaces. If this is not feasible, a hardship, i.e. site or environmental constraints, must be 

indicated. 

4. Compliance with all BL zoning regulations. 

5. Any additional relief or conditions deemed necessary by the Baltimore County Administrative 

Law Judge. 

 

For further information concerning the matters stated herein, please contact Brett M. Williams at 410-

887-3482. 

 

 

Prepared by:  Division Chief: 

 

 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

 John B. Gontrum, Esq. 

 Ainsley Pressl, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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