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& PETITIONS FOR SPECIAL 
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Hampton Manor Apartments, LLC 
c/o Paul Giulio 
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OFFICE OF 

ADMINISTRATIVE HEARINGS 

FOR 

* BALTIMORE COUNTY

*

* 

HOH Case No. 08-0847 &

2024-0086-SPHA

* * 

ADMINISTRATIVE LAW JUDGE'S ("ALJ") 
COMBINED DEVELOPMENT PLAN AND ZONING OPINION & ORDER 

This matter comes before the Office of Administrative Hearings for Baltimore County 

("OAH") pursuant to Baltimore County Code § 32-4-230, for a combined public hearing on a 

development proposal (1 st Material Amendment to the Hampton Manor Development Plan) 

submitted pursuant to Article 32, Title 4, of the Baltimore County Code ("B.C.C.") (HOH Case 

No. 08-0847), and a Petition for Special Hearing & Variance (OAH Case No. 2024-0086-SPHA). 

The owner of the subject property, Hampton Manor Apartments, LLC (hereinafter "the 

Developer"), submitted for approval a 6-sheet Redlined Development Plan ("Plan") prepared by 

Josh Sharon of Morris & Ritchie Associates, Inc., known as "Hampton Manor 1 st Material 

Amendment." The Plan went through two additional revisions (the Bluelined Plan and the 

Blacklined Plan), resulting in the final Blacklined Development Plan marked as Dev. Exhibit 4 for 

review and final approval ("the Plan"). Unless indicated otherwise, final county reports indicating 

approval of the "Redlined Development Plan" are referring to the Blacklined Development Plan 

("the Plan"), which is the plan submitted by the Developer for approval by the Hearing Officer. 



This property received approval in 2008 under prior ownership for a similar proposal, but 

that project did not move forward at that time. See Dev. Exhibit 28 (Case No. VIII-847 and 08-

090-SPHA). To ensure compliance with Title 4 and BCZR, Developer chose to move forward with

new applications to ensure continued compliance with Baltimore County development and zoning 

regulations. 

Standard of Review & Statutory Authority 

The Administrative Law Judge, sitting as the Hearing Officer in review of development 

plans, has only those powers delegated by statute. Baltimore County Code (BCC) § 32-4-229 

mandates that a Hearing Officer shall grant approval of a development plan that complies with all 

development regulations and applicable policies, rules and regulations. Stated conversely, a 

Hearing Officer may not deny a development plan which meets all of the development rules, 

regulations and applicable policies. Pursuant to BCZR §500.7 (special hearing relief) and BCZR 

§ 307.1 (variances), OAH Case No. 2024-0086-SPHA is evaluated below with the same set of

facts as the development case but through the separate lens of special hearing and variance relief. 

Public Notice 

The Notice of Hearing Officer's Hearing ("HOH") and Notice of Zoning Hearing were 

advertised and posted on the property for 20 working days prior to the hearing by an approved and 

authorized individual. See file. Public notice for the HOH is governed by BCC § 32-4-227: 

HEARING OFFICER'S HEARING - GENERAL REQUIREMENTS 

(a) In general. Except as provided in § 32-4-106 of this title, final action on a
Development Plan may not be taken until after a public quasi-judicial hearing
before a Hearing Officer.

(b) Notice.
(1) At the direction of the county, notice of the date, time, and place of the

Hearing Officer's hearing shall be conspicuously posted on the lot, parcel, or
tract that is the subject of the Development Plan at least 20 working days before
the hearing.
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(2) The posting of the notice of the date, time, and place of the Hearing
Officer's hearing shall remain posted on the lot, parcel, or tract for at least 15 
days before the hearing. 

(3) Notice of the date, time, and place of the Hearing Officer's hearing shall
be posted by the county on the county's internet website, including on the 
Zoning and Development hearings calendar and the community update 
newsletter webpages, at least 15 days before the hearing. 

(4) The Hearing Officer may not consider the Development Plan unless
notice for the property subject to the plan has been posted in accordance with 
this section. 

Public notice for a zoning petition is governed by BCZR §32-3-302: 

HEARING REQUIRED; NOTICE 

(b) (1) The Department of Permits, Approvals and Inspections shall ensure that
notice of the time and place of the hearing relating to the property under petition
be provided:

(i) By requiring the petitioner at petitioner's expense to conspicuously
post 2 signs of the notice on the property for a period of at least 20
days before the date of the hearing, and to provide a certificate of
posting to the Department of Permits, Approvals, and Inspections
on the date of the posting and a second certification of posting within
5 days of the hearing. The signs shall be double-sided and be the
same on each side. The signs shall measure at least 24 inches by 3 6
inches in size and be placed within view of and perpendicular to a
public road where possible;

(ii) By requiring the petitioner at petitioner's expense to place a notice
in at least one newspaper of general circulation in the county at least
20 days before the hearing; and

(iii) By the county posting notice on the county's internet website,
including on the Zoning and Development hearings calendar and the
community update newsletter webpages, at least 15 days before the
hearing.

Community members Donald Gunsbach and Sam Nuttall both raised concerns regarding 

the lack of notice of the combined development plan review and zoning hearing. While they did 

not dispute signs were posted on the property, or that notice was published in the Maryland Daily 

Record and on PAI's website, they noted that placement of posted signs were not in locations 

readily accessible to members of the public, particularly those who do not reside in the Hampton 

Manor apartments complex. 
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The purpose of public posting via signage, publication in a newspaper of general 

circulation, and publication on the PAI website is to inform interested community members of the 

date and location of the hearing and to encourage public participation in the public hearing process. 

The record indicates that notice requirements for both the development plan and the zoning petition 

with respect to publication (including website publication) have been satisfied. Both were dually 

published under applicable guidelines in the Maryland Daily Record and PAi's website. The 

record further indicates that signage for the development plan review and zoning petition were 

compliant with respect to posting deadlines, duration, number, and content. The record is less clear 

with regard to the location of the required sign posting on the property. 

With respect to the HOH for the 1 st Material Amendment, the sign posting regulations 

under BCC § 32-4-227 only require that signs be "conspicuously posted on the lot, parcel, or tract 

that is the subject of the Development Plan at least 20 working days before the hearing" and that 

"The posting of the notice of the date, time, and place of the Hearing Officer's hearing shall remain 

posted on the lot, parcel, or tract for at least 15 days before the hearing." No further location 

specifications are identified. For these reasons, I find that the applicant has satisfied the public 

notice requirements ofBCC § 32-4-227 for the reasons described above. 

With respect to the zoning petition, the sign posting regulations under BCZR § 32-3-

302(b )(1 )(i) require that signs be placed "within view of and perpendicular to a public road where 

possible." The record is unclear as to where on the property the signs were placed. However, it is 

evident that the signs were placed in conspicuous locations and they were not hidden from public 

view. While it may have been more prudent for public posting to have occurred near and 

perpendicular to Scott Adam Road, a public road at the entrance to the Hampton Manor 

Apartments, nonetheless, public notice is satisfied. The signs were placed in a conspicuous 
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location and met the number and size requirements under the regulations. They were placed on the 

property at least 20 days before the date of the hearing and posting was recertified per regulation. 

For these reasons, I find that public posting was in substantial compliance with BCZR § 32-3-302. 

This finding is buttressed by the fact that there was no request for a postponement before, during, 

or after the hearing. Further, whether informed through the PAI website, newspaper publication, 

or by public signage, substantive public participation did occur at the hearing. Further, the record 

indicates that the Developer has engaged with the local community throughout the development 

process from the 2022 concept plan to present. For all these reasons I find that public notice 

requirements are satisfied. 

Findings of Fact 

Developer submitted this 1st Material Amendment to the underlying Hampton Manor 

Development Plan proposing 131 additional dwelling units with a mix of apartments and stacked 

townhouses and additional community amenities. The property constitutes approximately 1 7 .2 

acres of land zoned primarily DR 16 with a small area of DR 3 .5 and is located on the southwest 

side of Scott Adam Road just south of Warren Road in Cockeysville, Baltimore County, Maryland. 

The site is an irregularly shaped parcel, and the portion to be developed under the Plan is an 

isolated pocket improved with surface parking lots and amenities like the existing pool and pool 

deck. This site is part of a larger development based upon the Warren apartments subdivision 

dating to the 1960s. The proposed site for additional density is limited by potential access points 

from adjacent public roads, as the majority of roads at Hampton Manor Apartments are private 

roads. The primary access point from Scott Adam Road at St. David Court will remain, modified 

to include an expanded bifurcated entrance, while the Plan indicates a second gated emergency 

ingress/egress at Southfork Court. The proposed additional permitted density will be located in 
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four new buildings to include the following: (1) 39-unit apartment building with clubhouse; (2) 

44-unit apartment building; (3) 30-unit apartment building; and (4) 18-unit stackable townhome

building. The construction of these buildings will require the relocation of the existing pool and 

pool deck area as well as the existing playground and dog park. Currently there are 160 dwelling 

units on site and with the proposed additional 131 units will bring the total to 291 dwelling units. 

Parking lots are proposed to serve the additional density created by the apartment buildings and 

the townhomes are proposed to have 2-car integral garages. The Plan shows all sidewalks 

proposed will connect to those existing within the current development. Access to the parking lots 

will be provided via the existing length of St. David Court and an extension of St. Elmo Court. 

Additional vehicular access to Southfork Court will be discussed below. 

On June 14, 2022, Developer participated in a Concept Plan Conference and the Concept 

Plan was subsequently approved. On August 1 7, 2022, Developer conducted a Community Input 

Meeting. On August 2, 2023, a Development Plan Conference was held. As a result of community 

outreach, Developer obtained community approval for the Plan from the Hunt Meadow 

Community Association and the Greater Timonium Community Council. See Dev. Exhs. 29 & 30. 

Details of the proposed development are more fully depicted on the Redlined Development 

Plan, with modifications to open space and amenities indicated in the Bluelined Development Plan, 

resulting in the final Blacklined Development Plan. These plans were marked and accepted into 

evidence as Developer's Exhibits 1, 2 and 4 respectively. Additionally, and in concert with the 

proposed 1st Material Amendment, the Developer filed Petitions for Special Hearing and Variance 

relief (Case No. 2024-0086-SPHA) as follows: 

SPECIAL HEARING: To determine whether or not the Administrative Law Judge 
("ALJ") should approve a modification of the Residential Transition Area ("RTA") 
variance granted in Case No. VIII-847 and Case No. 08-090-SPHA; and 
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VARIAN CE: From the Baltimore County Zoning Regulations ("BCZR"), § 
lB0l.2.C.1.a, to allow a rear building face setback to a rear property line of as litt le
as 21 ft. in lieu of the minimum permitted setback of 30 ft. for the pool (nonresidential
principal building); From the Comprehensive Manual of Development Policies
("CMDP"), Division II, Section A (p.32), to permit a landscaped peninsula or island
separating as many as 15 parking spaces in lieu of the maximum permitted 12 parking
spaces for multi-family buildings; for such other and further relief as may be required
by the ALJ for Baltimore County.

A combined public hearing on the 1st Material Amendment and the zoning petition was 

conducted on May 23, 2024, using the virtual platform WebEx in lieu of an in-person hearing. 

Developer's representative, Paul Guilio, attended the Hearing Officer's Hearing (HOH) in support 

of the Plan. Also, in attendance on behalf of the Developer were Joshua Sharon of Morris & Ritchie 

Associates, Inc., Henry Leskinen of Eco-Science Professionals, Inc., and J. Mark Keeley of Traffic 

Concepts, Inc. Jason Vettori, Esq. of Smith Gildea and Schmidt, LLC represented the Developer. 

Several citizens from the surrounding community also participated in the hearing including Donald 

Gunsbach, Sam Nuttall, and Michael Curran. Mr. Curran was permitted to submit written 

testimony with regard to traffic issues after the conclusion of the public hearing. He did so on the 

following day, May 24, 2024, and after receiving a response from Developer, the record was then 

closed. Mr. Curran's written testimony is marked as Community Exhibit 1. Developer's response 

is marked as Developer's Exhibit 31. 

COUNTY AGENCY WITNESSES 

The following representatives of Baltimore County agencies reviewed the Plan, attended 

and participated in the hearing, and provided testimony: Darryl Putty, Project Manager, Permits, 

Approvals and Inspections ("PAI"); Michael Viscarra, Development Plans Review ("DPR"); 

James Hermann on behalf of both Development Plans Review ("DPR") and Recreation and Parks 

("R&P"); LaChelle Imwiko, Real Estate Compliance; Mitchell Kellman, Office of Zoning Review 

("OZR"); Jeff Livingston, Department of Environmental Protection and Sustainability ("DEPS"); 
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and Krystle Patchak, Department of Planning ("DOP"). 

The role of the reviewing County agencies in the development review and approval process 

is to perform an independent and thorough review of the Development Plan as it pertains to their 

specific areas of concern and expertise. The agencies specifically comment on whether the Plan 

complies with all applicable Federal, State, and/or County laws, policies, rules and regulations 

pertaining to development and related issues. In addition, these agencies carry out this role 

throughout the entire development plan review and approval process, which includes providing 

input to the Hearing Officer either in writing or in person at the hearing. Continued review of the 

Plan is undertaken after the HOH review of the project. This continues until a plat is recorded in 

the Land Records of Baltimore County and permits are issued for construction. 

On behalf of DPR, Mr. Viscarra testified with regard to the County's review of vehicular 

access to the site. Mr. Viscarra stated that Developer addressed all relevant comments with regard 

to traffic access and circulation and that Developer's 1st Material Amendment satisfied county 

requirements and recommended approval of the Plan. See County Exhibit 1. Mr. Viscarra further 

opined on the need for secondary vehicular access to the Hampton Manor site. The Concept Plan 

did not show a secondary access point to the site. Per comments received from DPR, Developer 

modified the Concept Plan to include secondary access connecting the community to Southfork 

Court. See DPR Policy Manual §XIII.B. l .a. From information gathered at the CIM and gleaned 

from the 2008 approval, Developer understood that community members on Southfork Court 

wishes to limit pass-through traffic on Southfork Court and otherwise limit car travel between the 

Hampton Manor apartments and their residential street. Pursuant to DPR Policy Manual 

§XIII.B. l .c, emergency access points in place of full-use access points, while discouraged, cab be

approved in unusual circumstances. To accommodate the community's request to limit access to 
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Hampton Manor from Southford Road, DPR agreed to permit an emergency gated access point 

from Southfork Road as shown on the Plan, and Developer agreed to this modification which is 

now reflected in the Plan. 

Also, on behalf of DPR, Mr. Herman testified with regard to landscaping and stated that 

Developer's Schematic Landscape Plan was reviewed and approved with minor modifications as 

outlined in the Bluelined Development Plan. He further stated that DPR recommended approval 

of the Redline Development Plan (modified as the Bluelined Development Plan) and that RT A 

planting buffers would need to be addressed during Final Landscape Plan preparation and 

submittal. The Schematic Landscape Plan with Mr. Herman's signature was received and admitted 

as County Exhibit 2 (Sheets 1-3). See also DPR's comment recommending approval (County 

Exhibit 3); and DPR's general comments (County Exhibit 4). 

On behalf of Recreation & Parks, Mr. Herman stated that Recreation & Parks reviewed the 

Redlined Development Plan and recommended approval of the Plan. The following materials were 

received and admitted in to the record: Local Open Space Waiver request & approval (County 

Exhibit 5); Local Open Space Waiver fee-in lieu request (County Exhibit 6); Local Open Space 

Waiver fee-in lieu calculation (County Exhibit 7); Local Open Space Waiver fee-in lieu approval 

(County Exhibit 8); Local Open Space RTA approval (County Exhibit 9); and memorandum 

recommending approval (County Exhibit 10). 

On behalf ofDEPS, Mr. Livingston stated that DEPS reviewed the Redlined Development 

Plan for purposes of Development Coordination (DC), Environmental Impact Review (EIR), 

Groundwater Management (GWM), and Stormwater Management (SWM), and DEPS found no 

open issues with respect to environmental compliance. As such, DEPS recommended approval of 

the Plan. See County Exhibit 11. 
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On behalf of Planning, Krystle Patchak summarized DO P's report recommending approval 

of the Redlined Development Plan. See County Exhibit 12. That Report provided a School Impact 

Analysis corresponding to the additional density proposed under the Plan for Mays Chapel 

Elementary School, Cockeysville Middle School, and Dulaney High School indicating that all 

schools would maintain below 115% of state-rated capacity. See County Exhibit 13 (School Impact 

Analysis). DOP' s report also provided a zoning evaluation and a review of residential performance 

standards. See County Exhibit 14 for a point-by-point response by Developer to Planning's 

comments. Ms. Patchak stated that all issues were resolved, Developer satisfied their obligations 

under the statute, and recommended approval of the Plan. 

On behalf of Real Estate Compliance, LaChelle Imwiko stated that the application did not 

adversely impact any county held easements and recommended approval of the Plan. 

On behalf of Zoning Review, Mr. Kellman stated that the Redlined Development Plan was 

recommended for approval based upon the uses and densities proposed. In sum, all agency 

witnesses testified that the Plan is in conformance with the development regulations and all 

recommended approval. 

All exhibits offered by Baltimore County were admitted into the record. 

COMMUNITY TESTIMONY 

As noted above, several members of the community appeared and participated in the 

hearing. Mr. Donald Gunsbach and Mr. Samuel Nuttall expressed concerns regarding public 

notice, setbacks, and fencing. Developer and their representatives responded to questions from Mr. 

Gunsbach and Mr. Nuttall regarding the placement of screening and fencing, the distances of 

proposed structures from existing property lines adjacent to Greentop Road (e.g., setbacks), and 

the placement of other features including stormwater mitigation facilities. Specifically, Mr. Nuttall 
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requested clarification on stormwater sheeting and proposed stormwater management facilities 

impacting neighboring communities and properties. Mr. Michael Curran expressed concerns 

regarding internal vehicular circulation within the Hampton Manor apartment complex, 

particularly internal traffic congestion on St. David Court and St. Elmo Court. See Community 

Exhibit 1. Developer responded in writing to Mr. Curran's concerns. See Developer's Exhibit 31. 

DEVELOPER'S CASE 

Paul Guilio, on behalf of the Developer, Hampton Manor Apartments, LLC, testified 

regarding the history and acquisition of Hampton Manor Apartments and the background of 

associated entity Hill Management. Mr. Guilio described the general contours of the application 

and the housing product provided. 

Developer's environmental consultant, Henry Leskinen of Eco-Science Professionals, Inc., 

was qualified and admitted as an expert in environmental science for purposes of development 

review. See Developer's Exhibit 7 (CV). Mr. Leskinen testified regarding the environmental 

features on and surrounding the property including forest buffers, forest stand delineations, 

streams, and other relevant environmental considerations for the development of this property. Mr. 

Leskinen further described the forest conservation and forest buffer variances approved by DEPS 

in support of this application, as well as the alternatives analysis, forest buffer continued use, and 

county-approved Final Forest Conservation Plan. See Dev. Exhibits. 10-18. Mr. Leskinen 

concluded that the development application satisfied all state and county environmental 

regulations. 

Developer's traffic consultant, Mark Keeley of Traffic Concepts, Inc., was qualified and 

admitted as an expert in traffic engineering. Mr. Keeley described the traffic analysis performed 

in the support of the development application including queuing analysis, lane configuration, 
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existing traffic volumes, growth rates, site generated traffic including peak hour trips under the 

trip generation manual based upon residential density, potential signalization, and total future 

traffic volumes. See Dev. Exhibit 19 (Traffic Impact Study). Mr. Keeley concluded that key 

intersections would continue to operate within adequate levels of service and new site trips would 

have only a minor impact at the primary intersection (Scott Adam Road at Warren Road). Id. at 

17. Mr. Keeley testified that the development application satisfied county requirements with

respect to traffic and road congestion. 

Developer's project engineer, Joshua Sharan of Morris & Ritchie Associates, Inc., was 

qualified and admitted as an expert in civil engineering and in the Baltimore County zoning and 

development regulations. See Dev. Exhibit 9. Mr. Sharon described the history of the project. Mr. 

Sharon further testified to community engagement with respect to traffic access and design and 

the evolution of the Plan from Concept Plan, to Redlined plan, to Bluelined Plan, to final 

Blacklined Plan. 

Mr. Sharon explained the final Blacklined Plan in detail including the proposed stormwater 

management facilities as both water quality and water volume control to support the additional 

density as the site currently lacks stormwater management facilities because of its age. Because of 

the proposed facilities and implementation of best practices, Mr. Sharon concluded there would be 

no net increase in storm water runoff from the Plan improvements under 1st Material Amendment 

to the development plan. The Plan also includes a parking tabulation indicating that 536 off-street 

parking spaces are required for the proposed residential density and 548 off-street parking spaces 

are being provided, satisfying the parking requirement. 

All exhibits offered by Developer were admitted into the record. 
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Conclusions of Law 

1st Material Amendment, Hampton Manor Development Plan 

The Administrative Law Judge, sitting as the hearing Officer in review of development 

plans, has only those powers delegated by statute. BCC, Sec. 32-4-229 mandates that a Hearing 

Officer grant approval of a development plan which meet all development rules, regulations and 

applicable policies as follows: 

Hearing Officer shall grant approval of a development plan that complies with 
these development regulations and applicable policies, rules and regulations. 

Stated conversely, a Hearing Office may not deny a development plan which meets all of the 

development rules, regulations and applicable policies. In People's Counsel v. Elm Street 

Development, Inc., 172 Md. App. 690 (2007), the Court of Special Appeals held that if the county 

agencies recommend approval of a development plan, it is "then up to [protestants] to provide 

evidence rebutting the Director's recommendations." Id. at 703. It should also be noted that in 

Baltimore County "the development process is indeed an ongoing process, and the hearing 

officer's affirmation of the plan is just the first step." Monkton Preservation Association, et al. v. 

Gaylord Brooks Realty Corp., 107 Md. App. 573,585 (1996). 

Pursuant to BCC § 32-4-26(2), any material amendment to an approved residential 

Development Plan or plat shall be reviewed in accordance with Title 4, and with respect to that 

portion of the original plan or plat to which the amendment pertains, the amendment shall be 

reviewed for compliance with all current law. Any amendment to a plan or plat that results in an 

increase in residential density or increase in the number of buildable residential lots is a material 

amendment. Id. The role of County agencies in the development review process under Title 4 is to 

perform an independent and thorough review of the development plan as it pertains to their specific 

areas of expertise and responsibility. With respect to this 1st Materials Amendment, County 
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agencies reviewed numerous iterations of the development plan as t�e Developer refined the Plan 

in response to agency and community comments during the course of the development process 

leading up to the Hearing Officer Hearing. The final six-sheet Blacklined Development Plan 

(Developer's Exhibit 4) was recommended for approval by all county agencies. These agencies 

will continue to review and require refinement of the Plan as necessary during Phase II review of 

the project. This review and approval process will culminate with the recordation of a final 

development plat in the Land Records of Baltimore County and the vesting of entitlements. 

As detailed above, the Developer presented three expert witnesses and thirty-one Exhibits 

in support of their proposal. Each of these experts testified that the Plan meets or exceeds all laws 

and regulations. The proposed density, zoning regulations including use and bulk regulations, 

environmental compliance, vehicular and pedestrian access and circulation, as well as school 

capacity, landscaping, DPR Policy Manual requirements, and other county development 

regulations are satisfied. The testimony and evidence adduced at the hearing demonstrate the 

quality and compatibility of the proposed 1st Material Amendment to the Hampton Manor 

Development Plan. All county agency comments were adequately addressed by Developer and all 

county agencies recommended approval of the Plan, with all recommended modifications 

represented in the final Blacklined Development Plan. For these reasons, I find that the 

development plan complies with all development regulations and applicable policies, rules and 

regulations, and the Plan is hereby approved. 

Petition for Special I earing & Variance Relief 

Special Hearing 

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows: 
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The said Zoning Commissioner shall have the power to conduct 
such other hearings and pass such orders thereon as shall, in his 
discretion, be necessary for the proper enforcement of all zoning 
regulations, subject to the right of appeal to the County Board of 
Appeals as hereinafter provided. The power given hereunder shall 
include the right of any interested person to petition the Zoning 
Commissioner for a public hearing after adve11isement and notice to 
determine the existence of any purported nonconforming use on any 
premises or to determine any rights whatsoever of such person in 
any property in Baltimore County insofar as they are affected by 
these regulations. 

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen 

v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005). And, "the administrative

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations." Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016). 

Developer requests special hearing relief to approve a modification of the Residential 

Transition Area ("RTA") variance granted in the prior case. In Case No. VIII-847 and Case No. 

08-090-SPHA, among other relief, a Residential Transition Area ("RT A") variance was granted

to permit "a reduction of side building face to side building face to 20 feet in lieu of the required 

25 feet ... ". HO's Opinion and Development Plan Oder, Case No. VIII-847 & 08-090-SPHA, p. 1. 

The Hearing Officer found that permitting deviation was "necessary and in the best interest of the 

surrounding neighborhoods and would allow the Developer to achieve compatibility objectives." 

Id at 13. The Hearing Officer further opined that granting the RT A setback "would not negatively 

impact the residents of Greentop Road" as no residential structures were proposed within the RTA 

setback area and the residential lots on Greentop Road abutting the subject property were deep 

enough to act as an additional buffer between the RTA and existing residential structures. Id at 14. 
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The subject Plan presents a similar development scheme from the 2008 approval and there 

is no indication from this record that other site changes have occurred that would impact or alter 

that analysis. Further, the subject Plan benefits from principles of collateral estoppel and the rule 

of the law of the case, in that prior relief afforded the property, absent a change in facts, conditions, 

or circumstances, will likely extend to a future and subsequent application for similar relief. For 

these reasons, I find that the minor modifications proposed to the 2008 RTA setback variance 

under this Plan would remain compatible with the community and generally consistent with the 

spirit and intent of the RT A regulations. Therefore, I find that such modifications are approved 

and granted. 

Variance(s) 

Developer requests variance relief from Baltimore County Zoning Regulations ("BCZR") 

§ IBO 1.2.C. l .a to allow a rear building face setback to a rear property line of as little as 21 ft. in

lieu of the minimum permitted setback of 30 ft. for the pool (nonresidential principal building) and 

from the Comprehensive Manual of Development Policies ("CMDP"), Division II, Section A 

(p.32), to permit a landscaped peninsula or island separating as many as 15 parking spaces in lieu 

of the maximum permitted 12 parking spaces for multi-family buildings. 

Pursuant to BCZR § 307.1, " ... the [Administrative Law Judge] shall have ... the power to 

grant variances from height and area regulations, from off-street parking regulations, and from 

sign regulations only in cases where special circumstances or conditions exist that are peculiar to 

the land or structure which is the subject of the variance request and where strict compliance with 

the Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable 

hardship ... Furthermore, any such variance shall be granted only if in strict harmony with the spirit 

and intent of said height, area, off-street parking or sign regulations, and only in such manner as 
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to grant relief without injury to public health, safety and general welfare ... " A variance request 

involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it unlike
surrounding properties, and that uniqueness or peculiarity must necessitate
variance relief; and

(2) If variance relief is denied, Petitioner will experience a practical difficulty
or hardship.

Cromwell v. Ward, 102 Md. App. 691 (1995). 

Notwithstanding and without addressing Developer's valid inquiry as to whether a pool is 

a "nonresidential principal building" with respect to setback requirements under BCZR § 

lB0l.2.C.l.a, I find that the property and design satisfy the requirements for a variance under 

BCZR § 307.1 and state law. The property is unique in its shape and the specific site's location 

within the existing development creates practical difficulty in complying with setback 

requirements because of the proximity to existing adjacent residential lots. Furthermore, the 

immediately adjacent lot from the proposed relocated pool (15 Southfork Court) is a comer lot 

with a substantial side yard that enjoys forest cover that will act as a natural buffer from the 

decrease setback proposed. Because of these site constraints, I find that special circumstances or 

conditions exist that are peculiar to the site and the pool structure and strict compliance with the 

Zoning Regulations for Baltimore County would result in practical difficulty. I further find that 

the requested variance can be granted as it remains in strict harmony with the spirit and intent of 

setback regulations and will not injure the public health, safety or general welfare. 

Likewise, I find that special circumstances or conditions exist that are peculiar to the site 

with respect to the proposed landscape islands pursuant to CMDP Division II, Section A (p. 32), 

separating as many as 15 parking spaces in lieu of the maximum permitted 12 parking spaces, as 

indicated on the Plan. The proposed separation of landscape islands is driven by site design to 
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overcome site constraints to enhance walkability and further accommodate crosswalks and other 

similar design features. Strict compliance with CMDP Division II, Section A would result in 

practical difficulty and I find that the requested variance can be granted while maintaining strict 

harmony with the spirit and intent of CMDP and not injuring the public health, safety or general 

welfare. 

THEREFORE, IT IS ORDERED by this Administrative Law Judge/Hearing Officer for 

Baltimore County, this 6th day of June, 2024, that the "HAMPTON MANOR 1sT MATERIAL 

AMENDMENT" Blacklined Development Plan, marked and accepted into evidence as 

Developer's Exhibit 4, be and is hereby APPROVED, subject to any conditions noted below; and 

IT IS FURTHER ORDERED that the Petition for Special Hearing to approve a 

modification of the Residential Transition Area ("RTA") variance granted in Case No. VIII-847 

and Case No. 08-090-SPHA, be and is hereby, GRANTED; and 

IT IS FURTHER ORDERED, that the Petition for Variance from BCZR § 1B01.2.C.1.a, 

to allow a rear building face setback to a rear property line of as little as 21 ft. in lieu of the 

minimum permitted setback of 30 ft. for the pool (nonresidential principal building); and from the 

Comprehensive Manual of Development Policies ("CMDP"), Division II, Section A (p.32), to 

permit a landscaped peninsula or island separating as many as 15 parking spaces in lieu of the 

maximum permitted 12 parking spaces for multi-family buildings be and is hereby GRANTED. 

Any appeal of this Order shall be taken in accordance with Bal 

281. 

DJB/ dlm - dlw 
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Administrative Law Judge 
for Baltimore County 





















BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: April 10, 2024 
  Department of Permits, Approvals 
 
FROM: Derek M. Chastain 
  Bureau of Building Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0086-A 

 
The Bureau of Building Review has reviewed the subject zoning items and we have the following 
comments. 
 
BPR:   No comment 
 
 
 
 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0086\2024-
0086-SPHA, 229 St. David Ct., Comment Letter-DC - Copy.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  April 9, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0086-SPHA 
            Address: 229 ST. DAVID CT.   
     Legal Owner:  Hampton Manor Apartments, LLC 
       Paul Giulo, Authorized Rep.   
 

Zoning Advisory Committee Meeting of April 9, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn   
 
 
 
 
 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: April 8, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0086-SPHA 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment.  
 
DPW-T: A.) The property is located within non-tidal (riverine), Special Flood Hazard Area. Current 
Baltimore County Code 32-4-414 and 32-8 prohibits development within a non-tidal special flood 
hazard area.  The 2015 Baltimore County Building Code Part 125.1 states “No new Buildings or 
Additions shall be constructed in any riverine floodplain.” 
 
B.) A riverine flood plain that meets the qualifications of a Baltimore County flows overland very 
close to the property.  Based on Baltimore County Code 32-4-414, development in a riverine flood 
plain is prohibited.  A riverine flood study based on ultimate land use conditions according to the 
Department of Permits, Approvals and Inspections Bureau of Development Plans Review (DPR) 
Policy Manual and DPWT Design Manual must be submitted and “Accepted for Filing” by DPR 
before the approval of the Variance for the addition.  The proposed addition must also meet DPWT 
Design Manual Plate DF-1. 
 
C.) Record Plat 30/96 shows existing easements on the property.  These easements should be 
shown on the plan and their status. 
 
Landscaping: If Zoning Relief is granted a Landscape Plan is required per the requirements of 
the Landscape Manual. A Lighting Plan is also required. 
 
Recreations & Parks: Local open space is required. No Master Plan Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  4/11/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0086-SPHA 

 

INFORMATION: 

Property Address:  229 St. David Court 

Petitioner:   Paul Giulio, Authorized Representative of Hampton Manor Apartments LLC 

Zoning: DR 16, DR 3.5 

Requested Action: Special Hearing, Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

 

1. To determine whether the Administrative Law Judge should approve a modification of the 

Residential Transition Area (RTA) Variance granted in Case Number VIII-847 and 2008-090-

SPHA;  

2. For any such other and further relief as may be deemed necessary by the Administrative Law 

Judge; 

 

Variance -  

 

3. From Section 1B01.2.C.1.a of the Baltimore County Zoning Regulations (BCZR) to allow a rear 

building face setback to a rear property line of as little as 21’ in lieu of the minimum permitted 

setback of 30’ for the pool (non-residential principal building); 

4. From the Comprehensive Manual of Development Policies (CMDP) Division II, Section A (page 

32) to permit landscaped peninsula or islands separating as many as 15 parking spaces in lieu of 

the maximum permitted 12 parking spaces for multi-family buildings; and 

5. For any such other and further relief as may be deemed necessary by the Administrative Law 

Judge.  

 

The subject site is an approximately 17.97 acre property in the Cockeysville area. It is improved with an 

apartment and townhouse community known as Hampton Manor Apartments and Townhomes. The 

property is currently undergoing County review for a material amendment to the Development Plan (PAI 

#08-0847) for the addition of 130 additional units that will be a mix of apartments and stacked 

townhouses. The construction of the new units requires the relocation of the pool area, playground, and 

dog park.  
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The subject site is within the area covered by the Hunt Valley/Timonium Master Plan, adopted October 

10th, 1998. This site is within the Community Conservation area of the plan, which is focused on 

protecting and enhancing the existing residential community.  

 

The site was previously the subject of Zoning Case 2008-090-SPHA which included, in part, a 

Residential Transition Area (RTA) setback of 24.4’ in lieu of the required 50’ buffer, and an RTA setback 

of 24.4’ in lieu of the required 75’ setback for parking spaces and private driveways. The RTA setback 

and buffer relief was granted as proposed.  

 

The Department of Planning met with the representative for the Petition on April 9th, 2024 to gather 

additional information on the request. During the meeting, the representative explained the following: 

 

- Parking is proposed within the 50’ RTA buffer and 75’ RTA setback, however, no new buildings 

are proposed within those limits.  

- The closest setback for the new construction to the neighboring residences on Greentop Road will 

be approximately 37’. This will be for the parking and macadam trail east of stacked condo 

Building # 4. This is further from the property line than the existing three-story building at 236 

St. David Court, which has a setback of 34.1’.  

- The Variance request for a rear building face setback to a rear property line of as little as 21’ is 

for the proposed relocation of the pool, not for a new multi-family residential building.  

- The subject site has very few landscape islands in the parking lot as is. The request to have a 

landscape island as many as every fifteen parking spaces is for existing conditions. The 

petitioners are proposing adding landscape islands with the new development and will improve 

upon the existing conditions, where feasible. 

 

The Department of Planning has no objections to the requested Special Hearing and/or Variance relief. 

The requests appear to be in keeping with previously approved requests for the subject site and improve 

upon various existing conditions.  

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Jason T. Vettori 

 David Birkenthal, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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