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JOHN A. OLSZEWSKI, JR. MAUREEN E. MURPHY
County Executive Chief Administrative Law Judge
ANDREW M. BELT
Administrative Law Judge
DEREK J. BAUMGARDNER
Administrative Law Judge

June 28, 2024

Christopher DeCarlo, Esquire — cdecarlo@wiplaw.com
Whiteford, Taylor and Preston

1 W. Pennsylvania Avenue, Suite 300

Towson, MD 21204

RE: Petition for Special Hearing
Case No. 2024-0101-SPH
Property: 2420 Holly Neck Road

Dear Mr. DeCarlo:

Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact
the Office of Administrative Hearings at 410-887-3868.

Sincerely,

MavnenZ 2

MAUREEN E. MURPHY
Chief Administrative Law Judge
for Baltimore County

MEM:dIm
Enclosure
c:  See Next Page
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William Faber — williamfaber@comcast.net

Kevin McDonough - kevinmedonough(@comcast.net
Dan O’Toole- danotoolel03(@gmail.com

Devin Crum-devin.crum1 14(@gmail.com

Eric - dontsellmyinfobro20(@gmail.com

Jean Benhoff- jmbenhoff@gmail.com

Michael Miceli-mmiceli@mdboatsales.com

Phil Schwalje- pschwalje(@greencontracting.com
Vernon- rusty833@hotmail.com

Craig Dranbauer- craig.dranbauer@gmail.com

Eileen Adams - eadams(@bvsl.net

Kathy Filar - filar-kfilar(@verizon.net
Stanley Love- stanlove8(@outlook.com




IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

(2420 Holly Neck Road)
15™ Election District # OFFICE OF
7™ Council District
William Faber * ADMINISTRATIVE HEARINGS

Legal Owner

* FOR BALTIMORE COUNTY
Petitioner * Case No: 2024-0101-SPH
* * * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH)” as a Petition for
Special Hearing filed by William Faber (“Petitioner”) for the property located at 2420 Holly Neck
Road, Essex (the Property”). The Petition for Special Hearing was filed under Baltimore County
Zoning Regulations (“BCZR”), §500.7, to approve the existence of a lawful nonconforming use
for a Boarding House under BCZR, §104.

A public WebEx hearing was conducted virtually in lieu of an in-person hearing on June
5, 2024 at 1:30 p.m. The Petition was properly advertised and posted. Petitioner appeared in
support of the Petition, along with Patrick Richardson, P.E. of Richardson Engineering, LLC who
prepared and sealed a site plan (the “Site Plan”). (Pet. Ex. 2). Christopher DeCarlo, Esquire and
Whiteford, Taylor and Preston, LLP represented the Petitioner. The following neighboring
property owners and community associations (“Protestants”) testified in opposition: Craig
Dranbauer, 2426 Holly Neck Rd.; Dan and Amy O’Toole, 813 Cedar Grove Rd.; Eileen Adams
811 Cedar Grove Rd.; Claude Profili, President and Kathy Filar, Vice President of Holly Neck
Conservation Association (“HNCA”™); Phil Schwalije 819 Cedar Grove Rd.; and Vernon and Mary
Wallace, 833 Cedar Grove Rd. People’s Counsel for Baltimore County submitted 2 letters

containing his position. (See File).



Zoning Advisory Committee (“ZAC”) comments were received from the Department of
Planning (“DOP”), Development Plans Review (“DPR”)/Department of Public Works and
Transportation (“DPWT”), and Department of Environmental Protection and Sustainability
(“DEPS”) which agencies did not oppose the requested relief.

Petitioner’s Case

The Property is 0.56 acres +/- (24,438 sf +/-) located on the corner of Holly Neck Rd. and
Frankewitz Rd. It is improved with a 2-story, 6,762 sf building constructed in 1949 (SDAT). It
is split-zoned Resource Conservation, Rural Residential (RC 5) and Business-Maritime-Boatyard
(BMB), with most of the Property zoned RC5, and only a small part on the northern end zoned
BMB. As shown on an aerial photo, the adjoining property to the north and east is Holly Neck

Marina addressed as 2426 Holly Neck Rd. (the “Holly Neck Marina”). (Pet. Ex. 3).

The current RC5/BMB zoning was changed from Business, Local (BL) as part of the 2008
Comprehensive Manual of Development Policies (“CZMP”). (Pet. Ex. 4). The current use of the
Property is as an 18-unit boarding house which is not permitted in the RC5 zone. The prior BL
zoning, which did permit a boarding house by right, had been in place from 1960 —2007. (Pet. Ex.

5). There has been an extensive Code Enforcement history for the Property. (Pet. Ex. 7).

William W. Faber, the legal owner, who currently resides in the Philippines, explained that
the Property was purchased by his father, William J. Faber, in 1948. In Case No.: R-1949-1466,
William J. Faber was granted a zoning reclassification from ‘A’ Residence to ‘E’ commerecial, to
use the Property for a store. (See File). In 1961, the neighboring property located at 266 2 Holly
Neck Rd., owned by Otto J. Hensel, was granted a Special Exception to use that property as a
boatyard (“Hensel’s Marina™) as shown on the site plan (the “1961 Hensel Site Plan”) (Case No.:

1961-5190-X). (See File). In the vicinity map shown on the 1961 Hensel Site Plan, a building is



depicted within the Property boundaries and is owned by William J. Faber. (See File).

In 1994, in response to Code Enforcement Case No.: 94-46, William J. Faber filed a
Petition for Special Hearing along with a site plan (the “1994 Site Plan™) in Case No.: 1994-426-
SPH, to approve 2 storage trailers located on the Property as non-conforming uses. The 1994 Site
Plan identifies the building on the Property as a ‘tavern.” In 1994, the Property was split-zoned
with the southern portion which contained the building as zoned BL, and the northern portion
(where the trailers were located) shown as a gravel parking lot, along with a 1-story dwelling,
zoned RC5. The 1994 Order states that the tavern was known as ‘Faber’s Yacht Club.” In 1999,

William W. Faber became the legal owner.

Testifying for the Petitioner in this Case was Stanley Love, who has been the Property
manager since 2003. Mr. Love testified that, between 2014-2019, he lived at the Property. Mr.
Love confirmed that the tavern was not operating in 2003. Mr. Love testified that in 2003, there

were 10 rental units and 2 apartments, and that currently, there are 17 rooms for rent, not 18.

William W. Faber’s testimony was that between 1948-2000, while the tavern was
operating, there were nine (9) rooms for rent on the upstairs floor. However, he conceded that no
documents exist in regard to those alleged rentals. He stated that the tavern closed in 2003-2004
along with two (2) catering halls located in the rear of the building. After the tavern closed in
2004, the tavern, bar area, kitchen and catering halls were slowly converted, into additional rooms
for rent, on an annual basis. None of the rooms have kitchens and there is no common area kitchen.
Each tenant supplies their own microwave, refrigerator, and/or toaster. Many of the tenants are on

month-to-month written leases; other tenants typically stay 6 months to 1 year.

Mzr. Faber indicated that each year, he has obtained a Rental Housing License. However,

the County will only issue a License if the instant Case is resolved in his favor. Mr. Faber also
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commented that when he initially applied for a Rental Housing License, he informed the County
that there were ‘4 units’ for rent. He explained that he mistakenly believed ‘units’ corresponded

to the 4 sections of the building, not the number of rooms.

Rick Richardson, PE was admitted as an expert in civil engineering, in BCZR, and
Baltimore County Code (“BCC”). (Pet. Ex. 1). Mr. Richardson confirmed that the Site Plan
reflects that, while only 18 parking spaces are required for an 18 unit boarding house, 28 parking
spaces will be provided. (Pet. Ex. 2). Mr. Richardson confirmed that while the Property was
zoned BL, the boarding house use was permitted by right until it became non-conforming in 2008,
when the Property was rezoned RC5. Mr. Richardson acknowledged that he has no personal or
independent knowledge of the historical use for the Property, other than what Mr. Faber told him,

or from documents which he reviewed.

Toward that end, Mr. Richardson reviewed Case No.: 2004-304-SPHXA wherein, Mr.
Faber - as the former owner of the Holly Neck Marina - filed a Petition for Special Hearing, Special
Exception and Variance (the “2004 Opinion and Order”) along with a site plan (the “2004 Site
Plan”) for the Holly Neck Marina, requesting non-conforming use status, and if necessary, to allow
an expansion of 18.7%. (Pet. Ex. 6). The 2004 Opinion and Order reads that 2420 Holly Neck
Rd. had a 2-story building which was being used as a ‘boarding house.” Additionally, the 2004

Site Plan reads that a boarding house had 9 units.

Based on his review of the historic aerial photos, Mr. Richardson also verified that the
building footprint did not change between 2005-2020. (Pet. Exs. 10A-10E). Mr. Richardson
testified that he has not personally been inside the building. He did review a property insurance
‘proposal’ which provided a quote on insurance premiums for 10 rooms at the Property. (Pet. Ex.

8). He also confirmed that no development, no improvements, no grading, and no signage are



being proposed at this time. It was his opinion that a boarding house has been continuously used

at the Property from 2004 to present.

Protestants Case

Craig Dranbauer is one of the owner/operators of the Holly Neck Marina. Mr. Dranbauer
testified that the Holly Neck Marina (which is owned by Holly Neck Marina I, LLC) is comprised
of 48 boat slips at which they sell/service 150 boats. Since purchasing the Holly Neck Marina,
they have spent over $500,000.00 in improvements. He emphasized that the boarding house is an
eye-sore and a major deterrent to the Holly Neck Marina business. The Property typically has
untagged vehicles. Moreover, tenants of the boarding house have threatened and propositioned

his employees. Mr. Dranbauer is opposed to the Petition filed here.

Dan O’Toole and Amy O’ Toole, 813 Cedar Grove Rd., testified that they have resided in
their home since 2020. The O’Tooles echoed the testimony of Mr. Dranbauer in regard to ongoing
Code Violations included untagged vehicles, trash, mattresses, and commercial vehicles illegally
parked at the Property. They highlighted that a former tenant who was living in a 5-wheel trailer
across from the Property, hooked up an electrical connection to the boarding house. The O’Tooles
have witnessed public urination and indecent exposure by tenants of the boarding house. Mr. Faber
responded that most tenants remain at the Property for 5-6 years and the longest tenant remained
for 15-20 years. Mr. Faber also responded that when he was informed about the former tenant
connecting to the power supply in the building from the trailer across the street, he had it

disconnected.

Eileen Adams, 811 Cedar Grove Rd. testified that she has worked in senior care for 20
years, and, based on her experience, she finds the boarding house conditions deplorable,

particularly given the lack of kitchens in the units. She was adamant that the tenants have been
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registered child sex offenders and that the Petitioner does not conduct background checks. She
repeated that the Property is in a continuous state of Code Enforcement violations which are not
addressed. Ms. Adams added that a tenant propositioned a female whom she knows. While the
rent charged to the tenants is affordable, Mr. Faber responded that the boarding house is not
government sanctioned affordable housing. Yet, the sign on the building reads that senior citizens

are preferred as tenants.

Kathy Filar, Vice President of HNCA and Claude Profili, President of HNCA testified on
behalf of the HNCA as well as individually. Ms. Filar has lived in the community for 28 years,
24 of which have been with HNCA in various positions. Ms. Filar agreed with the testimony
expressed by the Protestants about the poor condition of the Property and lack of exterior
maintenance. On cross examination, Ms. Filar did concede that the use of the building since 2007
has been as a boarding house. Mr. Profili, a 20-year resident of the community, added that he
believes building permits were needed to construct the interior renovations of the building,
particularly the removal of walls. He further contends that some Code Enforcement cases were the
result of tenants complaining about living conditions and that, such cases would be closed after
the tenant leaves the Property. He highlighted that the SDAT information for the Property
identifies the building as a “principal residence”, yet, Mr. Faber testified that he resides in the
Philippines. Mr. Profili described the building as “in a state of partial demolition by neglect.” On

cross examination, Mr. Profili also agreed that since 2007, the use has been a boarding house.

Phil Schwalije, 819 Cedar Grove Rd., took issue with the expansion of a 9-room boarding
house to an 18-room boarding house. He also disagreed about the amount of parking allegedly
provided on the Site Plan as they were only striped parking spaces which had faded. He also

questioned the expansion of the building footprint.



Vernon and Mary Wallace, 833 Cedar Grove Rd., have lived there since 2003. They
testified that their grandchildren live with them and that their bus stop is on Middleborough Rd.
While waiting with their grandchildren at the bus stop, they were approached by one of the tenants
of the boarding house for money. Mrs. Wallace agrees that building permits should have been
issued for 18 bathrooms. Mr. Wallace confirmed that, as a general contractor, all work required
for bathrooms and kitchens require a permit. He added that the lack of permits could cause sewage
back-ups and fire or other hazards from unpermitted electrical work. Both Mr. and Mrs. Wallace

confirmed that the boarding house has been in use since 2007.

SPECIAL HEARING

A hearing to request special zoning relief is proper under BCZR, §500.7 as follows:

The said Zoning Commissioner shall have the power to conduct
such other hearings and pass such orders thereon as shall, in his
discretion, be necessary for the proper enforcement of all zoning
regulations, subject to the right of appeal to the County Board of
Appeals as hereinafter provided. The power given hereunder shall
include the right of any interested person to petition the Zoning
Commissioner for a public hearing after advertisement and notice to
determine the existence of any purported nonconforming use on any
premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they are affected by
these regulations.

"A request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen
v. Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005). And, “the administrative
practice in Baltimore County has been to determine whether the proposed Special Hearing would
be compatible with the community and generally consistent with the spirit and intent of the
regulations.” Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term, 2016).

Bill 124-93 was the initial special legislation for boarding and rooming houses which

defined the same in BCZR, §101.1 as follows:



BOARDING- OR ROOMING HOUSE
A. A building:
1. Which is the domicile of the owner and in which
rooms with or without meals are provided, for
compensation, to three or more individuals who are 18
years old or older and not related by blood, marriage
or adoption to the owner; or
2. Which is not the owner's domicile and which is
occupied in its entirety, for compensation, by three or
more individuals who are 18 years old or older and not
related to each other by blood, marriage or adoption.
B. The term does not include a hotel, motel, apartment building
or a facility for foster care (as defined in the Family Law
Article. Section 5-501(g) of the Annotated Code of Maryland
and COMAR 07.06.16). The term does include a care home (as
defined in the Health General Article, Section 19-307(b) of the
Annotated Code of Maryland.)

In regard to nonconforming uses, a valid and lawful nonconforming use is established if
the owner can demonstrate that before and at the time of the adoption of a new zoning
classification/ordinance, the property was being used in a lawful manner that, by later legislation,
became non-permitted. 7rip Assoc., Inc. v. Mayor and City Council of Baltimore, 392 Md. 563,
569 (2006). Under Maryland law, “nonconforming uses are not favored.” County Council of
Prince George’s County v. Zimmer Development Co., 444 Md. 490, 514 n. 16 (2015). As such,
regulations governing nonconforming uses “must be strictly construed in order to effectuate the
purpose of eliminating nonconforming uses.” County Council of Prince George’s County v. E. L.
Gardner, Inc., 293 Md. 259, 269 (1982). “Such nonconforming uses pose a formidable threat to

the success of zoning. They limit the effectiveness of land use controls, contribute to urban blight,

imperil the success of the community plan, and injure property values. (1d. at 267).



In Baltimore County, the law regarding nonconforming uses is set forth in BCZR, §104 .1,

and provides:

A nonconforming use (as defined in Section 101) may continue
except as otherwise specifically provided in these regulations,
provided that upon any change from such nonconforming use to any
other use whatsoever or any abandonment or discontinuance of such
nonconforming use for a period of one year or more, the right to
continue or resume such nonconforming use shall terminate.

The definition of non-conforming use in BCZR, §101.1 is:

NONCONFORMING USE — A legal use that does not conform to
a use regulation for the zone in which it is located or to a special
regulation applicable to such a use. A specifically named use
described by the adjective "nonconforming" is a nonconforming
use.

BCZR, §104.3 prohibits the extension of a nonconforming building or use:

§104.3 Limit on extension of nonconforming buildings and uses; exception.

No nonconforming building or structure and no nonconforming
use of a building, structure or parcel of land shall hereafter be
extended more than 25 percent of the ground floor area of the
building so used. This provision does not apply to structures or
uses restored pursuant to Section 104.2, except as authorized by
the Zoning Commissioner pursuant to Section 307.

BCZR, § 104.8. controls the termination of a nonconforming use after a determination in a Code

Enforcement hearing:

§104.8 Termination of nonconforming use.

After notice and hearing, the Zoning Comumissioner may terminate
a nonconforming use and require the use to revert to a use allowed
under the existing zoning classification if the hearing officer has
previously determined, after a code enforcement hearing under
Article 3, Title 6 of the Code:



A. That the owner, tenant or entity having control of the
land or use is in violation of the County Code, as defined in
Article 3, and that the violation is continuing; or

B. That the owner, tenant or entity having control of the
land or use is in violation of the County Code for the same
oftense on multiple occasions.

In regard to the issue of whether a nonconforming use has been extended or intensified, the
Supreme Court of Maryland in Phillips v. Zoning Com'r of Howard County, 169 A.2d 410, 225
Md. 102, 109-110 (Md. 1961), cited 1 Yokley, Zoning Law and Practice, § 153; 2 Rathkopf, Law
of Zoning and Planning, § 59-1; and Colati v. Jirout, 1946, 186 Md. 652, 47 A.2d 613 for the
principle that the spirit of the underlying zoning regulations is to restrict, rather than increase
nonconforming uses. The Supreme Court of Maryland relied on 101 C.J.S. Zoning §189 in holding
that the question as to what is an extension or enlargement of a nonconforming use is ordinarily

one of fact, and in determining it, the question in each case must stand on its own facts. (/d. at

109).

The Court in Phillips wrote that the courts generally disapprove--as a substantial departure
from a vested nonconforming use--a change from one use to another. The rule in Maryland, which
began with Chayt v. Zoning Appeals Board, 177 Md. 426, 9 A.2d 747 (1939), and has continued
through a series of cases ending with Boulevard Scrap Co. v. City of Baltimore, 213 Md. 6,7, 130
A.2d 743 (1957), holds that a change from one nonconforming use, to a new and different one,
constitutes an impermissible extension of the use.

Citing Phillips, supra, the Supreme Court of Maryland in Feldstein v. LaVale Zoning Bd.,
246 Md. 204, 210-211, 227 A.2d 731 (Md. 1967), explained, the question of whether there is an
extension or an intensification of a vested nonconforming use, is typically governed by the

provisions of the local ordinances and regulations, and, while an intensification is permissible, an
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extension is not. The Court in Feldstein, citing Green v. Garrett, 192 Md. 52, 63 A.2d 326 (1949)
and Nyburg v. Solmson, 205 Md. 150, 106 A.2d 483, 46 A.L.R.2d 1051 (1954), held that while a
nonconforming use should not be extended or perpetuated longer than necessary, the more frequent
and present use of property, for the same or a similar use than that for which it had been used less
frequently, was held to be an intensification, and not an extension. (Cf. Jahnigen v. Staley, Md.,
225 A.2d 277 (1967)). As applied in the case of County Comm 'rs of Carroll County v. Zent, 86
Md. App. 745, 587 A.2d 1205 (1991), the Appellant Court of Maryland held that the increase in
the number of non-working trucks stored for repair parts on a property used by a milk trucking
company constituted a permissible ‘intensification’ and not an impermissible ‘extension.’
The Appellate Court of Maryland in McKemy v. Baltimore County, 39 Md. App. 257, 269-

270, 385 A.2d 96 (Md. App. 1978), identified 4 factors (commonly referred to as ‘The McKemy
Doctrine’) to be considered in deciding whether the current activity is an extension or
intensification:

(1) to what extent does the current use of these property reflect the

nature and purpose of the original non-conforming use;

(2) is the current use merely a different manner of utilizing the

original non-conforming use or does it constitute a use different in

character, nature, and kind;

(3) does the current use have a substantially different effect upon the

neighborhood;

(4) is the current use a "drastic enlargement or extension" of the
original non-conforming use.

In this Case the two initial questions to be resolved are: (1) whether or not the use of the
Property as a boarding house legally existed prior to the inception of a zoning regulation
prohibiting that use; and (2) If so, whether that use continued uninterruptedly and not abandoned
or discontinued for a period of one year or more. Applying the above case law to the facts here,

there is no dispute that the Property was zoned BL between 1960-2007 which zoning permitted a
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boarding house by-right. There is no dispute that as set forth in Case No.: 04-304-SPHXA, a
finding of fact was made by the ALJ and as confirmed by the 2004 Site Plan, that the use of the
Property was as a 9-unit boarding house. (Pet. Ex. 6). In 2008, when the Property was rezoned
RC5 as part of the CZMP, that use became illegal. Notably, as conceded by several of the
Protestants here, the continuous use of the Property since 2007 has been as a boarding house.

Similarly, the evidence presented by the Petitioner also supports the conclusion that the use
since 2007 has been a boarding house, and that there has not been any abandonment or
discontinuance of that use for a period of one year or more. The aerial photographs reveal that
there has been no expansion of the building footprint since 2005. (Pet. Exs. 10(a)-10(e)).
Additionally, there was no evidence provided that the use of the building has b.een extended more

than 25 percent of the ground floor area of the building so used as required by BCZR, §104.3.

The narrowly tailored issue here is intensification verses extension. The facts here are that
in Case No.: 2004-304-SPHXA, when the 9-unit boarding house was shown on the 2004 Site Plan,
it was permitted by right. Between 2004-2008 while the use was still permitted by right, there
would have been a total of 13 rooms based on Mr. Faber’s uncontroverted testimony that one (1)
room was added each year after the tavern closed in 2004. Between 2008-2013, at the rate of one
(1) room per year, five (5) more rooms were added during the time period when the zoning was
RCS and the use was illegal. Given these facts, the above narrow issue can be reframed as to

whether those 5 units were a permissible intensification, or an impermissible extension.

Accordingly, an analysis of the facts under the McKemy Doctrine is appropriate:

(1) The evidence supports the conclusion that the current use of the
Property as an 18-unit boarding house reflects the nature and
purpose of the original 9-unit boarding house established in 2004;

(2) The evidence supports the conclusion that the current use as an
18-unit boarding house is merely a different manner of utilizing the
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original 9-unit non-conforming use and does not constitute a use
different in character, nature, and kind;

(3) The evidence supports the conclusion that the same boarding
house use whether 9 units, or 18 units, does not have a substantially
different effect upon the neighborhood as there was no evidence that
the number of units has caused Code Enforcement Citations to be
issued. Rather, Code Enforcement Complaints were filed due to the
conduct of certain tenants, were filed by the tenants themselves due
to conditions of the Property, and/or as a result of the Petitioner’s
general neglect of the Property. On the issue of Code Enforcement
Citations, given the approval of this nonconforming use herein, the
Property and the Petitioner will now be subject to BCZR, §104.8 for
all future Code Enforcement violations.

(4) The evidence supports the conclusion that the current 18-unit
boarding house use — only 5 of which were added during the time
period when the zoning did not permit the use - is not a "drastic
enlargement or extension" of the legally permitted and already

existing 13-unit boarding house in 2008. Rather, the additional 5
units are an intensification of the nonconforming use. (Zent, supra).

The Protestants have lived with, and raised valid concerns about the Property condition and about
the tenants who have resided in and/or been associated with, the boarding house. As a result of
these violations, Code Enforcement actions have previously been filed against the Property. (Pet.
Exs. 7). However, each of the Code Enforcement cases has been resolved, terminated and/or found
to be in compliance; there are no active Code Enforcement cases against the Property. (Pet. Ex. 7).
If the Petitioner was required to obtain a building, electrical and/or plumbing permit and failed to
do so, a Code Enforcement Case should have been filed at that time. To address the Protestants’
concerns, because the boarding house use will herein be approved as nonconforming, to the extent
that there may a Code Enforcement case filed against the Property in the future, and to the extent
that there is an adjudication that a violation exists, BCZR, §104.8 set forth above permits the ALJ
to terminate the nonconforming use. At this time, that issue is not ripe. Toward that end, a

condition will be added to this Order that the Property must at all times be in compliance with all
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federal, state and county laws, rules, regulations and policies.

For the reasons set forth herein, the Petition for Special Hearing to approve the
nonconforming use as a boarding house will be approved.

IT IS THEREFORE ORDERED this 28" day of June, 2024 by this Administrative Law
Judge, that the Petition for Special Hearing from the BCZR, §104.3 to approve the existence of a
lawful nonconforming use for a Boarding House be, and it is hereby, GRANTED.

The relief granted herein shall be subject to the following:

1. Petitioner may apply for necessary permits and/or licenses upon receipt of this
Order. However, Petitioner is hereby made aware that proceeding at this time is at
their own risk until 30 days from the date hereof, during which time an appeal can
be filed by any party. If for whatever reason this Order is reversed, Petitioner would
be required to return the subject property to its original condition.

2. The Site Plan (Pet. Ex. 2), a copy of which is attached hereto, is incorporated
herein.

3. Petitioner and all subsequent owners shall comply with the DOP ZAC comment,
a copy of which is attached hereto and incorporated herein.

4. Petitioner and all subsequent owners shall, during their ownership of the
Property, ensure at all times, that the Property complies with all applicable federal,
state and local laws, statutes, requirements, rules, regulations, and/or policies, or be
subject to BCZR, §104.8.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

MawneaZ Unphs

MAUREEN E. MURPHY

Chief Administrative Law Judge

for Baltimore County
MEM/dIm
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A PETITION FOR ZONING HEARING(S)
R To be filed with the Department of Permits, Approvals and Inspections
ri‘:v’ To the Office of Administrative Hearings for Baltimore County for the property located at:
LA
Address 2420 Holly Neck Road, Essex, Maryland 21221 Currently Zoned RC-5
Deed Reference 28233 ;126 10 Digit Tax Account # 1506000460
Owner(s) Printed Name(s) William W. Faber

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)

The undersigned, who own and occupy the property situate in Baltimore County and which is described in the plan/plat attached hereto and made a part
hereof, hereby pefition for an:

1. X a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether

or not the Zoning Commissioner should approve

The existence of a lawful nonconforming use for a Boarding House pursuant to Section 104 of the Baltimore County Zoning Regulations.

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3. a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: {Indicate
below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If you need
additional space, you may add an attachment to this petition)

Property is to be posted and adveriised as prescribed by the zoning regulations.

I/ we agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to be bound by the zoning regulations and restrictions of
Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so sclemnly declare and affirm, under the penalties of perjury, that| / We are the legal owner(s) of the property
which is the subject of this / these Pelition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):
William V. Faber /
Name - Type or Print Name #1 - Type or Prtg% ; Name #2 — Type or Print
MWPU /
Signature Signature #1 Signature #2
2420 Holly Neck Road Essex Maryland
Mailing Address City State Mailing Address City State
/ / 21221 ; (443)897-5200 ;  williamfaber@comcast.net
Zip Code Telephone # Email Address Zip Code Telephone #'s (Cell and Home) Email Address
Attomey for Petitioner: Representative to be contacted:

Christoper M. DeCarlo, Whiteford, Taylor & Preston, L.L.P.

or F’int/ Name — Type or Print

Signature
. Pennsylvania Avenue, Suite 300, Towson, Maryland
Mailing Address City State Mailing Address City State
21204 1 (410} 347-9459 ‘cdecarlo@whitefordlaw.com / /
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Case NumberloD4 - O o L ~SPH Filingpate d + O 39 poNot schedute Dates Revi

Revised 8/2022
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ZONING PROPERTY DESCRIPTION FOR
2420 HOLLY NECK ROAD
15™ ELECTION DISTRICT
7™ COUNCILMANIC DISTRICT
BALTIMORE COUNTY, MARYLAND

BEGINNING FOR THE SAME at a point of the intersection of Holly Neck Road and
Frankewitz Road thence binding on the East side of Frankewitz Road the following bearings and
distances: (1) North 04 degrees 52 minutes 08 seconds East 183.35 feet, leaving Frankewitz Road
through the middle of Tract 21, (2) North 83 degrees 07 minutes 28 seconds East 125.11 feet,
thence binding on the east property line of Tract 21, (3) South 03 degrees 05 minutes 52 seconds
East 175.82 feet, to intersect the North side of Holly Neck Road (4) South 81 degrees 30 minutes
08 seconds West 150.79 feet, to the point of beginning.

Containing a net area of 24,438 square feet or 0.56 acres +/-.

PROFESSION

IHEREBY CERTIFY THAT THESE DOCUMENTS WERE
PREPARED OR APPROVED BY ME, AND THAT | AM A DULY
LICENSED PROFESSIONAL ENGINEER UNDER THE LAWS OF
THE STATE OF MARYLAND, LICENSE NUMBER 16597,
EXPIRATION DATE: 08-15-2025
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Real Property Data Search ()
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None
Account Identifier: District - 15 Account Number - 1506000460

Owner Information

Owner Name: FABER WILLIAM W Use: COMMERCIAL
Principal Residence: YES
Mailing Address: #12C Deed Reference: 128233/ 00126

2420 HOLLY NECK RD
ESSEX MD 21221-2004

Location & Structure Information

Premises Address: 2420 HOLLY NECK RD Legal Description: .5567AC PT TRACT 21
ESSEX 21221- 2420 HOLLY NECK RD
CEDAR GROVE

Map:Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
00980021 0001 31504.04 0000 21 2024 Plat Ref: 0012/ 0122

Town: None

Primary Structure BuiltAbove Grade Living AreaFinished Basement AreaProperty Land AreaCounty Use

1949 6,762 SF 22,450 SF 06
Stories Basement Type Exterior Quality Full/Half Bath Garage Last Notice of Major Improvements
TAVERN / C1
Value Information
Base Value Value Phase-in Assessments

As of As of As of

01/01/2024 07/01/2023 07/01/2024
Land: 132,400 132,400
Improvements 113,800 127.800
Total: 246,200 260,200 246,200 250,867
Preferential Land: 0 0

Transfer Information

Seller: FABER LAUREN A Date: 05/21/2009 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /28233/ 00126 Deed2:
Seller: FABER WILLIAM J Date: 12/01/2005 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /22988/ 00220 Deed2:
Seller: FABER WILLIAM J Date: 12/29/1998 Price: $0
Type: NON-ARMS LENGTH OTHER Deed1: /13406/ 00205 Deed2:

Exemption Information

Partial Exempt Assessments: Class 07/01/2023 07/01/2024
County: 000 0.00

State: 000 0.00

Municipal: 000 0.00/0.00 0.00|0.00

Special Tax Recapture: None
Homestead Application Information

Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Application Status: No Application Date:



DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS

ZONING REVIEW OFFICE

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the general public/

neighboring property owners relative to property which is the subject of an upcoming zoning hearing. For
those petitions which require a public hearing, this notice is accomplished by posting a sign on the property

(responsibility of the legal owner/petitioner) and placement of a notice in a newspaper of general circulation

in the County, both at least twenty (20) days before the hearing.*

Zoning Review will ensure that the legal requirements for advertising are satisfied. However, the legal
owner/petitioner is responsible for the costs associated with these requirements. The newspaper will bill the
person listed below for the advertising. This advertising is due upon receipt and should be remitted directly to

the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:
Case Number: 2024-0101-SPH

Property Address: 2420 Holly Neck Rd

Legal Owners (Petitioners): Willam Faber

Contract Purchaser/Lessee:

PLEASE FORWARD ADVERTISING BILL TO:

Name: Company/Firm (if applicable): Willam Faber

Address: 2420 Holly Neck Rd Essex, MD 21221

Telephone Number: _ 443-897-5200

*Failure to advertise and/or post a sign on the property within the designated time will result in the Hearing request being delayed.

The delayed Hearing Case will be cycled to the end of pending case files and rescheduled in the order that it is received. Also, a
$250.00 rescheduling fee may be required after two failed advertisings and/or postings.

Revised 3/2022
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BALTIMORE

The petitioner
approved post
Approvals and

that you conta

PDM GA11wW

This department is not associated with an

COUNTY DEPARTMENTS OF PERMITS APPROVALS & INSPECTIONS

John Altmeyer
Cell: 410-382-6580
jaltmeyer@aol.com

APPROVED SIGN
POSTERS

J. Lawrence Pllson, R.S.
Cell: 443-834-8162
lpilson@hotmail.com

Richard Hoffman
' - “ Cell: 443-243-7360
Linda O'Keefe dick_e@comcast.net

Waork: 410-666-5366

Cell; 443-604-6431

luckylinda1854 @yahoo.com
S

Bruce E. Doak
Work: 443-900-5535

Eric Hadaway W Cell: 410-419-4906
Wark: 410-296-3333 bdoak@bruceedoakcensulting.com

ehadaway@dmw.com

David Billingsley
Work: 410-679-8718
dwb0209@yahoo.com

i

Martin Ogle
Cell: 443-629-3411
merti114@aol.com

[V ey

Sgt. Robert A. Black
Cell: 410-499-7940
1opie@comcast.net

Tt &5

ist. Any reposting must aiso be done by one of these

must use one of the sign posters on this approval |
list above, prior approval by the Department of Permits,

ers. If you wish 1o select a poster not listed on the
Inspections/Zoning is required.

y of the above posters, nor do we recommend any specific one. We do suggest

f them to compare prices, since their charges may vary.

ct a number O
Rev 9/22/2022




H__THE ORIGINAL DOCUMENT HAS A WHITE REFLECTIVE WATERMARK ON THEBACK. M  HOLD AT AN ANGLE TO VIEW. DO NOT CASH IF NOT PRESENT.

Whiteford Taylor Preston LLP S AR MafBak 7-11/520 7
Baltimore Operating S Commercai banizy, CHECK NO. OATE
Seven Saint Paul Street ' 201477 03/25/2024
Baltimore, MD 21202-1636

PAY Five Hundred and 00f‘100 Dollar(s) ONLY

TO THE BALTIMORE COUNTY, MD
ORDER
OF

VOID AFTER 90 DAYS

Amount
$500.00

Mt T

Authorized Signature

20 AL 7?70 0520004430 5888052678

BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET AND FINANCE No. 229834
MISCELLANEOUS CASH RECEIPT /
pate: B /R b/ 1Y
Rev Sub S
_ Source/  Rev/
Fund Dept Unit  Sub Unit Obj  Sub Obj Dept Obj BS Acct Amount
00\ 800, 8000 6150 500. 00
Total: S0 . 2p
From W\;.Le -CaA TO\J\.M‘ Teeston LLY
STH 242p wwf Neck ¢
CASHIER’S
DISTRIBUTION VALIDATION
WHITE - CASHIER  PINK - AGENCY YELLOW - CUSTOMER GOLD - ACCOUNTING
PLEASE PRESS HARD!!!!




e 29-627%

A PETITION FOR ZONING HEARING(S)
R To be filed with the Department of Permits, Approvals and Inspections
ri‘:v’ To the Office of Administrative Hearings for Baltimore County for the property located at:
LA
Address 2420 Holly Neck Road, Essex, Maryland 21221 Currently Zoned RC-5
Deed Reference 28233 ;126 10 Digit Tax Account # 1506000460
Owner(s) Printed Name(s) William W. Faber

(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)

The undersigned, who own and occupy the property situate in Baltimore County and which is described in the plan/plat attached hereto and made a part
hereof, hereby pefition for an:

1. X a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, to determine whether

or not the Zoning Commissioner should approve

The existence of a lawful nonconforming use for a Boarding House pursuant to Section 104 of the Baltimore County Zoning Regulations.

2. a Special Exception under the Zoning Regulations of Baltimore County to use the herein described property for

3. a Variance from Section(s)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: {Indicate
below your hardship or practical difficulty or indicate below “TO BE PRESENTED AT HEARING”. If you need
additional space, you may add an attachment to this petition)

Property is to be posted and adveriised as prescribed by the zoning regulations.

I/ we agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to be bound by the zoning regulations and restrictions of
Baltimore County adopted pursuant to the zoning law for Baltimore County.

Legal Owner(s) Affirmation: | / we do so sclemnly declare and affirm, under the penalties of perjury, that| / We are the legal owner(s) of the property
which is the subject of this / these Pelition(s).

Contract Purchaser/Lessee: Legal Owners (Petitioners):
William V. Faber /
Name - Type or Print Name #1 - Type or Prtg% ; Name #2 — Type or Print
MWPU /
Signature Signature #1 Signature #2
2420 Holly Neck Road Essex Maryland
Mailing Address City State Mailing Address City State
/ / 21221 ; (443)897-5200 ;  williamfaber@comcast.net
Zip Code Telephone # Email Address Zip Code Telephone #'s (Cell and Home) Email Address
Attomey for Petitioner: Representative to be contacted:

Christoper M. DeCarlo, Whiteford, Taylor & Preston, L.L.P.

or F’int/ Name — Type or Print

Signature
. Pennsylvania Avenue, Suite 300, Towson, Maryland
Mailing Address City State Mailing Address City State
21204 1 (410} 347-9459 ‘cdecarlo@whitefordlaw.com / /
Zip Code Telephone # Email Address Zip Code Telephone # Email Address
Case NumberloD4 - O o L ~SPH Filingpate d + O 39 poNot schedute Dates Revi

Revised 8/2022
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ZONING PROPERTY DESCRIPTION FOR
2420 HOLLY NECK ROAD
15™ ELECTION DISTRICT
7™ COUNCILMANIC DISTRICT
BALTIMORE COUNTY, MARYLAND

BEGINNING FOR THE SAME at a point of the intersection of Holly Neck Road and
Frankewitz Road thence binding on the East side of Frankewitz Road the following bearings and
distances: (1) North 04 degrees 52 minutes 08 seconds East 183.35 feet, leaving Frankewitz Road
through the middle of Tract 21, (2) North 83 degrees 07 minutes 28 seconds East 125.11 feet,
thence binding on the east property line of Tract 21, (3) South 03 degrees 05 minutes 52 seconds
East 175.82 feet, to intersect the North side of Holly Neck Road (4) South 81 degrees 30 minutes
08 seconds West 150.79 feet, to the point of beginning.

Containing a net area of 24,438 square feet or 0.56 acres +/-.

PROFESSION

IHEREBY CERTIFY THAT THESE DOCUMENTS WERE
PREPARED OR APPROVED BY ME, AND THAT | AM A DULY
LICENSED PROFESSIONAL ENGINEER UNDER THE LAWS OF
THE STATE OF MARYLAND, LICENSE NUMBER 16597,
EXPIRATION DATE: 08-15-2025



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Maureen E. Murphy; Chief Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: April 26, 2024

SUBJECT: DEPS Comment for Zoning Item  # 2024-0101-SPH
Address: 2420 HOLLY NECK RD
Legal Owner: William Faber

Zoning Advisory Committee Meeting of April 26, 2024.

[><

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Additional Comments:

Reviewer: Earl D. Wrenn

\\bcg.ad.bcgov.us\ BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0101\2024-
0101-SPH, Comment Letter-DC 04-26-2024.doc



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Peter Gutwald, Director DATE: April 22, 2024
Department of Permits, Approvals

FROM: Vishnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
Case 2024-0101-SPH

The Bureau of Development Plans Review has reviewed the subject zoning items and we have
the following comments.

DPR: No comment
DPW-T: No Exception taken.
Landscaping: No comment.

Recreations & Parks: No Greenways affected.



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald DATE: 4/26/2024
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 2024-0101-SPH

INFORMATION:

Property Address: 2420 Holly Neck Road
Petitioner: William W. Faber
Zoning: RC5

Requested Action:  Special Hearing
The Department of Planning has reviewed the petition for the following:

Special Hearing — To determine whether or not the Zoning Commissioner should approve the existence of
a lawful nonconforming use for a Boarding House pursuant to Section 104 of the Baltimore County
Zoning Regulation.

The subject property is located at the intersection of Holly Neck Road and Frankewitz Road in the Middle
River area of Baltimore County. The property consists of an approximately 22,450 SF parcel zoned RC-5
and currently has a building that looks like a hotel/apartment/boarding house. The proposed property is
surrounded by the Chesapeake Bay, detached residential dwellings, forest conservation, marina and boat
dealership as well as a restaurant.

The R.C.5 zoning classification was established in response to concerns over wasteful and disorderly
rural-residential development and inadequate lot sizes for on-lot sewer and water systems. These issues
could result in undue financial hardships and negatively affect the safety and welfare of citizens. In
identifying specific areas suitable for rural-residential development, the aim is to direct future growth
towards these areas and prevent disorderly development patterns. The R.C.5 zoning classification serves
to provide suitable areas for rural-residential development, minimize encroachments on natural resource
areas, and provide a minimum lot size for proper on-lot sewer and water system functioning.

There have been multiple code enforcement violations on the property spanning over different years
which provides evidence that this is a nuisance property in the neighborhood. Complaints included the
use of the property as a tavern, as well as illegally rented units. At least three units are available for
weekly rental, as listed in the Accella database. The property was also noted to be in disarray with
multiple abandoned vehicles, junk and trash. Residents have also raised safety concerns, reporting that the
smoke alarms have been disconnected by the owner due to frequent triggering, and there is a lack of
proper egress from the apartments (info gathered from Code Complaints).

It must be noted that the lawful nonconforming use granted for this property was under Special Hearing
Case 94-426-SPH. This case did not request a nonconforming use for a boarding house; rather, it was

S:\Planning\Dev ReV\ZAC\ZACs 2024\Due 05-03\2024-0101-SPH Henry Due 05-03\Shell\2024-0101-SPH-Planning.docx



granted for the use of two existing trailers on the property since 1955. The zoning had changed from BL
to RC5 after the construction and use of the existing boarding house, as discussed with the property
owner.

The Department of Planning requests that the Administrative Law Judge provide legal interpretations and
decisions regarding this Special Hearing Request. If the request is to be granted the Department would
like to see the following conditions implemented:

1. All code enforcement complaints are to be addressed/closed.

2. The applicant must clarify the specific use of the property. Strict enforcement of zoning
regulations is essential to ensure that the property is used according to its designated purpose.

3. The applicant should be required to outline a strategy for waste management. This strategy should
include the use of an enclosed dumpster located in a secure area. Details about the dumpster
enclosures must comply with Condition H of the Baltimore County Landscape Manual.

4. Parking areas and loading spaces must conform to Section 409 of the Baltimore County Zoning
Regulations (BCZR). The applicant should provide detailed parking plans that designate areas for
employees, customers, and ADA-compliant parking. These areas must be arranged in a way that
does not obstruct visibility on traffic routes. Additionally, the applicant must demonstrate
effective traffic safety measures, particularly concerning property access and egress.

5. Any signage proposed for the use must meet County Zoning Regulations.

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-
3482.

Prepared by: Division Chief: \

Ko e A

Krystle Patchak

SL/JGN/KP

c: Christopher M. DeCarlo — Whiteford, Taylor & Preston, LLP
Maria Mougridis, Community Planner
Jeff Perlow, Zoning Review
Kristen Lewis, Zoning Review
Office of Administrative Hearings
People’s Counsel for Baltimore County

S:\Planning\Dev ReV\ZAC\ZACs 2024\Due 05-03\2024-0101-SPH Henry Due 05-03\Shell\2024-0101-SPH-Planning.docx



2420 HOLLY NECK RD
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OWNER SCALE: 1" = 1000’
WILLIAM W FABER

/ 909 FRAMKEWIZ RO 1l # 12
HOLLY NECK MARMA 7 LLC 4 2420 HOLLY NECK RD
/ -—
TAX ACCOUNT F2400010524 e ————T ! ESSEX MD 21221-2004
MAP #95 GRID #21, FARCEL #7 -—— 1 2 SITE AREA
/ OFED REF: 44608/45 NET 24,438 SF or 0.56 Ac.t
PLAT REF> 12/7122 LOTS 27 GROSS 29,453 SF OR 0.68 AC.t
ZO0MNG: EME 3. USES:
/ COMMERCAL RESIDENTHAL EXISTING: BOARDING HOUSE
PROPOSED: BOARDING HOUSE
4, UTILITIES:
PUBLIC WATER & SEWER
DEED REFERENCE: 28233/126

TAX ACCOUNT #1506000460

-, COUNCILMANIC DISTRICT: 7TH
V80728 L s ELECTION DISTRICT: 15TH
- ~ N 9.  CENSUS TRACT: 451000
EX OWFLLIVE e 5 BMB 12. = 3 10.  ZONING: RC 5 (PER 200 SCALE GIS TILE 098B3)
ZON\N P — = — . 11, TAX MAP #98, GRID #21, PARCEL #1
S : 12.  PLAT: 12/ 122 CEDAR GROVE, PART TRACT 21
L —'ZC)N\NG RC 5 | £X SHED \ 2426 HOLLY NECK RO 13. WATERSHéD: MIDDLE RIVER
B B \ HOLLY MECK MARMA 7 LLC 14, PRIOR PERMITS ON FILE-  NONE ON FILE.

TAX ACCOUNT 41508307552
MAP F98 GRID 21, PARCEL #7
DEFD REF: 44608/4F

FLAT FEF: 727722 LOTS #22
20NN OME
COMMERCAL

15, PRIOR ZONING CASES ON FILE—  1994-0426—SPH TO APPROVE THE NONCONFORMING USE OF TWO
EXISTING TRAILERS ON THE SUBJECT PROPERTY. GRANTED JUNE 28, 1994.

1961-5190—-X SPECIAL EXCEPTION TO USE THE LAND AS BOAT YARD AND MARINA. GRANTED JANUARY
23, 1961.

R-1949—1466 RECLASSIFICATION FROM ZONING "A” RESIDENTIAL TO ZONING "E” COMMERCIAL. GRANTED
AUGUST 1, 1949.

and ONINOZ

16. THE PROPERTY AND STRUCTURES ARE NOT HISTORIC

77 \ ) B 17. THE SITE DOES LIE WITHIN THE CHESAPEAKE BAY CRITICAL AREA.
18. THE SITE DOES NOT LIE WITHIN A FLOOD ZONE ACCORDING TO FEMA MAP #2400100445G MAY 5, 2014..
\ \ 19. THE SITE DOES NOT LIE WITHIN A TRAFFIC DEFICIENT AREA.
20. BASIC SERVICE MAPS
\ . TYPE DEFICIENT (Y/N) NOTE
. SEWER N
\ WATER N
\ TRANSPORTATION N
\ 21. SETBACKS FOR RC 5
: TYPE REQUIRED PROVIDED
\ : FRONT 75' FROM CL OF RD 53'%
\ SIDE 50° 25'
\ REAR 50 42'+

LN MARIMA 22. PARKING: BOARDING HOUSE 18 UNITS @ 1 SPACE PER UNIT = 18 SPACES
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Administrative Law Judge
DEREK J. BAUMGARDNER
Administrative Law Judge

BALTIMORE COUNTY
OFFICE OF ADMINISTRATIVE HEARINGS
YOU ARE IN THE

VIRTUAL HEARING ROOM
FOR:

Case Number: 2024-0101-SPH

Property Address: 2420 HOLLY NECK RD

Location: Northside of Holly Neck Road, corner of Eastside of Frankewitz Road
Election District: 15 Council District: 7

Legal Owner: William Faber

Contract Purchaser: No Contract Purchaser was set.

SPECIAL HEARING: To approve the existence of a lawful nonconforming use

for a Boarding House pursuant to From Baltimore County Zoning Regulations
(“BCZR”), Section 104.

Webex Hearing: Wednesday- 06/05/2024 — 1:30 PM

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868

www.administrativehearings@baltimorecountymd.gov
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TURKEY POINT IMPROVEMENT ASSOCIATION
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Kevin McDonough , President ,\W
443.768.0221
Kristin Paccione, Vice President

Rebecca Machin, Secretary
Karl Dudek, Treasurer
Sharon Kehnemui, Sergeant at Arms

628 Rockaway Beach Avenue
Baltimore, Maryland 21221

Baltimore County Office of Administrative Hearings
Attn: Judges Murphy, Belt & Baumgartner

105 W. Chesapeake Avenue

Towson, Maryland 21204

VIA -E-MAIL SUBMISSION

RE: Case # 2024-101-SPH | 2420 Holly Neck Road (Faber Property)
May 31, 2024
Dear Judge Murphy, Judge Belt and Judge Baumgartner,

The Rockaway Beach Improvement Association represents the collective interests of the Turkey Point
and Cape May Peninsulas in the Essex area of Eastern Baltimore County.

Our organization was asked by the Holly Neck Conservation Association if we would consider submitting
a letter in opposition to the requested zoning relief, namely the conference of a nonconforming use
status to 2420 Holly Neck Road, aka “The Faber Property.” While the subject property is located outside
of the boundaries of our community, it is located a short distance across Sue Creek from many of our
waterfront residents. After conducting thorough research of the property, its history and of the zoning
regulations for the county — we felt it appropriate to weigh in on this matter to stand in solidarity with
our neighbors in Holly Neck and oppose the requested relief.

We would offer the following comments, background and analysis for your Honor’s consideration:

Historical Background & Prior Zoning Cases Establishes Use as a Restaurant:

When considering a Petition for Nonconforming Use Status on a property, its historical use is central to
the case. It is essential to not only understand how the property is presently used, but to develop a
through understanding, supported by facts and evidence, of the property’s use over the years and if that
use was continual or if it changed as time elapsed. Nonconforming use status exists to “grandfather”
uses which have existed continually and uninterrupted since before the creation of Baltimore County’s
Zoning Laws in 1945. In this case, the petitioner is asserting that the property has continually been used
as a boarding and rooming house and that it meets those requirements.

Our community disagrees and we would contend that assertion is categorically false and is not possible
based on the record. While the property has been used as illegal rooming facility / boarding house for
the last several years, it has not always been used in that manner. In fact, up until the early 2000’s, the
structure was only a one story building used as a restaurant. That fact is substantiated by testimony of
the property’s owner at the time (and a relative of its current owner) William J. Faber during a 1991
zoning hearing and is also substantiated by a Baltimore Sun article published in November of 2000.



The property’s zoning history reveals that William J. Faber filed a petition for Zoning Reclassification —
case number: R-1949-1466. In that petition, Mr. Faber sought reclassification from a residential use to a
commercial use to permit a seafood restaurant and associated retail store. An order was passed on
August 2, 1949 which reclassified the property. The case makes no mention of a rooming facility,
boarding house or any residential aspect to the property whatsoever. In reviewing the tax records for the
property, the building presently on the site was constructed in 1949. This coincides with the zoning
reclassification, and establishes that in 1949, after his petition for reclassification was granted, William J.
Faber constructed the building on the site solely for the purpose of a restaurant and retail store.

Mr. Faber also was the petitioner in a 1991 zoning case, in which he sought a special hearing to
determine nonconforming use of two trailers at the property for storage purposes. Case number 94-426-
SPH includes a site plan which depicts the property’s use as a tavern. In the order issued by Deputy
Zoning Commissioner, Timothy Kotroco, on June 28, 1994 the following excerpt is relevant in this current
matter:

“Testimony and evidence offered by the petitioner revealed that the subject property consists of
1.0 acres split zoned BL and RC 5 and is located within the Chesapeake Bay Critical Areas near
Middle River. The property is improved with a tavern, known as ‘Faber’s Yacht Club’”

A review of newspaper articles in the decades that followed the building’s construction reveals that the
use of the Faber property remained consistently and solely a restaurant from its construction in 1949
until the early 2000’s following a fire.

In the May 25, 1980 edition of The Baltimore Sun, under the “Weddings” section of the newspaper a
notice for the wedding of “Evans-Troutman” which announced the marriage of Marie Troutman and
Joseph Evans, both residents of Essex, shares that the couple held their wedding reception at Faber’s
Yacht Club, which is the name of the restaurant which operated at the property for many years.

A Baltimore Sun newspaper article published on November 20, 2000 reveals that the Faber property,
then operating as “Lighthouse Restaurant” suffered damage from a one-alarm fire. The article states that
the restaurant which was owned by William J. Faber, was a one story building and at that time, had been
vacant for a year. Damages were estimated to be between $40,000 to $50,000 (adjusted for inflation,
that is equivalent to approximately between $71,000 to $91,000 in 2024).

Petitioner asserts that the property has consistently been operating as a rooming facility and boarding
house. The public record does not support that assertion.

Standard for Nonconforming Use Not Met:

As The Baltimore County Office of Peoples Counsel articulated in their letter, the benchmark for
establishing a nonconforming use is 1945 — the year when Baltimore County Enacted its first zoning laws.
In this case, the building at issue was not constructed until 1949. It sought a zoning change /
reclassification in 1949 and operated continuously and uninterrupted as a restaurant and tavern until the
early 2000’s. Based on this information alone, we would contend that petitioners are disqualified from
seeking nonconforming use status and their request should thus be DENIED as the benchmark
thresholds are unable to be met.

BL Zone Did Not Permit A Boarding or Rooming House:
Petitioner in this matter contends that the prior zoning of the property, BL allowed for the operation of a



Boarding or rooming facility and the time of the zoning change, the early 2000’s should be the
benchmark, or threshold, for establishing nonconforming use in this matter, instead of the traditional
requirement of the use existing prior to 1945. That argument is inappropriate and incorrect in this case.
As pointed out in the supplemental letter submitted by The Baltimore County Office of Peoples Counsel,
BCZR §230.1.A.1 permits “uses permitted and as limited in the residential zone immediately adjoining.”
The zoning of the residential zones immediately adjoining the Faber property, as discussed by Peoples
Counsel and as evidenced by the historical zoning submits submitted as exhibits with their letters, never
allowed for the operation of a boarding or rooming house as a matter of right. For the sake of brevity, we
will not cite all of the historical zoning context of the adjoining residential zoned properties and the
applicable BCZR provisions, as those were already outlined by Peoples Counsel in their letter. We will
simply, state for the record our intention to echo their arguments and join in on their assertions and
interpretation.

Request Still Ought to be Disqualified Despite Zoning Changes During CZMP:-
Petitioner makes argument regarding use of the property as a rooming facility prior to the property’s re-
zoning to RC 5. This argument is flawed for a few reasons.

1. Evenif, arguendo, the property were operating as such, which the community disagrees was the
case, at the time of the zoning change- the nearby zoning case they refer to which depicts the
property at issue here on its site plan shows that the number of “rooms” was 9. Following this
theory, since that time the property has illegally expanded its operations to nearly double in size
despite not having the proper zoning. An expansion would not be something protected by a
nonconforming use — the nonconforming use would not expand to cover the additional growth
of the illegal operation.

2. Petitioner is no stranger to the Zoning Process, they could have opposed the zoning change,
sought a nonconforming use previously - such as what was done previously by Mr. Faber’s
relative decades ago. Additionally, there have been several Comprehensive Zoning Map
Processes in the years since the change during which the Faber family could have sought a
zoning change to revert back to previous zoning — they did not do any of those things.

Current Conditions at Property Abhorrent:
The current conditions at the Faber property are abhorrent. It has racked up several livability
complaints from occupants and has drawn the ire of the community because of its derelict exterior
appearance and flagrant violation of the Baltimore County Code and Baltimore County Zoning
Regulations. The property is a major eyesore which poses and immediate and continuing hazard to
the health, welfare and safety to the community both surrounding it and at large given its deplorable
condition both inside and out. The conditions at the Faber Property are nothing new, in fact, there
are a laundry list of Code Enforcement cases, as well as Circuit Court cases initiated by Baltimore
County for code and zoning violations at the property. The community believes that based upon a
preponderance of the evidence available in the public record, that the operation of a rooming and
boarding facility at this property is not in the best interest of the community, and is outrageously
detrimental to the health and welfare of the community at large.

Our community expresses out strong solidarity with our neighbors in Holly Neck in stating our opposition
to the zoning relief requested by Mr. Faber for 2420 Holly Neck Road. Based on our review of the record,
the evidence and the facts in this case, it is clear that the Faber property, while operating as an illegal



boarding and rooming facility for the last few years, does not meet the legal standard to obtain a
nonconforming use status.

We would respectfully request that the request be DENIED.

Sincerely,

& =~""E

Kevin McDonough
President
Rockaway Beach Improvement Association Inc.

Certificate of Service:

| hereby Certify that a copy of this letter was sent via e-mail to the following parties in this matter:

Christopher DeCarlo, Counsel for Petitioner  cdecarlo@whitefordlaw.com

John Gontrum, Esquire jgontrum@wtplaw.com

Baltimore County Office of Peoples Counsel peoplescounsel@baltimorecountymd.gov
Holly Neck Conservation Association (Kathy Filar, VP) kfilar@verizon.net

Maurice Blanding, Code Enforcement Inspector mblanding@baltimorecountymd.gov
Adam Whitlock, Chief of Code Enforcement awhitlock@baltimorecountymd.gov

=

Kevin McDonough, President RBIA
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Hovrry NECck CONSERVATION ASSOCIATION, INC.
0. Box 16666 « Essex, MD 21221-0668

April 29, 2024

Via e-mail - paizoning@baltimorecountymd.gov
Department of Permits, Approvals & Inspections
Office Of Administrative Hearings

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Re: 2420 Holly Neck Road, Case #2024-0101-SPH
Dear Director:

This letter is to advise that Holly Neck Conservation Association, Inc. is in opposition to
the zoning request by the Special Hearing in connection with the above-referenced property.

It is our understanding that the owner is attempting to achieve non-conforming use status
of an 18 unit boarding house. Based on the experience the community has had with the current
conditions & operation on this property, we are asking that the special exception for this property
not be granted.

Our community was advised of a code enforcement hearing that was scheduled for
Wednesday, March 27™. The case was postponed, and therefore, did not allow our community
input at the hearing with regard to the various ongoing issues.

Members of our community have expressed concerns for the ongoing code violations at
2420 Holly Neck Road, including, but not limited to, the buildings’ numerous exterior violations:
& ongoing issues with exterior maintenance.
e Disrepair and missing exterior siding, soffit panels, and roof shingles.
¢ [Exposed and unprotected wood and openings allowing infestation and rain or
moisture to enter the structure.
¢ The premises are continually littered with junk, trash, and debris, especially on or
around the overflowing trash cans with plastic bags, papers, and boxes blowing
across the street into the wooded areas of the neighborhood.
e The parking area always has vehicles and/or trailers that are inoperable and/or
unlicensed.
e The property appears dilapidated due to neglect and lack of routine maintenance,
and poses a threat to the health and safety of the tenants.

We have attached petitions signed by business owners & members of the community
surrounding 2420 Holly Neck Road. The petitions express their concerns and were submitted
to Code Enforcement in connection with the pending code violation hearing.



Page Two
April 29, 2024

We respectfully request the active involvement of your office to assure that the
community’s concerns are addressed.

Very truly yours,
Holly Neck ConservationAssociation, Inc

(e Brfl ol
Claude Profili,
President

Enclosures (signed community petitions)




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE MEMORANDUM

TO: C. Pete Gutwald DATE: 4/26/2024
Director, Department of Permits, Approvals and Inspections

FROM: Steve Lafferty
Director, Department of Planning

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS
Case Number: 2024-0101-SPH

INFORMATION:

Property Address: 2420 Holly Neck Road
Petitioner: William W. Faber
Zoning: RC5

Requested Action: Special Hearing
The Department of Planning has reviewed the petition for the following:

Special Hearing — To determine whether or not the Zoning Commissioner should approve the existence of
a lawful nonconforming use for a Boarding House pursuant to Section 104 of the Baltimore County
Zoning Regulation.

The subject property is located at the intersection of Holly Neck Road and Frankewitz Road in the Middle
River area of Baltimore County. The property consists of an approximately 22,450 SF parcel zoned RC-5
and currently has a building that looks like a hotel/apartment/boarding house. The proposed property is
surrounded by the Chesapeake Bay, detached residential dwellings, forest conservation, marina and boat
dealership as well as a restaurant.

The R.C.5 zoning classification was established in response to concerns over wasteful and disorderly
rural-residential development and inadequate lot sizes for on-lot sewer and water systems. These issues
could result in undue financial hardships and negatively affect the safety and welfare of citizens. In
identifying specific areas suitable for rural-residential development, the aim is to direct future growth
towards these areas and prevent disorderly development patterns. The R.C.5 zoning classification serves
to provide suitable areas for rural-residential development, minimize encroachments on natural resource
areas, and provide a minimum lot size for proper on-lot sewer and water system functioning,.

There have been multiple code enforcement violations on the property spanning over different years
which provides evidence that this is a nuisance property in the neighborhood. Complaints included the
use of the property as a tavern, as well as illegally rented units. At least three units are available for
weekly rental, as listed in the Accella database. The property was also noted to be in disarray with
multiple abandoned vehicles, junk and trash. Residents have also raised safety concerns, reporting that the
smoke alarms have been disconnected by the owner due to frequent triggering, and there is a lack of
proper egress from the apartments (info gathered from Code Complaints).

[t must be noted that the lawful nonconforming use granted for this property was under Special Hearing
Case 94-426-SPH. This case did not request a nonconforming use for a boarding house; rather, it was

S:\Planning\Dev ReV\ZAC\ZACs 2024\Due 05-0312024-0101-SPH Henry Due 05-03\Shell\2024-0101-SPH-Planning.docx



granted for the use of two existing trailers on the property since 1955. The zoning had changed from BL
to RCS after the construction and use of the existing boarding house, as discussed with the property
owner.

The Department of Planning requests that the Administrative Law Judge provide legal interpretations and
decisions regarding this Special Hearing Request. If the request is to be granted the Department would
like to see the following conditions implemented:

1. All code enforcement complaints are to be addressed/closed.

2. The applicant must clarify the specific use of the property. Strict enforcement of zoning
regulations is essential to ensure that the property is used according to its designated purpose.

3. The applicant should be required to outline a strategy for waste management. This strategy should
include the use of an enclosed dumpster located in a secure area. Details about the dumpster
enclosures must comply with Condition H of the Baltimore County Landscape Manual.

4. Parking areas and loading spaces must conform to Section 409 of the Baltimore County Zoning
Regulations (BCZR). The applicant should provide detailed parking plans that designate areas for
employees, customers, and ADA-compliant parking, These areas must be arranged in a way that
does not obstruct visibility on traffic routes. Additionally, the applicant must demonstrate
effective traffic safety measures, particularly concerning property access and egress.

5. Any signage proposed for the use must meet County Zoning Regulations.

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-
3482.

Prepared by: Division Chief: ‘\
Krystle Patchak
SL/JGN/KP

¢: Christopher M. DeCarlo — Whiteford, Taylor & Preston, LLP
Maria Mougridis, Community Planner
Jeff Perlow, Zoning Review
Kristen Lewis, Zoning Review
Office of Administrative Hearings
People’s Counsel for Baltimore County

S:\Planning\Dev Rev\ZAC\ZACs 2024\Due 05-0312024-0101-SPH Henry Due 05-03\Shell\2024-0101-SPH-Planning.docx



BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence
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TO: Hon. Maureen E. Murphy; Chief Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: April 26, 2024

SUBJECT: DEPS Comment for Zoning Item  # 2024-0101-SPH
Address: 2420 HOLLY NECK RD
Legal Owner: William Faber

Zoning Advisory Committee Meeting of April 26, 2024.

<

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Additional Comments:

Reviewer: Earl D. Wrenn

C:\Users\klewis\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\7Y S5221.4\2024-0101-
SPH Comment Letter-DC 04-26-2024.doc



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Peter Gutwald, Director DATE: April 22, 2024
Department of Permits, Approvals

FROM: Vishnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
Case 2024-0101-SPH

The Bureau of Development Plans Review has reviewed the subject zoning items and we have
the following comments.

DPR: No comment
DPW-T: No Exception taken.
Landscaping: No comment.

Recreations & Parks: No Greenways affected.
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Helly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoeing issunes with exterior maintenance. You are also
expressing dissatisfaction with the property conditfions, including trash, junk & abandened or untagged vehicles, The
comdition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
Nimited to, the building’s numerous exterior violations & ongoing issues with exterior maintemance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221.

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also
expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 Jor property at 2420 Holly Neck Road, Essex, MD 21221.

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221.

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also
expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221.

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited fo, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

ﬁgnamre Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also
expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the viclations at 2420 Holly Neck Reoad, inclading, but not
limited to, the building’s numerous exterior violations & ongoing issmes with e¢xterior maintenance. You are also
expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations,

Signature Name ¢f Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2624 for property at 2420 Holly Neck Road, Esvex, MD 21221,

By signing this petition, you are expressing vour concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s nuwmerous exterior viclations & ongoing issues with exterier maintenance. You are also
expressing dissaiisfaction with the preperiy conditions, including trash, junk & abandoned or untagged vehicles. The
conditicn of this building appears te be unsafe due to eode vielations.

Signaturs Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior vielations & ongeing issues with exterior maintenance. You are also
expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles, The
condition of this building appears to be unsafe due to code viclations,

Signature Name of Resident Address Date
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Re: Code Enforcement Hegring Scheduled for Wednesday, March 27, 2024 for property af 2420 Holly Neck Road, Essex, MID 21221,

By signing this petition, you are expressing your cencern for the violations at 2420 Hoelly Neck Road, including, but net
limited to, the building’s numerous exterior violations & ongoing isswes with exterior maintenance, You are also
expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issmes with exterior maintenance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles, The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issuwes with exterior maintenance. You are also
expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code vielations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also
expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221.

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.
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Deborah Keene

2728 Holly Beach Road, Essex, MD 311912024




Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221.

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

S_ignature Name of Resident Address Date

Deorca Sﬁ/xﬂ? Doris Salvo 2634 Holly Beach Road, Essex, MD 21221 3/20/2024

Ao fee Dot vicoba

Nick DiNicola 2634 Holly Beach Road, Essex, MD 21221 3/20/2024




Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, MD 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also

expressing dissatisfaction with the property conditions, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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Re: Code Enforcement Hearing Scheduled for Wednesday, March 27, 2024 for property at 2420 Holly Neck Road, Essex, M1 21221,

By signing this petition, you are expressing your concern for the violations at 2420 Holly Neck Road, including, but not
limited to, the building’s numerous exterior violations & ongoing issues with exterior maintenance. You are also
expressing dissatisfaction with the property conditiens, including trash, junk & abandoned or untagged vehicles. The
condition of this building appears to be unsafe due to code violations.

Signature Name of Resident Address Date
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2420 HOLLY NECK ROAD
BALTIMORE COUNTY ADMINISTRATIVE LAW JUDGE
ZONING CASE NO. 2024-0101-SPH
OUR FILE: 105712-1

EXHIBIT LIST

Rick Richardson C.V.

Site Plan

GIS Aerial

2024 GIS Zoning Map

Historical Zoning Maps-2420 Holly Neck
Decision and Plat 04-304-SPHXA

Code Enforcement History

2007 Insurance Doc.

2008 CZMP Issue Table

10.(a) 2005 GIS Photo
10.(b) 2007 GIS Photo
10.(c) 2011 GIS Photo
10.(d) 2017 GIS Photo
10.(e) 2020 GIS Photo

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21

13553537

5-9-2024 Photos of Property

2007 BL Regs.

2003 BL Regs

2002 Regs Boarding House Definition
1994 BL Regs

1963 Regs — Boarding House

Site Plan-3430 Sweet Air Road
Ashland & York Road GIS

Walmart Carroll Island Road

600 Back River Neck Road

. 2101 Middleborough Road
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GENERAL NOTES: VICINITY MAP

OWNER SCALE: 1" = 1000’
WILLIAM W FABER

/ 909 FRAMKEWIZ RO 1l # 12
HOLLY NECK MARMA 7 LLC 4 2420 HOLLY NECK RD
/ -—
TAX ACCOUNT F2400010524 e ————T ! ESSEX MD 21221-2004
MAP #95 GRID #21, FARCEL #7 -—— 1 2 SITE AREA
/ OFED REF: 44608/45 NET 24,438 SF or 0.56 Ac.t
PLAT REF> 12/7122 LOTS 27 GROSS 29,453 SF OR 0.68 AC.t
ZO0MNG: EME 3. USES:
/ COMMERCAL RESIDENTHAL EXISTING: BOARDING HOUSE
PROPOSED: BOARDING HOUSE
4, UTILITIES:
PUBLIC WATER & SEWER
DEED REFERENCE: 28233/126

TAX ACCOUNT #1506000460

-, COUNCILMANIC DISTRICT: 7TH
V80728 L s ELECTION DISTRICT: 15TH
- ~ N 9.  CENSUS TRACT: 451000
EX OWFLLIVE e 5 BMB 12. = 3 10.  ZONING: RC 5 (PER 200 SCALE GIS TILE 098B3)
ZON\N P — = — . 11, TAX MAP #98, GRID #21, PARCEL #1
S : 12.  PLAT: 12/ 122 CEDAR GROVE, PART TRACT 21
L —'ZC)N\NG RC 5 | £X SHED \ 2426 HOLLY NECK RO 13. WATERSHéD: MIDDLE RIVER
B B \ HOLLY MECK MARMA 7 LLC 14, PRIOR PERMITS ON FILE-  NONE ON FILE.

TAX ACCOUNT 41508307552
MAP F98 GRID 21, PARCEL #7
DEFD REF: 44608/4F

FLAT FEF: 727722 LOTS #22
20NN OME
COMMERCAL

15, PRIOR ZONING CASES ON FILE—  1994-0426—SPH TO APPROVE THE NONCONFORMING USE OF TWO
EXISTING TRAILERS ON THE SUBJECT PROPERTY. GRANTED JUNE 28, 1994.

1961-5190—-X SPECIAL EXCEPTION TO USE THE LAND AS BOAT YARD AND MARINA. GRANTED JANUARY
23, 1961.

R-1949—1466 RECLASSIFICATION FROM ZONING "A” RESIDENTIAL TO ZONING "E” COMMERCIAL. GRANTED
AUGUST 1, 1949.

and ONINOZ

16. THE PROPERTY AND STRUCTURES ARE NOT HISTORIC

77 \ ) B 17. THE SITE DOES LIE WITHIN THE CHESAPEAKE BAY CRITICAL AREA.
18. THE SITE DOES NOT LIE WITHIN A FLOOD ZONE ACCORDING TO FEMA MAP #2400100445G MAY 5, 2014..
\ \ 19. THE SITE DOES NOT LIE WITHIN A TRAFFIC DEFICIENT AREA.
20. BASIC SERVICE MAPS
\ . TYPE DEFICIENT (Y/N) NOTE
. SEWER N
\ WATER N
\ TRANSPORTATION N
\ 21. SETBACKS FOR RC 5
: TYPE REQUIRED PROVIDED
\ : FRONT 75' FROM CL OF RD 53'%
\ SIDE 50° 25'
\ REAR 50 42'+

LN MARIMA 22. PARKING: BOARDING HOUSE 18 UNITS @ 1 SPACE PER UNIT = 18 SPACES

|

7.062080 S

23. PROVIDED: 28 SPACES

—_—
v e—

—_—

FRANKEWITZ Rp
VR a—
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N
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Q
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o 0 Richardson
7 Dencison Strect ENGINEERING

Phone: 410-560—-1502, info@richardsonengineering.net

rick@richardsonengineering.net

PLAN TO ACCOMPANY ZONING PETITION
FOR

FABERS YACHT

CLUB INN
2420 HOLLY NECK ROAD

BALTIMORE COUNTY MARYLAND
15TH ELECTION DISTRICT 7TH COUNCILMANIC DISTRICT

REVISIONS DRAWN BY: CHECKED BY: SCALE:
APPROVED BY ME, AND THAT | AM A DULY LICENSED PROFESSIONAL

LNR PCR 1" = 20’
ENGINEER UNDER THE LAWS OF THE STATE OF MARYLAND, LICENSE

y @&@G o> G R
NUMBER 16597, EXPIRATION DATE: 08-15-2025 “ A DATE': JOB NO.: SHEET NO.:
3/19/24 03—-08—-24 24049 1 OF 1

PROFESSIONAL CERTIFICATION:
| HEREBY CERTIFY THAT THESE DOCUMENTS WERE PREPARED OR


AutoCAD SHX Text
EX BOARDING HOUSE BUILDING 2 STORY - 18 UNITS

AutoCAD SHX Text
EX SHED

AutoCAD SHX Text
EX 30' R/W

AutoCAD SHX Text
EX 30' R/W

AutoCAD SHX Text
EX MARINA

AutoCAD SHX Text
EX SHED

AutoCAD SHX Text
2426 HOLLY NECK RD HOLLY NECK MARINA 1 LLC TAX ACCOUNT #1508301552 MAP #98, GRID #21, PARCEL #1 DEED REF: 44608/43 PLAT REF: 12/122 LOTS #22 ZONING:	BMB BMB COMMERCIAL

AutoCAD SHX Text
909 FRANKEWITZ RD HOLLY NECK MARINA 1 LLC TAX ACCOUNT #2400010324 MAP #98, GRID #21, PARCEL #1 DEED REF: 44608/43 PLAT REF: 12/122 LOTS #21 ZONING:	BMB BMB COMMERCIAL/RESIDENTIAL

AutoCAD SHX Text
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EX DWELLING
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FH
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CEDAR GROVE RD
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ENGLEBERTH RD
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VANDERMAST LN

AutoCAD SHX Text
FRANKEWITZ RD

AutoCAD SHX Text
HOLLY NECK RD

AutoCAD SHX Text
SANCTUARY DR

AutoCAD SHX Text
CROSS RD
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1.	OWNER OWNER WILLIAM W FABER    # 12C 2420 HOLLY NECK RD ESSEX MD 21221-2004 2.	SITE AREA SITE AREA NET		24,438 SF or 0.56 Ac.± 24,438 SF or 0.56 Ac.± GROSS	29,453 SF OR 0.68 AC.± 29,453 SF OR 0.68 AC.± 3.	USES:  USES:  EXISTING: BOARDING HOUSE PROPOSED: BOARDING HOUSE 4.	UTILITIES: UTILITIES: PUBLIC WATER & SEWER 5.	DEED REFERENCE: 28233/126 DEED REFERENCE: 28233/126 6.	TAX ACCOUNT #1506000460 TAX ACCOUNT #1506000460 7.	COUNCILMANIC DISTRICT: 7TH COUNCILMANIC DISTRICT: 7TH 8.	ELECTION DISTRICT: 15TH ELECTION DISTRICT: 15TH 9.	CENSUS TRACT: 451000 CENSUS TRACT: 451000 10.	ZONING: RC 5  (PER 200 SCALE GIS TILE 098B3) ZONING: RC 5  (PER 200 SCALE GIS TILE 098B3) 11.	TAX MAP #98, GRID #21, PARCEL #1 TAX MAP #98, GRID #21, PARCEL #1 12.	PLAT: 12/ 122 CEDAR GROVE, PART TRACT 21 PLAT: 12/ 122 CEDAR GROVE, PART TRACT 21 13.	WATERSHED: MIDDLE RIVER WATERSHED: MIDDLE RIVER 14.	PRIOR PERMITS ON FILE- 	NONE ON FILE. PRIOR PERMITS ON FILE- 	NONE ON FILE. NONE ON FILE. 15.	PRIOR ZONING CASES ON FILE- 	1994-0426-SPH TO APPROVE THE NONCONFORMING USE OF TWO PRIOR ZONING CASES ON FILE- 	1994-0426-SPH TO APPROVE THE NONCONFORMING USE OF TWO 1994-0426-SPH TO APPROVE THE NONCONFORMING USE OF TWO EXISTING TRAILERS ON THE SUBJECT PROPERTY. GRANTED JUNE 28, 1994. 1961-5190-X SPECIAL EXCEPTION TO USE THE LAND AS BOAT YARD AND MARINA. GRANTED JANUARY 23, 1961. R-1949-1466 RECLASSIFICATION FROM ZONING "A" RESIDENTIAL TO ZONING "E" COMMERCIAL. GRANTED AUGUST 1, 1949. 16.	THE PROPERTY AND STRUCTURES ARE NOT HISTORIC THE PROPERTY AND STRUCTURES ARE NOT HISTORIC 17.	THE SITE DOES LIE WITHIN THE CHESAPEAKE BAY CRITICAL AREA. THE SITE DOES LIE WITHIN THE CHESAPEAKE BAY CRITICAL AREA. 18.	THE SITE DOES NOT LIE WITHIN A FLOOD ZONE ACCORDING TO FEMA MAP #2400100445G MAY 5, 2014.. THE SITE DOES NOT LIE WITHIN A FLOOD ZONE ACCORDING TO FEMA MAP #2400100445G MAY 5, 2014.. 19.	THE SITE DOES NOT LIE WITHIN A TRAFFIC DEFICIENT AREA. THE SITE DOES NOT LIE WITHIN A TRAFFIC DEFICIENT AREA. 20.	BASIC SERVICE MAPS BASIC SERVICE MAPS TYPE			DEFICIENT (Y/N)	NOTE DEFICIENT (Y/N)	NOTE NOTE SEWER			N N WATER			N N TRANSPORTATION	N			 N			 21.	SETBACKS FOR RC 5 SETBACKS FOR RC 5 TYPE				REQUIRED			PROVIDED REQUIRED			PROVIDED PROVIDED FRONT				75' FROM CL OF RD	53'±	 75' FROM CL OF RD	53'±	 53'±	 SIDE			50'				25'± 		 50'				25'± 		 25'± 		 REAR			50'				42'± 50'				42'± 42'± 22.	PARKING: BOARDING HOUSE 18 UNITS @ 1 SPACE PER UNIT = 18 SPACES PARKING: BOARDING HOUSE 18 UNITS @ 1 SPACE PER UNIT = 18 SPACES 23.	PROVIDED: 	28 SPACES PROVIDED: 	28 SPACES 28 SPACES 
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Plan Sheet: 098B3

Note:

[ The zoning depicted in this application incorporates the actions
associated with County Council Bills 82-04, 83-04, 84-04, 85-04,
86-04, 87-04, 88-04, and 89-04 adopted by the County Council on
August 31, 2004, The action associated with County Council Bill

County Board of Appeals actions from MC 05-01, MC 05-02, MC
05-03, and MC 05-04 on February 9, 2005 are represented in this
application.

130-04 adopted on December 6, 2004 is also depicted. In addition,
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EXHIBIT 6 ® ®

JARDER REC

Date

IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & VARIANCE -

N/S Holly Neck Road, 150° Eofthe ¢/l ~ * ZONING COMMISSIONER
Frankewitz Road
(2426 Holly Neck Road) * OF BALTIMORE COUNTY
15" Election District
6™ Council District *  Case No. 04-304-SPHXA
Holly Neck Marina, LLC *

and William Faber — Petitioners

* ] * * % * #* ] % ] £

FINDINGS OF FACT AND CONCLUSIONS QF LAW

This matter comes before the Zoning Commissioner for consideration of Petitions for
Special Hearing, Special Exception and Variance filed by William Faber and the Holly Neck
Marina, LLC, through their attorney, Alfred L. Brennan, Jr., Esquire. The Petitioners request a |
special hearing to approve or confirm the use of the subject propetty as a marina, as |
nonconforming, and, if necessary, to allow an expansion of the marina use by 18.7%, and to permit
the required parking for éame to be located in an R.C.5 zone. Alternative special exception relief
is requested to allow a marina or boatyard with a Class A out-of-water storage facility in a B.L.
zone. Finally, variance relief is requested from Sections 232.1 and 232.2 of the Baltimore County
Zoning Regulations (B.C.Z.R.) to allow a street centerline setback of 38 feet in lieu of the required
40 feet and a side yard setback of 40 feet in lieu of the required 50 feet for an existing building.
The subject property and requested relief are more particularly described on the site plan submitted
which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were William Faber,
property owner; Michael Weaver and Joseph Byrnes on behalf of the Holly Neck Marina, LLC,I
Lessees; David Billingsley, zoning consultant; and Alfred L. Brennan, Ji., Esquite, attorney for the
Petitioners, Also appearing in support of the request were numerous residents from the

surrounding community, all of who signed the citizens’ sign-in sheet that was circulated at the

™ hearing. There were no Protestants or other interested petsons present.
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Testimony and evidence offered revealed that the relief requested relates to two
separate, but adjacent parcels used in conjunction with the operation of the Holly Neck Marina,
The first is an itregular shaped waterfront parcel containing approximately 3.96 acres in area, of
which 2.E52 acres is dry land, zoned R.C.5. The remainder of that parcel is located in the bed of
Sue Creek. This parcel features numerous boat slips and piers along the water’s edge and is also
improved with a two-story dwelling (known as 2426 Holly Neck Road), which is located
immediately adjacent to that road. To the rear of that parcel is a boat repair shop and small office
attached thereto. This parcel has been operated as the Holly Neck Marina for many years and was
acquired by Michael Weaver approximately 3% years ago.

The second parcel under consideration relates to an adjacent 0.47-acre tract, which is
actually part of a larger parcel owned by William Faber. The Faber property is located at the
intersection of Holly Neck Road and Frankewitz Road and is zoned B.L. The front portion of the
site is improved with a two-story building, which is used as a boarding house and bears the address
2420 Holly Neck Road, The rear portion of the site is improved with a dwelling, identified on the
site plan as 909 Frankewitz Road. Mr, Faber proposes to subdivide his property and convey the
rear portion of the site containing approximately 0.47 acres and the dwelling known as 909
Frankewitz Road to the Holly Neck Marina. It was indicated that the Marina approached Mr. Faber
about this conveyance to obtain additional land and allow for expansion of the marina operation.
The Marina intends to convert the dwelling for use as a storage building.

As noted above, Mr. Weaver has owned and operated the marina for the past 3% years.
In fact, he resides to the tear of the subject property at 903 Grove Road. Mr. Weaver indicated that
he has made numerous improvements and upgrades to the property since his acquisition of same in
order to improve its appearance. Indeed, the citizens who appeared from the neighborhood
indicated that the propetty is well maintained. In this regard, there are numerous piers and boat
slips along the waterfront. Mr, Weaver indicated that the Faber property will be utilized for
additional out-of-water storage and that the existing building will be refurbished and used for
storage. Testimony indicated that they currently have 49 boat slips and can store a maximum of 60

2
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boats on land in the winter. It is anticipated that another 15 boats will be stored within the
expansion area. No boat racks are prolposed and there will be no stacking of boats.

Turning first to the lsetition for Special Exception, relief is requested specifically for the
0.47-acre parcel, which is zoned B.L. Section 230.13 of the B.C.Z.R. allows boat yards as uses
permitted by special exception in the B.L. zone. Boat yards are defined in Section 101 of the
B.C.ZR. as “A commercial or non-profit boat basin with facilities for one or more of the
following: sale, construction or repair, storage, launching, berthing, securing, fueling and general
servicing of marine craft of all types.” It is clear that the proposed use of the 0.47-acre parcel falls
within this definition as boats will be both stored and repaired on that property. Testimony and
evidence was offered from a number of witnesses that there are numerous boatyards and marinas
in the vicinity and thus, the proposed use is consistent with the locale,

I am easily persuaded that the Petition for Special Exception should be granted. I find
that the relief requested meets the criteria for special exception relief and that there will be no
detrimental impact to the health, safety and general welfare of the surrounding locale.

Turning to the Petition for Special Hearing, it is to be noted that the R.C.5 zone does
not permit a boatyard or a marina as either a use permitted by right or by special exception. Thus,
relief is requested to approve the use of the subject property as nonconforming. Nonconforming
uses are defined in Section 101 of the B.C.Z.R. and regulated in Section 104. A nonconforming
use is defined as “a legal use that does not conform to a use regulation for the zone in which it is
located, or to a special regulation applicable to such use.” The nonconforming use designation is
frequently utilized to grandfather an otherwise illegal use. That is, if the Petitioner can
demonstrate that the use existed prior to the effective date of the regulation which prohibited such
use, then the use may continue as nonconforming. Nonconforming uses can be forfeited if
abandoned or discontinued for a period of one year or more.

The testimony and evidence presented in this case was clear that the subject property

™ has been used as a marina/boat yard since at least 1951, well prior to the effective date of the

zoning regulations which prohibited such use in 1955. Testimony from a number of neighbors

3
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indicated that there has been no discontinuance or abandonment of such use. Thus, I easily find

that the use is nonconforming. In the alternative to the special exception relief, the Petitioners also

requested approval to allow the proposed expansion of the marina use into the 0.47-acre parcel .

zoned B.L., as nonconforming. As I've granted the special exception to allow the operation of a |

boat yard/matina in the B.L. zone, this request is moot. Moreover, an expansion of the

nonconforming use would be inappropriate under these circumstances, given that the request -
relates to an adjacent property. That is, the marina property as it presently exists is

nonconforming; the 0.47-acre parcel is not. However, once the Petitioners acquire the 0.47-acre |

parcel, it will be incorporated into the Marina property and the internal property line will cease to

exist. The entire tract would then be used in a uniform and consistent manner.

Turning to the Petition for Variance, all of the requests relate to the 0.47-acre parcel to '
be acquired from Mr. Faber. Due to the location of the existing building, relief is necessary to
legitimize existing setbacks and there is no new building proposed. Thus, relief will be granted;

however, certain restrictions will be imposed to protect the locale. First, [ will limit storage on the

overall tract to no more than 75 boats. Second, there can be no boat racks or stacking of boats on

the property. Third, the Petitioner shall submit a landscape and lighting plan to Avery Harden for

review and approval prior to the issuance of any permits. Landscaping should be designed to buffer |

the subject property from adjacent residential uses, and emphasis should be particularly placed on

landscaping along Frankewitz Avenue. Lighting should be designed is such a manner so as to not

reflect onto adjacent propetties. Lastly, there will be no vehicular access to the subject property

from Frankewitz Avenue, The sole means of access will remain from Holly Neck Road.

Pursuant to the advertisement, posting of the propetty and public heating on these

Petitions held, and for the reasons set forth above, the relief requested shall be granted.

REFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore county
this /6 day of March, 2004 that the Petition for Special Hearing seeking approval or .

confirmation that the use of the subject property as a marina is nonconforming, and to aliow the
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required parking for same to be located in an R.C.5 zone, in accordance with Petitioner’s Exhibit 1,
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be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that the Petition for Special Exception to allow a marina

or boatyard with a Class A out-of-water storage facility in a B.L. zone, in accordance with

Petitioner’s Exhibit 1, be and is hereby GRANTED,; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Sections
232.1 and 232.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow a street
centerline setback of 38 feet in lieu of the required 40 feet and a side yard setback of 40 feet in lieu

of the required 50 feet for an existing building, in accordance with Petitioner’s Exhibit 1, be and is

hereby GRANTED, subject to the following restrictions:

1)

2)

3)

4)

5)

The Petitioners may apply for their building permit and be granted same
upon receipt of this Order; however, the Petitioners are hereby made
aware that proceeding at this time is at their own risk until the 30-day
appeal period from the date of this Order has expired. If an appeal is filed
and this Order is reversed, the relief granted herein shall be rescinded.

There shall be no more than 75 boats stored on the subject property and
each boat must be stored at ground level. That is, there can be no stacking
of boats or boat racks on the subject property.

Prior to the issuance of any permits, the Petitioner shall submit a
landscape and lighting plan to Avery Harden, Baltimore County’s
Landscape Architect, for review and approval. Proposed landscaping-
should be designed to buffer the use from adjacent residential properties.
Emphasis should be particularly placed on landscaping the property along
Frankewitz Avenue. In addition, the lighting should be designed so as not
to reflect onto adjacent properties.

There will be no vehicular access to the subject property from Frankewitz
Avenue. The sole means of access will remain from Holly Neck Road.

When applying for a building permit, the site plan filed must reference
this case and set forth and address the restrictions of this Order.
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IT IS FURTHER ORDERED that the Petition for Special Hearing seeking approval of
an expansion of the nonconforming marina use by 18.7%, be and is hereby DISMISSED AS

MOOT.

LAWRENCE E SCHMIDT
- Zoning Commissioner
LES:bjs for Baltimore County
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EXHIBIT 7

5/16/24, 12:55 PM

Home Animal Services License Land Management

Submit a Complaint Search Complaints

Search for Cases

CZMP  Online Payments

Permits

Accela Citizen Access

Residential Parking Permits

Register for an Account

To find information on a specific case, enter the street address or case number. You can also enter the ZIP Code to find information on all cases in a community.

For assistance, contact Community Code Enforcement at paienforce@baltimorecountymd.gov

General Search

Login

Street No.:
From . 2420

Street Name:
Holly Neck

Case Number:

Start Date:
01/01/1980

End Date:
05/16/2024

Search Clear

20 Record results matching your search results

Click any of the results below to view more details.

Showing 1-10 of 20 | Download results

U
U

Street Type: ZIP Code:
--Select--
Case
Date Number Case Type
02/08/2024 CC2401251 Constituent
Complaint

Description

Description: Call
taken by 311.
There is trash,
junk and several
abandoned
vehicles on the
property. There

Address Status Action
2420 HOLLY In Compliance

NECK RD,

ESSEX MD

21221

Short Notes

200151

https://citizenaccess.baltimorecountymd.gov/CitizenAccess/Cap/CapHome.aspx?module=Enforcement&TabName=Enforcement&TabList=Home%7C0%7CEnforce%7C1%7CLicense%7C2%7CLandM...

1/4



5/16/24, 12:55 PM

https://citizenaccess.baltimorecountymd.gov/CitizenAccess/Cap/CapHome.aspx?module=Enforcement&TabName=Enforcement&TabList=Home%7C0%7CEnforce%7C1%7CLicense%7C2%7CLandM...

07/07/2023 CC2308722

03/15/2023 CC2302203

11/13/2022 CC2214837

08/11/2022

02/20/2022 CB2200095

Accela Citizen Access

may be people
living out of the
trailer and the car
that are without
tags on this
property.
OneView Id:
200151 Device
Type: Unknown
Device Model:

MOLD IN BSMT
Constituent & KITC UNDER
Complaint SINK, LL/STAN,

410 218-1231

Constituent

Complaint uvs

Description:
Large television
on lot near road
has been there
for two months
CitySourced Id:
149448 Device
Type: Unknown
Device Model:

THIS
PROPERTY IS
BEING USED AS
A
RENTAL/DORM
OF SOME
SORT. THE
ROOMS/DORMS
ARE BEING
RENTED OUT
BY THE WEEK
(THERE ARE AT
LEAST 3 UNITS
LISTED WHEN
ENTERING THIS
CASE INTO
ACCELLA).
THERE IS SO
MUCH LOOSE
TRASH, CWOL
IN THE FRONT,
AND MANY
UTVS.

Building This property

Complaint STILL has
abandon mini
van, trash all
over the ground,
no lids on trash
cans so animals
get in them. How
is this ok? Please
address for what
| pay in taxes in
am disappointed
in enforcement of
standards There

Constituent
Complaint

Constituent
Complaint

2420 HOLLY
NECK RD,
ESSEX MD
21221

2420 HOLLY
NECK RD,
ESSEX MD
21221

Citation Mailed

Monitor 149448

2420 HOLLY
NECK RD,
ESSEX MD
21221

In Compliance 149448

2420 HOLLY
NECK RD,
ESSEX MD
21221

2420 E Holly Duplicate Reviewed
Neck RD, BLDG,

Essex MD 21221

United States
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5/16/24, 12:55 PM

Constituent

D 06/21/2021 CC2109761 Complaint

Constituent

D 06/21/2021 CC2109762 Complaint

Constituent

0 0500422021 CC2104988 ot o

Constituent

[j 05/04/2021 Complaint

<Prev 1

©® Copyright 2018 Baltimore County Government

https://citizenaccess.baltimorecountymd.gov/CitizenAccess/Cap/CapHome.aspx?module=Enforcement&TabName=Enforcement&TabList=Home%7C0%7CEnforce%7C1%7CLicense%7C2%7CLandM...

2 Next>

Accela Citizen Access

is also a large
box truck parked
at the corner of
Frankewitz that
blocks the view
of oncoming
traffic when
exiting
Frankewitz

TGW, TRASH

Description: Sofa
near fence with
trash, mattress
and box spring in
parking lot,
various junk on
property Multiple
trash cans
without lids

Description: This
is a building that
looks to be in
terrible condition.
The parking lot is
filled with
abandoned cars
with flat tires,
Mattresses, and
general trash.
There is also a
commercial
dump truck that
parks there
everyday and
blocks your
vision when you
are turning onto
and off of
Frankiwicz from
and too Holly
neck.

Description
Boarding house
at corner of Holly
Neck and
Frankewitz has
old appliances,
mattresses,
furniture,
abandoned mini
van and various
junk on the lot.
The owner must
be held
accountable to
clean it up.

2420 HOLLY
NECK RD,
ESSEX MD
21221

In Compliance 96402

2420 HOLLY
NECK RD,
ESSEX MD
21221

Duplicate Reviewed 96403

2420 HOLLY
NECK RD,
ESSEX MD
21221

Duplicate Reviewed 92269

2420 HOLLY
NECK RD,
ESSEX MD
21221

92258
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5/16/24, 12:57 PM
Showing 11-20 of 20 | Download results

[ ]| Date

Case Number Case Type

D 05/04/2021 CC2104981 Constituent Complaint

07/10/2019 Rental Registration Compliance

D 07/10/2019 CB1900403 Building Complaint

D 11/02/2015 CC1513134 Constituent Complaint

Enforcement/Code

D 08/27/2012 CC99C0O0116784 Compliance/Community/Constituent

Complaint

https://citizenaccess.baltimorecountymd.gov/CitizenAccess/Cap/CapHome.aspx?module=Enforcement&TabName=Enforcement&TabList=Home%7C0%7CEnforce%7C1%7CLicense%7C2%7CLandM...

Accela Citizen Access

Description

Description: There's an
unkept boarding house at
this address. There's an
abandoned mini van on the
parking lot, junk furniture,
appliances, mattresses and
trash in front and along side
the building. There's also a
very large truck that is
always parked right at the
corner of Holly Neck and
Frankiewicz that obstructs
your view of oncoming cars
when you're trying to turn
off of Frankiewicz onto Holly
Neck Road.

Description: Property is
registered as commercial
(type: tavern) and there are
multiple rooms being rented
out as apartments. It is not
a residential property.

Description: Property is
registered for commercial
as a tavern. It is currently
inhabited by multiple people
who have illegally rented
rooms as apartments.
Construction on the exterior
has been ongoing for
months and they do not
have a permit to do so.

REGISTERED RENTAL.
NO SMOKES, NO CO,
TENANT FEELS HE DOES
NOT HAVE PROPER
EGRESS FROM
APARTMENT.
ACCORDING TO TENANT
OWNER IDSCONNECTED
SMOKES ALARMS
BECAUSE THEY KEPT
GOING OFF.

uv

Address Status Action

2420 HOLLY
NECK RD,
ESSEX MD
21221

Duplicate Reviewed

2420 Holly
Neck Rd, Essex
MD 21221

2420 HOLLY
NECKRD,
ESSEX MD
21221

No Violation

2420 HOLLY
NECK RD, APT
2, ESSEX MD
21221

In Compliance

2420 HOLLY
NECKRD,
ESSEX MD
21221

Closed

Short
Notes

92259

49250

49253

CC99

2/3
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5/16/24, 12:57 PM

(] 102812010

(] 10/25/2007

(] 0512312007

(] o719/2005

(] 08/17/2004

CB99C00086453

CC99C00033604

CC99C00015850

CC99C00006997

Enforcement/Code
Compliance/Construction/Building

Enforcement/Code
Compliance/Community/Constituent
Complaint

Enforcement/Code
Compliance/Community/Constituent
Complaint

Enforcement/Code
Compliance/Community/Constituent
Complaint

Enforcement/Code
Compliance/Community/Constituent
Complaint

Accela Citizen Access

ILLEGAL OPEN DUMP.
STORING TANKS,
CONTAINERS, ETC.

ROOMING HOUSE USED
TO STORE CHEMICALS,
STRUCTURAL
VIOLATIONSTO THE
BLDG, LIVABILITY
CONCERNS ETC

GREEN SLIME ONWALL
BEHIND TOILET, ODOR
INSIDE THE WALL, BEES
IN ROOF.(FAVORYACHT
CLUB INN)

3 UNTAG VEHS PARKED
ON SIDE OF BLDG W/EXP
TAGSMAP 46A2

UTVS, ALSO USING
CLOSED CALOONAS A
BOARDING
HOUSE/ROOMINGHOUSE;
2ND COMPL - CLUB
TURNED INTO APTS,
COMPL - OFFICER
SCHMIDT, ESSEX COMM
OUTREACH, X0232

<Prev 1 2 Next>

© Copyright 2018 Baltimore County Government

https://citizenaccess.baltimorecountymd.gov/CitizenAccess/Cap/CapHome.aspx?module=Enforcement&TabName=Enforcement&TabList=Home%7C0%7CEnforce%7C1%7CLicense%7C2%7CLandM...

2420 HOLLY
NECK RD,
ESSEX MD
21221

2420 HOLLY
NECK RD,
ESSEX MD
21221

2420 HOLLY
NECKRD,
ESSEX MD
21221

2420 HOLLY
NECKRD,
ESSEX MD
21221

2420 HOLLY
NECKRD,
ESSEX MD
21221

Closed

Closed

Closed

CB99

CC99

CC99

CC99

CC99
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EXHIBIT 8

opasal

epared By: IRIS FRIEDMAN CEMENT. TN,

iterstate Insurance Mgmt, Inc. N TERS TATE

Local: 410-628-1744 Toll-Free: B00-759-7779 Fax: 410-628-6914

111 WARREN ROAD, COCKEYSVILLE, MD 21030

PROPOSAL
GENCY: HAMMER INSURANCE AGENCY DATE: 02/21/2007
TTN: LISA SAT"‘ES s VA ' ' :
E- Legal: WILLIAN W FABER Insured's Mailing City: BALTIMORE, MD 21221
= _ Other. o T T 3 Location of Risk: BALTIMORE, MD 21221
GENERAL LIABILITY
Renewal Of; CS00321049 EXP: 03/13/2007 _
ompany: _CAPITOL SPECIALTY (CSI) AM. BestRating A Proposed Cov Period:  Eff: 03/13/2007 Exp: 03/13/2008
. . ‘IOel OFD [OBI&PD
eductibles: - "2, lies Per: [JCLAIM  [] OCCURENCE
ieneral
jgregate: 500,000
rod/CO :
oregate: INCLUDED
ersonal &
v Inj: 500,000
aer '
sourence: 540'0’900
Ire Damage
gal- 100,000
ledical
wyments: SO
,?;ff'age OCCURENCE [ CLAIMS MADE (RETRO DATE: )
Ia]rI:?dL{m 25% 5 3 Commission: 10% Y
Location #1: 1313 OLD EASTERN AVE, BALTIMORE, MD, 21221
Location Building Territory Code Description E;Zr: Exposure
1 1 003 60010 APARTMENT BUILDINGS - OTHER THAN GREATER NEW YORK U - UNITS 4
ocation #2: 2817 EASTERN AVE, BALTIMORE, MD, 21221
Location Building Territory Code Description FB’;esrg Exposure
g 4 1060 BOARDING OR ROOMING HOUSES - OTHER THAN GREATER 25
. 003 6100 NEW YORK U -UNITS
. BUILDINGS OR PREMISES - BANK OR OFFICE - MERCANTILE OR
2 2 003 61212 A - AREA 500
MANUF
&ﬂ, Location #3: 2420 HOLLY NECK ROAD, BALTIMORE, MD, 21221
Location Bullding Territory Code Description gfsrg Exposure
3 0 BOARDING OR ROOMING HOUSES - OTHER THAN GREATER 10
# L 03 81000 New yoRK  ——e— U-UNITS
BUILDINGS OR PREMISES - BANK OR OFFICE - MERCANTILE OR
3 2 003 61217 A - AREA 3,000
MANUF
BJP180 - COMMERCIAL LINES POLICY CGE145 - NOTICE TO POLICYHOLDERS CGL 292 - EXCLUSION - WAR LIABILITY
JACKET POTENTIAL RESTRICTIONS-TERRORISM CGL 292 - LIMITATION - PERSONAL &
CGE0001 - CGL COVERAGE FORM CGE147 - NOTICE TO POLICYHOLDERS ADVERTISING INJURY
G067 - EXCL VIOLATION OF STATS THATPOTENTIAL RESTRICTIONS TERRORISM CGL 292 - LIMITATION - WHEN 2 OR MORE
GOVERN EMAIL FAX CGL 286 - EXCLUSION - INDEPENDENT POLICIES EXIST
CG0201 - MARYLAND CHANGES CONTRACTORS CGL 322 - LIMITATION - CLASSIFICATION
CG2144 - DESIGNATED PREMISES CGL 288 - AMENDMENT - CONTRACTUAL CGL278 - EXCLUSION - CANCER

LIMITATION LIABILITY CICG 174 - COMMON POLICY DECLARATIONS



orms:

.omments:

CE2150 - AMENDMENT OF LIQUOR
LIABILITY EXCLUSION

CG2160 - Y2K EXCLUSION

CG2175 - EXCL CERTIFIED ACTS OF
TERRORISM

CG2187 - CONDITIONAL EXCLUSION OF
TERRORISM

CGL 292 - AMENDMENT - AMENDMENT OF INS
AGREEMENT- KNOWN INJURY OR DAMAGE

CGL 292 - AMENDMENT - DEFINITIONS-LOADING

& UNLOADING

CGL 292 - AMENDMENT - DEFOSIT PREMIUM &

MINIMUM PREMIUM
CGL 292 - AMENDMENT - NONRENEWAL

CG2196 - SILICA OR SILICA-RELATED DUSTCGL 292 - EXCLUSION - AIRCRAFT, AUTQ,

EXCL

CGE 064 - NOTICE - OFFER OF TERRORISMCGL 292 - EXCLUSION - ASBESTOS, SILICA DUST

COVERAGE
CGE 071 - SERVICE OF SUIT
CGE 112 - IMPORTANT NOTICE

WATERCRAFT
CGL 292 - EXCLUSION - DISCRIMINATION

CGL 292 - EXCLUSION - EMPLOYMENT RELATED

PRACTICES

CGE 126 - AMENDMENT MINIMUM EARNED CGL 292 - EXCLUSION - LEAD

PREMIUM

CGE 215 - IMPORTANT NOTICE-
NONPAYMENT OF PREMIUM

CGE 263 - POLICYHOLDER AUDIT
INFORMATION

CGED85 - POLICYHOLDER DiSCLOSURE
NOTICE OF TERRORISM INSURANCE

CGL 292 - EXCLUSION - NEW ENTITIES

CGL 292 - EXCLUSION - ORGANIC PATHOGEN
CGL 292 - EXCLUSION - POLLUTION

CGL 292 - EXCLUSION - PUNITIVE DAMAGES

CICG 176 - LOCATION SCHEDULE

CICG 179 - COMMON POLICY FORMS
SCHEDULE

CICL 042 - GENERAL LIABILITY COVERAGE
PART DEC

CICL 043 - GENERAL LIABILITY COVERAGE
PART SCHEDULE

CICL 044 - GENERAL LIABILITY FORMS
SCHEDULE

CICL 137 - EXCLUSION-DQG BITES
CICL043 - GENERAL LIABILITY COVERAGE
PART SCHEDULE

ILD017 - COMMON POLICY CONDITIONS
L0021 - NUCLEAR ENERGY LIABILITY
EXCLUSION

1L0889 - DISC OF PREMIUM & EST PREMIUM
FOR CERTIFIED ACTS OF TERRORISM




ompany:
finimum
imed:

isks:

wrms:

omments:

PROPERTY
Renewal Of: S1844 EXP: 03/13/2007
SIRIUS INTERNATIONAL 001iD292 (292) A.M. Best Rating A- Proposed Cov Period: Efi: 03/13/2007 Exp: 03/13/2008

25% %
Commission: 10%
Location #1: 1313 OLD EASTERN AVE, BALTIMORE, MD, 21221

Location Building Territory Code Description Colns Ded Wind Ded
1 1 0311 APARTMENT BLDGS 80% 1,000
Building
Cov: BASIC
Limit: 180000

Valuation: ACV

Location #2: 2017 EASTERN AVE, BALTIMORE, MD, 21221

Location Building Territory Code Description Colns Ded Wind Ded
2 1 0075 BOARDING/ROOMING HOUSES 80% 1,000
Building
Cov: BROAD
Limit: 450000

Valuation: ACV

Location #3: 2420 HOLLY NECK ROAD, BALTIMORE, MD, 21221

Location Building Territory Code Description Colns Ded Wind Ded
3 1 0702 BLDGS/PREM-BANK/OFFICE-MERC/MFG 80% 1,000
Building
Caov: BASIC
Limit; 275000
Valuation: ACV

CPD010 - BUILDING & PERSONAL PROPERTY  IL0415 - PROTECTIVE SAFEGUARDS NMAZ815 - ELECTRONIC DATA
COVERAGE FORM ENDORSEMENT ENDORSEMENT
CPO0SE - COMMERCIAL PROPERTY LMA5053 - TERRORISM EXCLUSION SELECTED NMA2918 - TERRORISM EXCLUSION
CONDITIONS LSW1001 - SEVERAL LIABILITY NOTICE NMA2920 - TERRORISM EXCLUSION
CPO121 - STANDARD FIRE POLICY LSW1135B - PRIVACY NOTICE GLAUSE
CP1010 - BASIC CAUSES OF LOSS FORM NMA1191 - RADIOACTIVE CONTMINATE EXCL  NMA2862 - BIOLOGIGAL & CHEMICAL
CP1020 - BROAD CAUSES OF LOSS FORM NMA1998 - SERVICE OF SUIT CLAUSE MATERIALS EXCL
|LOD17 - COMMON POLICY CONDITIONS NMA2340 - SEEPAGE/POLLUTION/DEBRIS NMA362 - 80% CO-INSURANCE
|L0021 - NUCLEAR ENERGY LIABILITY REMOVAL EXCL NMA484 - WAR & GIVIL WAR EXCLUSION
EXCLUSION NMAZ2802 - ELECTRONIC DATE RECOGNITION  §12002 - MOLD, FUNGI & SIMILAR
1.0207 - MARYLAND CHANGES EXCL EXCLUSION CLAUSE

L0415 P-8 FUNCTIONING SMOKE DETECTORS/ALARMS




PREMIUM SUMMARY W/O TERRORISM

LOB GENERALLIAB PROPERTY TOTAL PREMIUM
rem 2,197.00 5,930.00 8,127.00
L Tax 65.91 177.90 243.81
tmp Fee 0.00 0.00 0.00
ol Fee 125.00 125.00 250.00
1sp Fee 0.00 0.00 0.00
tate Tax 0.00 0.00 0.00
otal 2,387.91 6,232.90 8,620.81

PREMIUM SUMMARY W/ TERRORISM

LOB GENERALLIAB PROPERTY TOTAL PREMIUM
rem 2,197.00 5,930.00 8,127.00
error '66.00 178.00 244.00
L Tax 67.89 183.24 251.13
tmp Fee 0.00 0.00 0.00
ol Fee 125.00 125.00 250.00
sp Fee 0.00 ~0.00 0.00
tate Tax 0.00 10.00 0.00
otal 2,455.89 6,416.24 8,872.13

it BILLING / PAYMENT OPTIONS W/O TERRORISM  [lTerorism Included
Lin: L Bl GENERALLIAB PROPERTY
ptions i g e .

1-full at inception: X ;

! FINANCING IS DESIRED, PLEASE ADVISE UNDERWRITER

AC TERMS / CONDITIONS:
] Acceptable Experience [X} Acceptable Inspection
| Signed Statement of Diligent Effort

[X] Written Binding Instructions Required No App Req. If Binding As Quoted

icing is subject to adjustment based on changes in ioss history .

s:newals are NOT automatic. Please be advised if written binding order is not received prior to palicy expiration date there will be a lapse in
verage.

kC Remarks:

"EASE NOTE WE HAVE CHANGED OUR PROCEDURES FOR THE DILIGENT EFFORT. WE NOW REQUIRE THAT YOU ADVISE US OF
|IE THREE DECL G ERS WHEN YOU BIND COVERAGE. PLEASE COMPLETE THE ATTACHED D T EFFORT
"ATEMENT AND RETURN_ IT WITH YOUR BIND INSTRUCTIONS. THIS WILL ALLOW YOU TO GET ALL YOUR PAPERWORK DONE AT
\E TIME. | HOPE THAT YOU FIND THIS PROCEDURE MORE EFFICIENT FOR YOU

ORDER TO BIND COVERAGE, PLEASE FORWARD TO MY ATTENTION THE COMPLETED, SIGNED AND DATED DILIGENT EFFORT
‘ATEMENT, TRIA AND DISCLOSURE FORM ALONG WITH THE COMPLETED REQUEST TO BIND COVERAGE FORM.

Y E-MAIL ADDRESS IS IRIS@INTERSTATE-INSURANCE.COM.
YOU HAVE ANY QUESTIONS, PLEASE FEEL FREE TO CONTACT ME.

IANK YOU FOR DOING BUSINESS WITH US.

) Surplus Lines: GENERALLIAB, PROPERTY,
] Exportable

emium_is Minimum & Deposit for the following lines: GENERALLIAB, PROPERTY,

SCLAIMER:

lis quotation is being offered on the basis shown above. It does not necessarily provide the terms and/or conditions
guested in your submission.

P&C UNDERWRITER(S): IRIS FRIEDMAN (GENERALLIAB,PROPERTY
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6/3/24, 7:41 AM PA Dutch Market Cockeysville - Google Maps

PA Dutch Market Cockeysville

Imagery ©2024 Airbus, Maxar Technologies, Map data ©2024 100 ft

https://www.google.com/maps/place/PA+Dutch+Market+Cockeysville/@39.4910506,-76.648085,369m/data=!3m2!1e3!5s0x89c8127ealafec5f:0xb2fb382d088aa2a9!4m6!3m5!1s0x89¢8127¢1dc048bd.. .. 11
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6/3/24, 8:02 AM 600 Back River Neck Rd - Google Maps

600 Back River Neck Rd

Image capture: May 2023
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6/3/24, 8:01 AM 2099 Middleborough Rd - Google Maps

2099 Middleborough Rd

Image capture: May 2023
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Petition for

Zoning Re-Classification

o

f B

Approved

1410 OFFICE OF
THE BALTIMORE COUNTIAN

o

CATONSVILLE, )

Avenue

CERTIFICATE OF POSTING

ZONING DEPARTMENT OF BALTIMORE COUNTY
JH#6 6

v A .
Vostid for: CAZBHULCLRL
7 )
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: THE BALTIMORE COUNTIAN . g
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W Waltimors County
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Editor and Manager.

Present Zoning - "AY Residence 5
Date Beosived = Jiae 6, 1949 y

fetbacks, however, Wil
grantee
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his vicinity, ani while the circustances do not sppedrto

PETTTION FOR ZONINO. EBCLASSTFICATION
6

Laoktion = ¥.Esgory of HoLly Neck aid Frankawits His., 15th Diste

Propesed Zontiig ~ #% omereiel | {

Data of Reply ~ Aogust1, W0

=
w
i
& %
5 Sds
a8 [/ square at the corner of Holly
B e tian shodld be bad g Toute for the ula
g Tt Is Ordered by the %o s A 5 2 nearast commroial sone at Back Rl
% Y Holly yesk ) on which
28« 1 at v 2 i thia site and from Hally Sl
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TN RE: PETITICN FOR SPECTAL HFARING * BEFORE THE
NE/Coraer Holly Neck Road and
Frankewitz Road A DEPUTY ZONING COMMISSIONER
(2420 Holly Neck Road)
15th Election DRistrict * 0OF BALTIMORE COUNTY

Sth Councilmanic District

* Cane No. 94-426-SPH
William J. Fabor
Pet il ioner S

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Thiz matter comes before tho Uepuly Zoning Commissloner as a
Petition for Special Hearing for that property known as 2420 Holly Neck
Road, located in the Cedar Grove area near Middle River in southeastern
Baltimore County. The Petition was filed by the owner of the property,
William J. Faber. The Pelilioner seeke A gpecial hearing to approve the
monconforming  use ol  Llwo existing trailers on the subject propercty. The
property and relief sought are more particularly described on the site
plan submitted into evigence as Petitioner's Exhibit ).

Appearing on behalf of the Petition were William J. Faber, proper-
1y twnes, amd Hichavl Flyun. There wote oo Frutestants present.

Test imony and evidence offered by the Petitlioner revealed that the
subject property consiste of 1.0 acres, split zoned B.L. and R.C. 5, and
ir located within the Chesapeake Bay Critical Areas near Middle River. The
property e improved with a tavern, known as Faber's Yachl Club on the B.L.
aoned portion of the site, and an accessory parking lot, the two Lrailers
whieh are the subject of this special hearing request, and a one-story
Yy dwolling an the R.C. 5 zoned partion of the site. Nr. Faber testi-
fiod  that  be purchased the supjecl property approximately 46 years ago at
which time he placed Lhe trailers thereon lor storage purposes. He testi-

Vied that the trailers have always been used for storage and have never



5
o

been used for residential purposes. Mr. Faber stated that the two trailers
have existed on the site in the locations shown on Petitioner’'s Exhibit 1
since he placed them on the property and that there have never been any
complaints as to their existence thereon.

As noted above, this property ig located within the Chesapeake
Bay Critical Areas and as such, is subject to any recommendat ions made by
the Department of Environmental Protection and Resource Management (DEPRM)
as to its compliance with Critical Arecas legislation. By comments dated
May 23, 1994, DEPRM advised this office that the Petitloner must submit a
findings plan to that agency for review and approval prior to any develop-
ment . It is to be noted that there is no development proposed for this
site, merely approval of the nonconforming use of two trailers which have
existed on the property eince approximately 1948 and have been used sgolely
for storage. However, as a condition of this approval, a restriction
shall be attached to this Order limiting the use of the two trailers for

storage purposes, only, and their use for residential purposes shall be

As with all nonconforming use cases, the first task is to deter-
mine whether a lawful nonconforming use existed on the subject property
prior to the year In which a change in the zoning regulations caused the
use of the property to become illegal. The controlling year in this case
is 1955.

The second principle to be applied, as specified in Section
104.1, is whether or not there has been a change in the use of the eubject
property. A determination must be made as to whether or not the change is
a different use, and therefore, breake the continued nature of the noncon-

forming use. If the change in use iz found to be different than the crigi-



nal use, the current uze of the property shall not be considered nencon-
forming. Sece McKemy v. Baltimore County, Md., 39 Md. App.257, 385 A2d.
96 (1978).

After due consideration of the testimony and evidence presented,
it is clear that the two trailers have existed on the property in the
location shown on Petitioner's Exhibit 1 gince prior to 1955, the year in
which the storage of said trailers became illegal. These trailers have
existed on the site each and every year thereafter, up to the present i,
and are therefore permitted as a nonconforming use.

Pursuant to the advertisement, posting of the property, and pub-~
lic hearing on this Petition held, and for the reasons given above, the
relief requested in the Petition for Special Hearing should be granted,

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this ﬁj_“ day of June, 1994 that the Petition for Spe-
clal Hearing to approve the nonconforming use of two existing trailers on
the subject property, in accordance with Petitloner's Exhibit 1, be and is
hereby GRANTED, subject to the following restrictions:

1) The use of the two trailers shall be for storage,
only, and any use thereof for residential purposes is

strictly prohibited. j £s .
i m“’/, Loty s
K@TROCO

TIMOTHY M.
Deputy Zoning Commissioner
T™K:bis for Baltimore County
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The marriage of Tina
Marie Troutman, daughter
of Mr. and Mrs. John Trout-
man, of Eastern avenue, to
Joseph Evans, son of Mr,
and Mrs. John Evans, of
Essex, took place at the
Orems United Methodist
Church.

A reception was held at
Faber’s Yacht Club.

The matron of honor
was Mrs. John Troutman,
Jr. The bridesmaids were
Ellen Troutman, sister of
the bride; Jean Evans and
Mrs, Steven Nowakowski,
sisters of the bridegroom,
and Elizabeth Cook. Flower
girl was Stacey Evans,
niece of the bridegroom.

The best man was Jack
Evans, brother of the bride-
groom. The ushers were
James Evans, brother of
the bridegroom; John
Troutman, Jr., brother of
the bride; Steven Nowa-
kowski, and Michael Heath,
Wilsons™"~==
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THE SUN, Sunday, May 25, 1980

B

Rettberg
fILSON, JR. MRS, WILLIAM STANEY

Perskie

Excerpt from The Baltimore Sun on May 25, 1980. (Pictured Left to Right — Photo 1 — Screenshot of full page where article appears. Photo 2 -
Zoom in of Article. Photo 3 —Zoom in of masthead on same page to show date and publication name. )
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In Baltimore County

Vacant restaurant is damaged in one-alarm

blaze

ESSEX - A one-alarm fire tore through the
roof of the Lighthouse Restaurant, a one-story

frama hnildina in tha 2400 hlanls af FAllr T ~1-
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blaze

ESSEX - A one-alarm fire tore through the
roof of the Lighthouse Restaurant, a one-story
frame building in the 2400 block of Holly Neck
Road near Breezy Point Beach, early

yesterday, Baltimore County fire officials said.

The restaurant, which has been closed for

about a year, is owned by William J. Faber of
the 1300 block of Old Eastern Ave. His son, Bill

Faber, said the business is to be sold at

Firefighters from seven area stations
responded to the fire, which broke out about
1:45 a.m., the officials said. Firefighters had

controlled the blaze by 4:21 a.m. No injuries auction.Heestimated damageathetvesn

were reported. The cause of the fire is being 340,000 20d 50,000

investigated.
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