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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  April 26, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0101-SPH 
            Address: 2420 HOLLY NECK RD  
     Legal Owner:  William Faber   
 

Zoning Advisory Committee Meeting of April 26, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

Additional Comments: 
 
 

Reviewer: Earl D. Wrenn   
 
 
 
 
 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: April 22, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0101-SPH 
 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment 
 
DPW-T: No Exception taken. 
 
Landscaping: No comment. 
 
Recreations & Parks: No Greenways affected. 
 
 



 

 

S:\Planning\Dev Rev\ZAC\ZACs 2024\Due 05-03\2024-0101-SPH Henry Due 05-03\Shell\2024-0101-SPH-Planning.docx 

 

BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  4/26/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0101-SPH 

 

INFORMATION: 

Property Address:  2420 Holly Neck Road   

Petitioner:   William W. Faber   

Zoning: RC 5 

Requested Action: Special Hearing 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing – To determine whether or not the Zoning Commissioner should approve the existence of 

a lawful nonconforming use for a Boarding House pursuant to Section 104 of the Baltimore County 

Zoning Regulation. 

 

The subject property is located at the intersection of Holly Neck Road and Frankewitz Road in the Middle 

River area of Baltimore County. The property consists of an approximately 22,450 SF parcel zoned RC-5 

and currently has a building that looks like a hotel/apartment/boarding house. The proposed property is 

surrounded by the Chesapeake Bay, detached residential dwellings, forest conservation, marina and boat 

dealership as well as a restaurant.    

 

The R.C.5 zoning classification was established in response to concerns over wasteful and disorderly 

rural-residential development and inadequate lot sizes for on-lot sewer and water systems. These issues 

could result in undue financial hardships and negatively affect the safety and welfare of citizens. In 

identifying specific areas suitable for rural-residential development, the aim is to direct future growth 

towards these areas and prevent disorderly development patterns. The R.C.5 zoning classification serves 

to provide suitable areas for rural-residential development, minimize encroachments on natural resource 

areas, and provide a minimum lot size for proper on-lot sewer and water system functioning. 

 

There have been multiple code enforcement violations on the property spanning over different years 

which provides evidence that this is a nuisance property in the neighborhood. Complaints included the 

use of the property as a tavern, as well as illegally rented units. At least three units are available for 

weekly rental, as listed in the Accella database. The property was also noted to be in disarray with 

multiple abandoned vehicles, junk and trash. Residents have also raised safety concerns, reporting that the 

smoke alarms have been disconnected by the owner due to frequent triggering, and there is a lack of 

proper egress from the apartments (info gathered from Code Complaints). 

 

It must be noted that the lawful nonconforming use granted for this property was under Special Hearing 

Case 94-426-SPH. This case did not request a nonconforming use for a boarding house; rather, it was 
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granted for the use of two existing trailers on the property since 1955. The zoning had changed from BL 

to RC5 after the construction and use of the existing boarding house, as discussed with the property 

owner.  

 

The Department of Planning requests that the Administrative Law Judge provide legal interpretations and 

decisions regarding this Special Hearing Request. If the request is to be granted the Department would 

like to see the following conditions implemented: 

 

1. All code enforcement complaints are to be addressed/closed. 

2. The applicant must clarify the specific use of the property. Strict enforcement of zoning 

regulations is essential to ensure that the property is used according to its designated purpose.  

3. The applicant should be required to outline a strategy for waste management. This strategy should 

include the use of an enclosed dumpster located in a secure area. Details about the dumpster 

enclosures must comply with Condition H of the Baltimore County Landscape Manual. 

4. Parking areas and loading spaces must conform to Section 409 of the Baltimore County Zoning 

Regulations (BCZR). The applicant should provide detailed parking plans that designate areas for 

employees, customers, and ADA-compliant parking. These areas must be arranged in a way that 

does not obstruct visibility on traffic routes. Additionally, the applicant must demonstrate 

effective traffic safety measures, particularly concerning property access and egress. 

5. Any signage proposed for the use must meet County Zoning Regulations. 

 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Christopher M. DeCarlo – Whiteford, Taylor & Preston, LLP   

 Maria Mougridis, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review  

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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JOHN A. OLSZEWSKI, JR.  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

           ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

 
 

BALTIMORE COUNTY 

OFFICE OF ADMINISTRATIVE HEARINGS 

YOU ARE IN THE  
VIRTUAL HEARING ROOM  

FOR: 
 
 

Case Number: 2024-0101-SPH 
Property Address: 2420 HOLLY NECK RD 
Location: Northside of Holly Neck Road, corner of Eastside of Frankewitz Road  
Election District: 15 Council District: 7  
Legal Owner: William Faber 
Contract Purchaser: No Contract Purchaser was set. 
 
SPECIAL HEARING:   To approve the existence of a lawful nonconforming use 
for a Boarding House pursuant to From Baltimore County Zoning Regulations 
(“BCZR”), Section 104. 
 

Webex Hearing: Wednesday- 06/05/2024 – 1:30 PM 
 

 
 

 
 
 
 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868 

www.administrativehearings@baltimorecountymd.gov 

http://www.administrativehearings@baltimorecountymd.gov
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Baltimore County Office of Administrative Hearings  

Attn: Judges Murphy, Belt & Baumgartner 

105 W. Chesapeake Avenue  

Towson, Maryland 21204  

VIA -E-MAIL SUBMISSION   

RE: Case # 2024-101-SPH     |    2420 Holly Neck Road (Faber Property)  

May 31, 2024 

Dear Judge Murphy, Judge Belt and Judge Baumgartner,  

The Rockaway Beach Improvement Association represents the collective interests of the Turkey Point 

and Cape May Peninsulas in the Essex area of Eastern Baltimore County.  

Our organization was asked by the Holly Neck Conservation Association if we would consider submitting 

a letter in opposition to the requested zoning relief, namely the conference of a nonconforming use 

status to 2420 Holly Neck Road, aka “The Faber Property.”  While the subject property is located outside 

of the boundaries of our community, it is located a short distance across Sue Creek from many of our 

waterfront residents. After conducting thorough research of the property, its history and of the zoning 

regulations for the county – we felt it appropriate to weigh in on this matter to stand in solidarity with 

our neighbors in Holly Neck and oppose the requested relief.  

We would offer the following comments, background and analysis for your Honor’s consideration:  

Historical Background & Prior Zoning Cases Establishes Use as a Restaurant:  
When considering a Petition for Nonconforming Use Status on a property, its historical use is central to 

the case. It is essential to not only understand how the property is presently used, but to develop a 

through understanding, supported by facts and evidence, of the property’s use over the years and if that 

use was continual or if it changed as time elapsed. Nonconforming use status exists to “grandfather” 

uses which have existed continually and uninterrupted since before the creation of Baltimore County’s 

Zoning Laws in 1945. In this case, the petitioner is asserting that the property has continually been used 

as a boarding and rooming house and that it meets those requirements.  

Our community disagrees and we would contend that assertion is categorically false and is not possible 

based on the record. While the property has been used as illegal rooming facility / boarding house for 

the last several years, it has not always been used in that manner. In fact, up until the early 2000’s, the 

structure was only a one story building used as a restaurant. That fact is substantiated by testimony of 

the property’s owner at the time (and a relative of its current owner) William J. Faber during a 1991 

zoning hearing and is also substantiated by a Baltimore Sun article published in November of 2000.  



The property’s zoning history reveals that William J. Faber filed a petition for Zoning Reclassification – 

case number: R-1949-1466. In that petition, Mr. Faber sought reclassification from a residential use to a 

commercial use to permit a seafood restaurant and associated retail store. An order was passed on 

August 2, 1949 which reclassified the property. The case makes no mention of a rooming facility, 

boarding house or any residential aspect to the property whatsoever. In reviewing the tax records for the 

property, the building presently on the site was constructed in 1949. This coincides with the zoning 

reclassification, and establishes that in 1949, after his petition for reclassification was granted, William J. 

Faber constructed the building on the site solely for the purpose of a restaurant and retail store.  

Mr. Faber also was the petitioner in a 1991 zoning case, in which he sought a special hearing to 

determine nonconforming use of two trailers at the property for storage purposes. Case number 94-426-

SPH includes a site plan which depicts the property’s use as a tavern. In the order issued by Deputy 

Zoning Commissioner, Timothy Kotroco, on June 28, 1994 the following excerpt is relevant in this current 

matter:  

“ Testimony and evidence offered by the petitioner revealed that the subject property consists of 

1.0 acres split zoned BL and RC 5 and is located within the Chesapeake Bay Critical Areas near 

Middle River. The property is improved with a tavern, known as ‘Faber’s Yacht Club’.” 

A review of newspaper articles in the decades that followed the building’s construction reveals that the 

use of the Faber property remained consistently and solely a restaurant from its construction in 1949 

until the early 2000’s following a fire.  

In the May 25, 1980 edition of The Baltimore Sun, under the “Weddings” section of the newspaper a 

notice for the wedding of “Evans-Troutman” which announced the marriage of Marie Troutman and 

Joseph Evans, both residents of Essex, shares that the couple held their wedding reception at Faber’s 

Yacht Club, which is the name of the restaurant which operated at the property for many years.   

A Baltimore Sun newspaper article published on November 20, 2000 reveals that the Faber property, 

then operating as “Lighthouse Restaurant” suffered damage from a one-alarm fire. The article states that 

the restaurant which was owned by William J. Faber, was a one story building and at that time, had been 

vacant for a year. Damages were estimated to be between $40,000 to $50,000 (adjusted for inflation, 

that is equivalent to approximately between $71,000 to $91,000 in 2024).  

Petitioner asserts that the property has consistently been operating as a rooming facility and boarding 

house. The public record does not support that assertion.  

Standard for Nonconforming Use Not Met:  
 As The Baltimore County Office of Peoples Counsel articulated in their letter, the benchmark for 

establishing a nonconforming use is 1945 – the year when Baltimore County Enacted its first zoning laws. 

In this case, the building at issue was not constructed until 1949. It sought a zoning change / 

reclassification in 1949 and operated continuously and uninterrupted as a restaurant and tavern until the 

early 2000’s. Based on this information alone, we would contend that petitioners are disqualified from 

seeking nonconforming use status and their request should thus be DENIED as the benchmark 

thresholds are unable to be met.  

BL Zone Did Not Permit A Boarding or Rooming House:  
Petitioner in this matter contends that the prior zoning of the property, BL allowed for the operation of a 



Boarding or rooming facility and the time of the zoning change, the early 2000’s should  be the 

benchmark, or threshold, for establishing nonconforming use in this matter, instead of the traditional 

requirement of the use existing prior to 1945. That argument is inappropriate and incorrect in this case. 

As pointed out in the supplemental letter submitted by The Baltimore County Office of Peoples Counsel, 

BCZR §230.1.A.1 permits “uses permitted and as limited in the residential zone immediately adjoining.” 

The zoning of the residential zones immediately adjoining the Faber property, as discussed by Peoples 

Counsel and as evidenced by the historical zoning submits submitted as exhibits with their letters, never 

allowed for the operation of a boarding or rooming house as a matter of right. For the sake of brevity, we 

will not cite all of the historical zoning context of the adjoining residential zoned properties and the 

applicable BCZR provisions, as those were already outlined by Peoples Counsel in their letter. We will 

simply, state for the record our intention to echo their arguments and join in on their assertions and 

interpretation.  

Request Still Ought to be Disqualified Despite Zoning Changes During CZMP:-  
Petitioner makes argument regarding use of the property as a rooming facility prior to the property’s re-

zoning to RC 5. This argument is flawed for a few reasons.  

1. Even if, arguendo, the property were operating as such, which the community disagrees was the 

case, at the time of the zoning change- the nearby zoning case they refer to which depicts the 

property at issue here on its site plan shows that the number of “rooms” was 9. Following this 

theory, since that time the property has illegally expanded its operations to nearly double in size 

despite not having the proper zoning. An expansion would not be something protected by a 

nonconforming use – the nonconforming use would not expand to cover the additional growth 

of the illegal operation.  

2. Petitioner is no stranger to the Zoning Process, they could have opposed the zoning change, 

sought a nonconforming use previously - such as what was done previously by Mr. Faber’s 

relative decades ago. Additionally, there have been several Comprehensive Zoning Map 

Processes in the years since the change during which the Faber family could have sought a 

zoning change to revert back to previous zoning – they did not do any of those things.  

Current Conditions at Property Abhorrent:  
The current conditions at the Faber property are abhorrent. It has racked up several livability 

complaints from occupants and has drawn the ire of the community because of its derelict exterior 

appearance and flagrant violation of the Baltimore County Code and Baltimore County Zoning 

Regulations. The property is a major eyesore which poses and immediate and continuing hazard to 

the health, welfare and safety to the community both surrounding it and at large given its deplorable 

condition both inside and out. The conditions at the Faber Property are nothing new, in fact, there 

are a laundry list of Code Enforcement cases, as well as Circuit Court cases initiated by Baltimore 

County for code and zoning violations at the property. The community believes that based upon a 

preponderance of the evidence available in the public record, that the operation of a rooming and 

boarding facility at this property is not in the best interest of the community, and is outrageously 

detrimental to the health and welfare of the community at large.  

Our community expresses out strong solidarity with our neighbors in Holly Neck in stating our opposition 

to the zoning relief requested by Mr. Faber for 2420 Holly Neck Road. Based on our review of the record, 

the evidence and the facts in this case, it is clear that the Faber property, while operating as an illegal 



boarding and rooming facility for the last few years, does not meet the legal standard to obtain a 

nonconforming use status.  

We would respectfully request that the request be DENIED.  

 

Sincerely,  

 

Kevin McDonough 

President  

Rockaway Beach Improvement Association Inc.  

 

 

Certificate of Service: 

I hereby Certify that a copy of this letter was sent via e-mail to the following parties in this matter:  

 

Christopher DeCarlo, Counsel for Petitioner       cdecarlo@whitefordlaw.com 

John Gontrum, Esquire           jgontrum@wtplaw.com 

Baltimore County Office of Peoples Counsel            peoplescounsel@baltimorecountymd.gov 

Holly Neck Conservation Association (Kathy Filar, VP)       kfilar@verizon.net  

Maurice Blanding, Code Enforcement Inspector         mblanding@baltimorecountymd.gov  

Adam Whitlock, Chief of Code Enforcement           awhitlock@baltimorecountymd.gov  

 

 

X_______________________________________________________ 

Kevin McDonough, President RBIA  
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Excerpt from The Baltimore Sun on May 25, 1980.  (Pictured Left to Right – Photo 1 – Screenshot of full page where article appears. Photo 2 -
Zoom in of Article. Photo 3 – Zoom in of masthead on same page to show date and publication name. ) 
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