




































 
Certificate of Posting 

Case# 2024-0110-SPHA 
Petitioner/Developer 
Rosenberg Martin Greenberg 
Jennifer Busse 
Date of Hearing/Closing 
June 17, 2024 
Baltimore County Department of Permits and Management  
County Office Building Room 111; 111 West Chesapeake Ave. Towson Md. 21204 
Attention: 
Ladies and Gentlemen: 
This is to certify under penalties of perjury that the necessary sign/signs required 
by law were posted conspicuously on the property located at 
2402 Holly Neck Road 0n May 24, 2024.     Signs 1A & 1B 
 
Sincerely, Martin Ogle 
 
 
 
 
Martin Ogle 
9912 Maidbrook Road 
Parkville, Md. 21234 
443-629-3411 
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (DEPS) - Development Coordination 
 
DATE:  May 14, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0110-SPHA 
            Address: 2402 HOLLY NECK RD  
     Legal Owner:  Donald & Jacklyn Atkins   
 

Zoning Advisory Committee Meeting of May 7, 2024. 
 
The subject property is located within the Chesapeake Bay Critical Area.  According to 
BCZR Section 500.14, no decision shall be rendered on any petition for special 
exception, zoning variance, or zoning special hearing for a property within the Critical 
Area until the Department of Environmental Protection and Sustainability (DEPS) has 
provided written recommendations describing how the proposed request would: 
 
1. Minimize adverse impacts on water quality that result from pollutants that are 

discharged from structures or conveyances or that have run off from surrounding 
lands; 

 
The subject property is located within a Limited Development Area (LDA) and is 
subject to Critical Area requirements.  Critical Area lot coverage (defined in State of 
Maryland Natural Resources Article §8-1802(a)(17)) is limited to 15%, or a 
maximum of 5,445 square feet, if approved, and with mitigation for the amount over 
15%.  Also, a Critical Area buffer covers part of the property.  The current plan 
would require a Chesapeake Bay Critical Area administrative variance for buffer 
impacts, and for the required 35-foot principal structure setback from the buffer.  In 
addition, the site needs to be evaluated for forest/developed woodland and must 
comply with Critical Area forest/developed woodland requirements.  DEPS will not 
allow a new accessory structure to be located within the buffer, and requests that the 
applicant explore alternatives to move the dwelling farther south to minimize buffer 
and buffer setback impacts.  
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2. Conserve fish, wildlife, and plant habitat;  
 

While the Critical Area buffer and forest/developed woodland retained will be 
required to be protected in a Critical Area easement to help conserve fish, wildlife, 
and plant habitat, the applicant needs to explore alternate layouts to further minimize 
impacts to the required buffer.  Please note that it appears that the expanded buffer 
shown on the plan may be reduced in the southwestern area of the property.  In 
addition, the proposed shed needs to be moved out of the buffer. 

 
3. Be consistent with established land use policies for development in the Chesapeake 

Bay Critical Area, which accommodate growth and also address the fact that, even if 
pollution is controlled, the number, movement and activities of persons in that area 
can create adverse environmental impacts. 

 
To be consistent with established land-use policies, the applicant needs to explore 
alternate layouts that avoid, or further minimize Critical Area buffer and buffer 
setback impacts. 

 
 
Reviewer: Paul Dennis, Environmental Impact Review 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: May 2, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0110-SPHA 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment.  
 
DPW-T:  A) The property is within the Tidal Special Flood Hazard Area Zone AE (BFE=8.5) per 
panel FIRM 2400100445F dated 9/26/08.  Must comply with Flood Plain Ordinance, See County 
Bill 6-24, 40-15 (the latest edition of the Baltimore County Code) and Bill 42-15, and Section 32-
4-414 of Article 32, Title 4 of the Baltimore County Code, 2003, as amended.  The LiMWA is not 
on the property. 
 
Landscaping: No comment. 
 
Recreations & Parks: No Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  5/2/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0110-SPH 

 

INFORMATION: 

Property Address:  2402 Holly Neck Road   

Petitioner:   Donald R. and Jacklyn R. Atkins   

Zoning: RC 5 

Requested Action: Special Hearing and Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

a. To alter the minimum lot size requirement in the RC 5 zone per BCZR Section 1A04.3. B.l.b.(l).  

 

Variance -  

a. To allow a building setback of 40 feet to the centerline of a street in lieu of the otherwise required 

75 feet per BCZR Section 1A04.3.B.2.b.  

b. Alternative to the special hearing, permit the construction of a dwelling on a lot having an area of 

.769 of an acres in lieu of the otherwise required 1.5 acres per BCZR Section 1A04.3. B.l.a. 

c. To allow side setbacks of 18 feet to a lot line in lieu of the otherwise required 50 feet per BCZR 

Section 1A04.3.B.2.b.  

d. To allow an accessory structure in the front yard (water side) in lieu of the otherwise required 

placement per BCZR Section 400.1.  

e. To allow a garage height of 25 feet in lieu of the otherwise permitted 15 feet per BCZR Section 

400.3. Any further relief deemed required by the Administrative Law Judge. 

 

The subject property is located at Holly Neck Road in the Back River Neck area of Baltimore County. 

The property consists of an approximately 21, 286 SF parcel. The applicant intends to build a single-

family dwelling and a garage. The property currently has a dilapidated building on it, which is proposed 

to be razed. The property is surrounded by the Chesapeake Bay, detached residential dwellings, forest 

conservations, and a marina    

 

The R.C.5 zoning classification was established in response to concerns over wasteful and disorderly 

rural-residential development and inadequate lot sizes for on-lot sewer and water systems. These issues 

could result in undue financial hardships and negatively affect the safety and welfare of citizens. In 

identifying specific areas suitable for rural-residential development, the aim is to direct future growth 

towards these areas and prevent disorderly development patterns. The R.C.5 zoning classification serves 

to provide suitable areas for rural-residential development, minimize encroachments on natural resource 

areas, and provide a minimum lot size for proper on-lot sewer and water system functioning. 
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Upon verifying the submitted lot dimensions on GIS, it becomes clear that the property is a narrow strip 

that does not meet the established criteria for lot size and setback requirements. Consequently, the 

requests are warranted. The proposed development does not appear to alter the character of the RC 5 zone 

nor does it impact the environment adversely. It should also be noted that the requests are not uncommon 

for the area. 

 

The Department has no objections to the requests with the following conditions:  

 

1. This site is subject to the RC 5 Performance Standards as listed in Section 1A04.4 of the BCZR. 

Architectural elevations must be submitted to the Department of Planning for review at 

permitting. 

2. The Petitioners or subsequent owners shall not convert the subject accessory structure into a 

dwelling unit or apartment. The structure shall not contain any sleeping quarters, living area or 

kitchen facilities. 

3. The accessory structure shall not be used for commercial or industrial purposes. 

 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Jennifer Busse, Rosenberg Martin Greenberg LLP   

 Maria Mougridis, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review  

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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