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Lawrence E. Schmidt, Esquire – lschmidt@sgs-law.com 
Smith, Gildea & Schmidt, LLC 
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RE: Order on Motion to Dismiss 
Case No.  2024-0118-SPH 
Property:  3366 and 3500 Belmont Avenue  
 

Dear Messrs. McCann and Schmidt: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 

  
 
   DEREK J. BAUMGARDNER 
   Administrative Law Judge 
   for Baltimore County 

 
 

Office of Administrative Hearings 
105 West Chesapeake Avenue, Suite 103 / Towson, Maryland 21204 / Phone 410-887-3868 

www.administrativehearings@baltimorecountymd.gov 

mailto:michael@mmccannlaw.net
mailto:lschmidt@sgs-law.com
http://www.administrativehearings@baltimorecountymd.gov


 
Page Two  
3366 and 3500 Belmont Avenue  
____________________________ 
 
 
  
C:  Betsy Hayes mdhprselady@yahoo.com  
           Diane Katlic, Esquire    dkkatlic@msn.com  
  Richard Harris, Esquire   richard.harris@hklaw.com  
           Peter Fenwick pfenwick@valleyholding.com  
  Renee Hamidi renee@thevpc.org  
  Michael Ruby - mildmanneredcomm@aol.com  
 

     
 
 

mailto:mdhprselady@yahoo.com
mailto:dkkatlic@msn.com
mailto:richard.harris@hklaw.com
mailto:pfenwick@valleyholding.com
mailto:renee@thevpc.org
mailto:mildmanneredcomm@aol.com


IN RE: PETITION FOR SPECIAL HEARING    *      BEFORE THE 
     (3366 and 3500 Belmont Avenue)  
     4th Election District  *      OFFICE OF   
     4th Council District 
     Valley Planning Council and   *      ADMINISTRATIVE HEARINGS 
     Peter Fenwick, Trustee 
            *      FOR BALTIMORE COUNTY 

                      Petitioners 
               *          Case No.  2024-0118-SPH 
 

 * * * * * * * * 
 

OPINION AND ORDER GRANTING RESPONDENTS’ MOTION TO DISMISS 
  
 This matter comes before the Office of Administrative Hearings (OAH) as a Petition for 

Special Hearing filed by Valleys Planning Council (“VPC”) and Peter Fenwick, Trustee 

(“Fenwick”) (jointly referred to as “Petitioners”) for the properties located at 3366 Belmont 

Avenue and 3500 Belmont Avenue (“the property” or collectively “the properties”). Petitioners 

are a nonprofit land preservation organization and an adjacent property owner respectively. Special 

Hearing relief was filed pursuant to BCZR §§ 500.6, 500.7, 502.1, to determine various regulatory, 

zoning, and land use issues on the premises. Specifically, the Petition requests OAH to determine 

the following: 

1.  Whether the use of the subject property constitutes “spirits manufacture” under BCZR  
§1A01.2.C.31.f? 
 

2.  Whether temporary promotional events, including tastings and public gatherings, are 
a permitted use under the special exception for “spirits manufacture” in BCZR § 
1A01.2.C.31.f? 

 
3.  Whether the subject property has been hosting temporary promotional events, such as 

tastings or public gatherings, associated with spirts manufacture? 
 
4. Whether a catering hall is permitted as of right or by special exception in the RC2 zone. 
 
5. Whether a property in the RC 2 zone may be rented or otherwise used for the housing 

of parties or other events? 
 
6. Whether the subject property in the RC2 zone may be rented or otherwise used for the 
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hosting of parties or other events. 
 
7. Whether the use of the subject property is a catering hall under the BCZR? 
 
8. Whether the use of the subject property is an “agricultural support use” under BCZR § 

1A01.2.C.31 of the BCZR?   
 
9. Whether the use of the subject property otherwise conforms with the BCZR? 

 
10. To determine such other issues as necessary and appropriate. 

On November 18, 2024, Respondents, 3366 Belmont Road LLC and 3500 Belmont Road 

LLC, owners of the properties located at 3366 Belmont Road and 3510 Belmont Road LLC 

respectively, filed a Motion to Dismiss the underlying Petition for Special Hearing relief. On 

November 25, 2024, Petitioners filed a response to Respondents’ Motion to Dismiss. A motions 

hearing was scheduled for December 9, 2024, with a hearing on the merits scheduled for January 

8, 2024 and January 10, 2024. 

The motions hearing was conducted on December 9, 2024, using the virtual platform 

WebEx in lieu of an in-person hearing. Petitioners appeared at the hearing along with their 

attorney, Michael McCann, Esq.  Lawrence Schmidt, Esq. of Smith Gildea & Schmidt, LLC 

appeared on behalf of Respondents, 3366 Belmont Road, LLC and 3500 Belmont Avenue, LLC. 

Richard Harris, Esq. of Holland & Knight, LLP also appeared on behalf of Respondents, admitted 

pro hac vice. Respondents argue that the subject Petition is not properly before OAH and a 

violation of their due process rights and should be dismissed. For the reasons that follow, I find 

that dismissal is warranted but grant leave to refile at the discretion of Petitioners in compliance 

with the terms of this Order.  

BACKGROUND 

 The subject properties are located along Belmont Avenue in Glyndon, Baltimore County, 

Maryland, and have historically been used for equine and agricultural uses. The property is a 
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combination of three different parcels that are zoned RC 2. The lots are improved with a dwelling, 

multiple barns, and a longstanding equine operation on the premises.  The property is encumbered 

by multiple conservation easements and the properties south of Belmont Road are encumbered by 

a Maryland Environmental Trust easement. A previous application for zoning relief was filed to 

use the property as a distillery and for promotional events, but that petition was withdrawn at the 

request of the owner. See 2022-0215-SPHXA.   

  The subject Petition requests Special Hearing relief under BCZR §§ 500.6, 500.7, and 

502.1, to determine various regulatory, zoning, and land use matters with respect to these 

properties. Notably, the Petition is filed not by the property owner, but rather, jointly by a local 

preservation organization and a neighboring property owner. The Petition itself states 

“…Respondents have continued to host events at the properties. As a result, Petitioners remain 

concerned about the ongoing and proposed uses of the properties…”. Petitioners’ Response to 

Motion to Dismiss, p. 2. Presumably, Petitioners allege violations of BCZR, or at the very least, 

the Petition attempts to establish what uses, if any, are permitted on the property.  

Respondents argue that the subject Petition is not properly before OAH and should be 

dismissed. This argument is essentially a jurisdictional one. Respondents contend that the property 

is not subject to any current code enforcement citations; the property has not been approved for 

any special exception use or the continuation of any nonconforming uses; and there is no active 

application with Baltimore County to use the property for anything other than permitted by right 

uses not requiring additional permits. Respondents further argue that the Petition lacks any factual 

details of alleged violations of BCZR or any other county regulations, depriving Respondents of 

the ability to adequately respond to the Petition. This argument is essentially a due process one, 

wherein a property owner is denied the information necessary to respond to unknown allegations. 
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Petitioners counter that a Petition for Special Hearing relief under BCZR §§ 500.6, 500.7, and 

502.1 does not expressly require such predicates (e.g., OAH has jurisdiction) nor does the face of 

the Petition need to provide specific factual allegations to proceed to a hearing on the merits (e.g., 

there is no due process violation). For the reasons that follow, I find that OAH does not have 

jurisdiction to hear this case at this time, and the Petition, as filed, violates due process of law in 

that it lacks the factual basis necessary to afford a property owner sufficient fact to respond to the 

Petition at a hearing on the merits. 

SPECIAL HEARING RELIEF (AS FILED UNDER BCZR §§ 500.6, 500.7, & 502.1) 

BCZR §500.6 states that “the Zoning Commissioner shall have the power, upon notice to 

the parties in interest, to conduct hearings involving any violation or alleged violation or 

noncompliance with any zoning regulations, or the proper interpretation thereof, and to pass his 

order thereon, subject to the right of appeal to the County Board of Appeals as hereinafter 

provided.” BCZR Section 500.7 permits an interested party to file a petition “to determine the 

existence of any non-conforming use” and also allows the ALJ to hold hearings to “determine any 

rights whatsoever of such person in any property in Baltimore County insofar as they are affected 

by these regulations.” These provisions give broad discretion with few guidelines on what 

constitutes Special Hearing relief. However, when filed by persons other than the property owner, 

that discretion is circumscribed by general principles of fairness and due process. Further, "A 

request for special hearing is, in legal effect, a request for a declaratory judgment." Antwerpen v. 

Baltimore County, 163 Md. App. 194, 877 A.2d 1166, 1175 (2005).  And, “the administrative 

practice in Baltimore County has been to determine whether the proposed Special Hearing would 

be compatible with the community and generally consistent with the spirit and intent of the 

regulations.”  Kiesling v. Long, Unreported Opinion, No. 1485, Md. App. (Sept. Term 2016). As 
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a request for Special Hearing relief is akin to an action for declaratory judgment, pleading 

requirements remain, subject to the more flexible application of those requirements under 

administrative law practice. Lastly, BCZR §502.1 refers to the grant of a special exception, which 

is not requested under this Petition and is not addressed here. 

A review of relevant authorities does not indicate that BCZR §§ 500.6 and 500.7 are 

analogous to citizen suit provisions as found in state and federal law which give private citizens 

the right to enforce laws and regulations outside of a regulated code enforcement process. 

Moreover, both parties agree that this matter is not before the ALJ as a Code Enforcement action. 

Rather, under the principles articulated under Antwerpen v. Baltimore County, 163 Md. App. 194, 

877 A.2d 1166, 1175 (2005), Special Hearing relief is sought here as an action for declaratory 

judgment. Under the Maryland Rules1, an action for declaratory judgment requires an actual 

controversy between the parties, the parties must have antagonistic claims, a party must assert a 

right, status, or privilege, an issue must be ripe, among other preliminary pleading requirements. 

See Maryland Code Annotated, Court & Jud. Proc. Art. §§3-401, et seq. The Petition as presently 

filed does not satisfy these basic elements of a declaratory judgment action even when viewed in 

the light most favorable to Petitioners.  

Petition for Zoning Hearing(s) 

This Petition was filed on May 7, 2024. A review of the case file shows a series of delays 

and postponements but the extent of delay prior to the scheduling of this Motions hearing and the 

hearing on the merits is unclear. The Petition states various questions the answers of which are the 

relief requested by Petitioners. The Petition is accompanied by ownership information for the two 

 
1 OAH acknowledges that the Maryland Rules are not strictly applicable to an administrative hearing before OAH. 
However, they remain useful guidelines when legal principles arise that are not contemplated by agency rules, the 
Baltimore County Zoning Regulations, or the Baltimore County Code.  
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parcels, a Zoning description prepared by a licensed surveyor (metes and bounds only) joined by 

a prepared plat, a receipt for the fee paid for the filing, public posting confirmation for the 

previously scheduled merits hearing that was postponed, as well as the current public posting 

confirmation for the scheduled merits hearing. Tellingly, there are no substantive comments from 

county agencies. Planning’s ZAC comment states:  

“The Department contacted the petitioner via email, requesting detailed information about 
the property owner’s activities that led to the request for a special hearing. The email sought 
visualizations such as images, diagrams, and modifications to the site plan to clarify the 
issues and requests involved in the hearing. However, the petitioner contends that his 
petition does not permit agencies to comment on the requests for relief, viewing them 
primarily as legal questions. The petitioner plans to present witnesses and exhibits during 
the hearing.” 
 

ZAC Comment, Planning, p. 2. There is no documented code enforcement history for the property 

provided; no list of alleged activities on the property with approximate dates and times; no 

photographs, videos, or social media posts or references that OAH commonly sees when a property 

owner is accused of violating BCZR in some manner. Further, the Petition does not allege some 

controversy between the parties as to what activities are permitted or prohibited or provide further 

details for OAH or the property owner to discern the scope of activities that are at issue. Moreover, 

the Petition does not state or claim that petitioners were or continue to be harmed by any activities 

occurring on the property or that the use and enjoyment of their respective properties are somehow 

impacted. While there is no deficiency under the filing requirements under BCZR §§500.6 & 

500.7, there is no express statement of actual controversy between the parties, no express allegation 

that the parties have antagonistic claims, no articulation of a right, status, or privilege claimed by 

petitioners, or that any issues are currently ripe for review given the length of time that has passed 

since the Petition was filed and case was scheduled for a hearing.  
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OAH Prior Practice 

Petitioners correctly note that prior practice before this agency has been to permit 

individuals other than the subject property owner to file petitions for Special Hearing relief. 

However, that practice has historically been limited to matters where: (1) there is a prior approval 

relating to development or the authorization for a particular use of land (e.g. special exception, 

variance, modification, continuation of a nonconforming use, etc.); or (2) there is a dispute or 

controversy between a property owner, Baltimore County, or impacted community members over 

the proper use, regulation, or interpretation of BCZR, for which Special Hearing relief is sought 

to clarify or resolve that dispute, in the nature of declaratory judgment. For matters in which prior 

approvals are at issue, OAH maintains jurisdiction over those prior authorizations in perpetuity for 

modifications, violations, or others similar matters impacting that property. For documented 

disputes regarding BCZR regulations, OAH jurisdiction is invoked to interpret or clarify specific 

aspects of a property’s use or compliance, and is typically invoked by the property owner 

themselves. While such relief is not exclusive to a property owner, prior practice has been to permit 

Special Hearing relief when a documented dispute exists. 

Prior recent OAH decisions are consistent with this practice. In the matter of 2800 Monkton 

Road (Inverness Case No. 2019-0541-SPH), impacted community members sought Special 

Hearing relief to interpret an Order issued by OAH with regard to a previously approved Special 

Exception. That Petition requested relief in the general, and that Order granted relief specific to a 

particular Order relating to the specific property in question. In the matter of 11-12 Celadon Road 

(Jemicy Case No. 2024-0028-SPH), an impacted community member requested Special Hearing 

relief for a neighboring property with a long zoning history to determine whether the previously 

approved Special Exception and site plan should be amended given supposed changes to the 
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property that had allegedly occurred since the property since it last was granted zoning relief. In 

Antwerpen v. Baltimore Cnty., 163 Md. App. 194, 196, 877 A.2d 1166, 1167 (2005), an automotive 

dealership learned that the Baltimore County zoning office took the position that a used-

automobile dealership was not permitted in the B.M. zone. The automotive dealership filed a 

petition for special hearing seeking a contrary determination, “…asking whether it was permissible 

in a B.M. zone to use the land for “[t]he sale of used automobiles as a principal use in an automobile 

sales room and adjoining outdoor sales area....” Antwerpen, 163 Md. App. 194, 196, 877 A.2d 

1166, 1167 (2005). In Marzullo v. Kahl, 366 Md. 158, 160, 783 A.2d 169, 170 (2001), a 

community member along with People's Counsel for Baltimore County filed a Petition for a 

Special Hearing before the Zoning Commissioner of Baltimore County to determine whether 

respondent’s business —the breeding, raising, and selling of reptiles—was permitted in an R.C.4 

zone. In that case, the respondent used the property as his primary residence as well as the address 

for “Peter Kahl Reptiles, Inc.” Inverness and Jemicy both involved modifications to previously 

approved special exceptions, while Antwerpen was filed by the property owner seeking a 

determination regarding the proposed use of the property. Lastly, in Marzullo, there was no 

ambiguity about how the property was being used and the special hearing was sought solely to 

interpret BCZR with respect to this novel use. In all these prior cases, and many others, there is 

nexus between a prior Order or documented dispute in which OAH is called to adjudicate or 

interpret a matter expressly within its jurisdiction. The subject petition can be distinguished from 

these cases as the subject property is not subject to any special exception of other previous 

approvals, does not seek to clarify any stated conflict or disagreement between the parties or 

interpret any stated novel use of the property.  
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Moreover, taking Petitioners’ argument to its logical conclusion would suggest that, setting 

aside the issue of legal standing, any individual could file a Petition for Special Hearing for 

another’s property located anywhere in the county with or without cause, triggering the oftentimes 

expensive public hearing process for that property with or without reason. Absent some express 

indication otherwise, such a result cannot be the purpose of the special hearing process as 

established by the Baltimore County Council. Such broad authority would create a haphazard and 

chaotic process by imposing on property owners the burden of defending their property interests 

against arbitrary filings instituted by any person, regardless of merit.  

The Legislative Prerogative 

Respondents argue that Petitioners’ request impermissibly infringes on the authority of the 

Baltimore County Council to legislate zoning matters by requesting OAH to issue county-wide 

interpretations of BCZR. Specifically, Respondents highlight questions 2, 4 & 5 in the Petition as 

requesting relief beyond the power and authority of OAH. “These questions seek a ruling that 

relates to and will impact every RC-2 property in Baltimore County.” Respondents’ Motion to 

Dismiss, p. 4. I agree. 

Petitions for Special Hearing are often dressed in generalities with regard to the specific 

relief requested, while the subsequent Orders resulting from those Petitions contain findings of 

facts and conclusions of law related to specific properties. While the language used on the Petition 

is not fatal by itself, by looking through that language to the intent and purpose of the request can 

be fatal if the purpose is to infringe on the legislative prerogative rather than invoke the quasi-

judicial function of OAH. In this case, I find several counts of the Petition fall outside the 

jurisdiction of OAH and impermissibly encroach on the authority of the Baltimore County 

Council, namely:  
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2.  Whether temporary promotional events, including tastings and public gatherings, 
are a permitted use under the special exception for “spirits manufacture” in BCZR 
§1A01.2.C.31.f. 

 
4. Whether a catering hall is permitted as of right or by special exception in the RC-2 

zone. 
 
5. Whether a property in the RC-2 zone may be rented or otherwise used for the 

housing of parties or other events. 
 
Whether a general use of property in Baltimore County is a permitted use, special exception, or 

prohibited use, is solely the function of the Baltimore County Council. OAH jurisdiction is only 

invoked when a dispute arises between interested persons and OAH is called to adjudicate and 

interpret whether a specific property owner is using, or plans to use, their specific property in 

compliance with BCZR or a prior Order. For at least counts 2, 4 & 5, this requirement is not met 

under this Petition, as these counts request general conclusions for uses of property located in any 

RC-2 zoned property is Baltimore County. 

Conclusion 

OAH is a quasi-judicial agency with only the limited authority granted to it by statute and 

local regulation. See Baltimore County Charter §522. OAH’s express powers are established under 

Baltimore County Code (BCC) §3-2-1203 and unlike a court of general jurisdiction, its authority 

is narrow in scope to adjudicate zoning and code enforcement matters, as well as other delegated 

adjudicatory functions from county agencies. Within that scope, Petitions for Special Hearing 

under BCZR §§ 500.6 & 500.7 offer one avenue for zoning relief. In exercising its authority to 

hear Petitions for Special Hearing, OAH is required to balance the rights of private property owners 

with the interests of Baltimore County and the community in consistent compliance with the rules 

and regulations contained within BCZR and the BCC. In balancing those interests in this matter, I 

find that this Petition does not articulate facts sufficient to establish OAH jurisdiction. Further, if 
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a request for Special Hearing were to move forward on the instant petition, I find that Respondents 

would be denied due process of law as they would be burdened by the requirement to respond to 

factual allegations not contained in the Petition.  Such factual allegations would be known to 

Respondents in any other forum such as a code enforcement hearing, in which a citation detailing 

those alleged violations would be served upon a property owner, or a legal action in Circuit Court 

seeking injunctive relief, which would impose upon Petitioners pleading requirements under the 

Maryland Rules and a full evidentiary hearing. The bar is not lower here.  

As such, there is an implied pleading requirement that a Petition for Special Hearing shall 

include, at a bare minimum, enough facts for OAH to ascertain with some decree of particularity 

just what issues are before it, and for a property owner subject to that Petition, what it should be 

prepared to respond to. This Petition lacks such information so as to deny basic aspects of due 

process of law to the property owner placing them in the untenable position of not knowing in 

what ways and at what times and places, they are alleged to be out of compliance with BCZR. 

Without this information, a property owner is unable to adequately prepare their case or call fact 

or expert witnesses to testify on their behalf or otherwise adequately respond to alleged violations.  

Ripeness 

As the parties agree and acknowledge, OAH in a special hearing has no authority to cite, 

fine, or order a property owner to cease and desist any activities on a property. As such, it is 

unclear, under these facts, what relief can be granted under the instant petition or how this matter 

is ripe for review. Moreover, the lack of factual allegations presented to support the Petition for 

Special Hearing denies OAH a proper foundation to understand at a very basic level the relief 

being requested. The Petition states a range of hypothetical uses from distillery to catering hall to 

event space. The very purpose of the public hearing process is to publicize and then scrutinize a 
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particular request to build, use, or develop land in a particular manner, not to obfuscate these 

elements. Petitioner is correct that OAH hearings do not provide for discovery and they do not 

require parties to divulge their “theory of the case” prior to a public hearing, but there must be 

some factual evidence presented that triggers the statutory authority for OAH to provide a forum 

to interpret provisions of BCZR that also satisfies due process. I therefore further find that this 

matter, as presented in the Petition, is not ripe for OAH review under BCZR §§ 500.6 & 500.7. 

For these reasons, Respondent’s Motion to Dismiss is hereby GRANTED and this matter 

is hereby DISMISSED WITHOUT PREJUDICE with leave to refile providing supplemental 

facts or materials in accordance with this Order; 

AND IT IS FURTHER ORDERED that the hearing on the merits scheduled for January 8, 

2025, and January 10, 2025, is hereby CANCELLED; and 

  IT IS SO ORDERED this 31st day of December, 2024 by this Administrative Law Judge, 

that this Opinion and Order are subject to the following: 

1. This decision is limited to the facts of this case and does not constitute any change of 
practice or policy by the Baltimore County Office of Administrative Hearings or any 
regulatory change to BCZR. 

 
Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 
  

         
            
        DEREK J. BAUMGARDNER 
        Administrative Law Judge  
        for Baltimore County 
 
DJB/dlm 
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  May 17, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0118-SPH 
            Address: 3366 & 3500 BELMONT AVE 
  Legal Owner: 3366 Belmont Road, LLC, 3500 Belmont Avenue, LLC 
   

Zoning Advisory Committee Meeting of May 21, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D Wrenn   
 
 
 
 
 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: May 15, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0118-SPH 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment. 
 
DPW-T: No exception taken.  
 
Landscaping: No comment. 
 
Recreations & Parks: No comment LOS & No Greenways affected. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  5/28/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0118 

 

INFORMATION: 

Property Address:  3366 and 3500 Belmont Avenue  

Petitioner:   3366 and 3500 Belmont Road, LLC  

Zoning: RC-2 

Requested Action: Special Hearing     

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing to determine -  

 

A. Whether the use of the subject property constitutes "spirits manufacture" under BCZR § lA0l.2. 

C.31.f? 

 

B. Whether temporary promotional events, including tastings and public gatherings, are a permitted 

use under the special exception for "spirits manufacture" in BCZR § lA0l.2. C.31.f? 

 

C. Whether the subject property has been hosting temporary promotional events, such as tastings or 

public gatherings, associated with spirits manufacture? 

 

D. Whether a catering hall is permitted as of right or by special exception in the RC2 zone? 

 

E. Whether a property in the RC 2 zone may be rented or otherwise used for the hosting of parties or 

other events? 

 

F. Whether the subject property in the RC2 zone may rented or otherwise used for the hosting of 

parties or other events? 

 

G. Whether the use of the subject property is a catering hall under the BCZR? 

 

H. Whether the use of the subject property is an "agricultural support use" under BCZR §lA0l.2. 

C.31 of the BCZR? 

 

I. Whether the use of the subject property otherwise conforms with the BCZR? 

 

J. To determine such other issues as necessary and appropriate. 

 



 

 

S:\Planning\Dev Rev\ZAC\ZACs 2024\Due 05-28\2024-0118-SPH Henry Due 05-28\Shell\2024-0118-SPH-Planning.docx 

 

The subject property is located directly along Belmont Avenue. The property is a combination of three 

different properties all of which is around 55 acres each and zoned RC-2 in the Reisterstown area of 

Baltimore County. There is a dwelling, multiple barns, and an equine operation on the property. This 

property is also encumbered by multiple conservation easements. The properties south of Belmont Road 

are encumbered by Maryland Agricultural Preservation Foundation Easements, and parcel 147 is 

encumbered by a Maryland Environmental Trust easement  

 

The RC 2 zone was created to foster conditions favorable to a continued agricultural use of the productive 

agricultural areas of Baltimore County by preventing incompatible forms and degrees of urban uses. 

Agricultural operations, when conducted in accordance with good and reasonable husbandry practices, 

shall be afforded preferential treatment over and above all other permitted uses in the RC 2 zone. 

Continued urban intrusion into productive agricultural areas not only destroys the specific area upon 

which the development occurs but is incompatible with the agricultural use of the surrounding area 

 

The Department contacted the petitioner via email, requesting detailed information about the property 

owner's activities that led to the request for a special hearing. The email also sought visualizations such as 

images, diagrams, and modifications to the site plan to clarify the issues and requests involved in the 

hearing. However, the petitioner contends that his petition does not permit agencies to comment on the 

requests for relief, viewing them primarily as legal questions. The petitioner plans to present witnesses 

and exhibits during the hearing. 

 

It is important to note that Case 2022-0215-SPHXA was previously filed and subsequently withdrawn for 

this property. Given the legal complexities and the need for nuanced interpretation, the Department has no 

comments and defers all decision-making to the Administrative Law Judge. 

 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak   Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Michael R. McCann (Petitioner) 

     Larry Schmidt (Representative / Counsel) 

 Megan Benjamin, Joseph Wiley and Abigail Rogers 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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