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  IN RE: PETITIONS FOR SPECIAL HEARING *          BEFORE THE 
      AND SPECIAL EXCEPTION &  

   VARIANCE    * OFFICE OF
      (1200 York Road (aka 2 Cavan Drive &   
       1202 York Road)    * ADMINISTRATIVE HEARINGS
      9th Election District 

   3rd Council District    * FOR BALTIMORE COUNTY
      1202 York Road, LLC 

Legal Owner 
* Case No.  2024-0135-SPHXA

Petitioner 
* * * * * * * * * 

OPINION AND ORDER 

This matter comes before the Office of Administrative Hearings (“OAH”) for consideration 

of Petitions for Special Hearing, Special Exception and Variance filed on behalf of Petitioner, 1202 

York Road, LLC, legal owner of the properties located at 2 Cavan Drive (aka 1200 York Road) & 

1202 York Road, Timonium, Maryland (“the Property”).  Special Hearing relief is requested 

pursuant to the Baltimore County Zoning Regulations (“BCZR”) § 409.8B to allow parking for a 

Class B office building on contiguous lots in the DR 5.5 zone; Special Exception relief is requested 

pursuant to BCZR, §204.3.B to permit a Class B office building in a R-O zone. Lastly, the 

following Variance relief is requested: 

(1) rear yard setback of 20 ft. instead of the required 30 ft. pursuant to BCZR § 204.4.C.5;
(2) off-street parking in the front of a structure on a contiguous property in the R-O zone

pursuant to BCZR § 204.3.C.2;
(3) RTA buffer of 10 ft. and setback of 10 ft. instead of 50 ft. and 75 ft. respectively; and
(4) Under the Table of Sign Regulations, to allow two (2) illuminated wall-mounted

enterprise signs, each with a sign face area of 20 sq. ft. on a single facade of a Class B
Office Building in the R-O zone, instead of the permitted one sign with a sign face area
of 8 sq. ft. pursuant to BCZR, § 450.4.5(m).

 Petitioner originally requested further sign variances for a proposed freestanding sign but 

that port of the request was withdrawn at the hearing. Withdrawal of the sign variance required 
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the submission of revised exhibits, marked as Petitioner’s Exhibits 1, 4 & 5 (“Bluelined”).  

A public hearing was conducted on July 15, 2024, using the virtual platform WebEx in lieu 

of an in-person hearing.   The Petition was properly advertised and posted.  The following exhibits 

were received from Petitioner and admitted into the record: (1) Bluelined Site Plan; (2) CV Matt 

Bishop; (3) Aerial photographs; (4) Bluelined Site Plan Rendering (color); (5) Bluelined RTA Site 

Plan; (6) Adjacent signs; (7) Opinion & Order OAH Case No. 2021-0144-A; (8) Ground-level 

photos of site; (9) CV Mark Keeley; (10) Traffic Report. The following exhibits were received 

from county agencies and admitted into the record: (1) Zoning Advisory Committee (“ZAC”) 

comments from the Department of Planning (“DOP”); (2) Building Plans Review (BPR) 

comments; (3) Development Plans Review (DPR) and DPW-T comments; and (4) Department of 

Environmental Protection & Sustainability (DEPS) comments. Planning’s report contained 

objections to the freestanding sign requested under the original Petition. That request was 

withdrawn by the applicant. County agency reports do not indicate any further objection to the 

special exception, special hearing, or variances requested under the Petition. 

  Tracy Bowden, DDS appeared at the hearing on behalf of 1202 York Road, LLC.  Matthew 

Bishop, a licensed landscape architect with Kimley-Horn & Associates, Inc., prepared the 

Redlined Site Plan and appeared on behalf of Petitioner. Mark Keeley, a certified Professional 

Transportation Planner (PTP) with Traffic Concepts, Inc., also appeared on behalf of Petitioner. 

Matthew Alsip, Esq. and Christopher Mudd, Esq. of Venable, LLP represented the Petitioner. Greg 

DeHoff and Steve Lippy from the Orchard Hills Neighborhood Association (“Orchard Hills”) also 

appeared to provide testimony. With the request for special hearing and variance relief for the 

proposed freestanding sign withdrawn, Orchard Hills testified in support of the Petition.    
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Findings of Fact 

  The subject properties are approximately 24,540 sq. ft. (1202 York Road) and 8,988 sq. ft. 

(2 Cavan Drive) in land area and are split zoned DR 5.5/RO. 1202 York Road is improved with a 

vacant commercial structure with surface parking and 2 Cavan Drive is improved with a vacant 

residential structure. Both properties are held under common ownership by Petitioner. The 

properties are located along the York Road commercial corridor with surrounding uses being 

commercial or office in nature adjacent to predominantly single-family detached residential 

communities east and west of York Road. The properties are two blocks from highway ramps 

connecting York Road to interstate 695. 

  Petitioner proposes to raze the existing structures on 1202 York Road and 2 Cavan Drive 

and construct a 5,000 sq. ft. office building likely with medical office uses. The one-story office 

building will occupy 1202 York Road and surface parking accessory to the office use will occupy 

most of 2 Cavan Drive, reorienting the lot as 1200 York Road. Thirty-four (34) parking spaces are 

provided in the front yard along York Road and the site will be accessed from York Road. The 

properties are located within the boundaries of the Towson Community Plan and the Hunt 

Valley/Timonium Master Plan. The Plans recommend that special exceptions only be granted 

when the use will not be detrimental to the surrounding neighborhood; the use will not overcrowd 

the land; the use will not interfere with adequate public facilities; and the use will not interfere 

with light and air; the use will not be inconsistent with the purpose of its zoning classification; the 

use will not generate hazardous traffic and parking in the neighborhood; and the County and 

neighborhood have a need for the use. See County Exhibit 1 (ZAC Comments).  

  Mr. Alsip proceeded by way of a modified proffer describing the project, the surrounding 

community, the relief requested, and similar medical office building projects within the general 
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vicinity of the site. The Site Plan was prepared by Matt Bishop of Kimley-Horn and indicates 

landscape, fence, and wall buffers surrounding the site with enhanced buffers along the southwest, 

south, and southeast portions of the site abutting residential lots. See Petitioner’s Exhibit 4. Mr. 

Alsip also summarized the project team’s collaboration with members of the Orchard Hills 

Neighborhood Association in accommodating the community’s concerns regarding traffic, the 

size, scope, and scale of the building, the location of the parking lot as necessary for safety and 

access purposes, and small but important features of site design including the addition of gates 

along the northern and southern property lines to reduce the risk of trespass. See Petitioner’s 

Exhibit 1. 

  Mr. Alsip further described the traffic impacts through a traffic evaluation completed by 

Mark Keeley, a certified Professional Transportation Planner (PTP) with Traffic Concepts, Inc. 

That traffic evaluation concluded that impacted intersections will operate at an acceptable level of 

service and peak hour vehicle queuing will not overburden the left turn lane or York Road. See 

Petitioner’s Exhibit 10.  

  Dr. Bowden testified on behalf of Petitioner, 1202 York Road, LLC, and explained the 

process of working with community members on the size of the proposed office building and 

location of the parking lot. Dr. Bowden also testified to the current deteriorating conditions of the 

existing structures and adverse impacts on the community. Dr. Bowden indicated that 

redevelopment of the lots under this Petition will alleviate those conditions and provide an amenity 

for the community. 
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Conclusions of Law 

SPECIAL HEARING 

  Pursuant to BCZR § 409.8.B, the Zoning Commissioner may issue a use permit for the use 

of land in a residential zone for parking facilities to meet the requirements of Section 409.6 following 

public posting and a notice requirement. If no formal request for a public hearing is filed, the Zoning 

Commissioner may grant a use permit for parking in a residential zone if the proposed use meets all 

the requirements of BCZR § 409.8.B.2.1 The use permit may be issued with such conditions or 

restrictions as determined appropriate by the Zoning Commissioner to satisfy the provisions of 

BCZR § 409.8.B.2 and to ensure that the parking facility will not be detrimental to the health, safety 

or general welfare of the surrounding community. BCZR § 409.8.B.1.c. 

  Based on the testimony and evidence presented at the hearing, I find that the requested 

Special Hearing relief can be granted under the authority of BCZR § 500.7 to allow parking for a 

Class B office building on a contiguous lot in the DR 5.5 zone is within the spirit and intent of the 

BCZR. I further find that this authorization does not cause harm to the general public’s health, safety 

or welfare. I further find that the evidence establishes that Petitioner has satisfied its burden of 

demonstrating compliance with BCZR § 409.8.B.1 & BCZR § 409.8.B.2. 

 SPECIAL EXCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid.  Schultz v. Pritts, 291 Md. 1 (1981).  The Schultz 

 
1 BCZR § 409.8.B.2. In addition to all other applicable requirements, such parking facilities shall be subject to the 
following conditions: a. The land so used must adjoin or be across an alley or street from the business or industry 
involved. b. Only passenger vehicles, excluding buses, may use the parking facility. c. No loading, service or any use 
other than parking shall be permitted. d. Lighting shall be regulated as to location, direction, hours of illumination, 
glare and intensity, as required. e. A satisfactory plan showing parking arrangement and vehicular access must be 
provided. f. Method and area of operation, provision for maintenance and permitted hours of use shall be specified 
and regulated as required. g. Any conditions not listed above which, in the judgment of the Zoning Commissioner, are 
necessary to ensure that the parking facility will not be detrimental to adjacent properties. 
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standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the Court of 

Appeals discussed the nature of the evidentiary presumption in special exception cases.  The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. “A special 

exception is presumed to be in the interest of the general welfare, and therefore a special exception 

enjoys a presumption of validity.” Id. at 285 (citing Schultz, 291 Md. at 11, 432 A.2d at 1325 

(1981). “A special exception…is merely deemed prima facie compatible in a given zone. The 

special exception requires a case-by-case evaluation by an administrative zoning body or officer 

according to legislatively-defined standards. That case-by-case evaluation is what enables special 

exception uses to achieve some flexibility in an otherwise semi-rigid comprehensive legislative 

zoning scheme.” People's Couns. for Baltimore Cnty. v. Loyola Coll. in Maryland, 406 Md. 54, 

71–72, 956 A.2d 166, 176 (2008). In Baltimore County, Petitioners are further required to satisfy 

the special exception factors pursuant to BCZR § 502.1 and OAH is required to make affirmative 

findings in regard to these special exception factors as well as the prevailing common law. 

Petitioner requests approval of a Class B office building with offices or medical offices in 

an RO zone which is designated under BCRZ § 204.3.B as a special exception. I find by a 

preponderance of the evidence that the Petition and the testimony adduced at the hearing satisfy 

the BCZR § 502.1 factors in that the proposed use will not be detrimental to the health, safety or 

general welfare of the locality involved; tend to create congestion in roads, streets or alleys; create 

a potential hazard from fire, panic or other danger; tend to overcrowd land and cause undue 

concentration of population; interfere with adequate provisions for schools, parks, water, 

sewerage, transportation or other public requirements, conveniences or improvements; interfere 
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with adequate light and air; be inconsistent with the purposes of the property's zoning classification 

nor in any other way inconsistent with the spirit and intent of BCZR; be inconsistent with the 

impermeable surface and vegetative retention provisions of these Zoning Regulations; nor be 

detrimental to the environmental and natural resources of the site and vicinity including forests, 

streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone, and for 

consideration of a solar facility use under Article 4F, the inclusion of the R.C. 3, R.C. 6, and R.C. 

8 Zones.  

This particular use in similar in size and scale to nearby office buildings with medical or 

similar uses along the York Road commercial corridor. With the exception of the single-family 

detached residential homes on Cavan Drive to the southwest of the site, the property abuts or 

confronts similar office building uses to the northeast, north, northwest, and southeast located with 

vehicle access predominantly from York Road. The proposed building located at 1202 York Road 

and is set back towards the rear of the lot at the request of community members to avoid placement 

of the surface parking lot adjacent to residential uses. There is no evidence in this record to indicate 

that the proposed medical office building use will be detrimental to the health, safety or general 

welfare. Access to the site is provided from York Road and not from Cavan Drive at the request 

of community members to eliminate commercial traffic on a residential street. The surface parking 

provided exceeds the required parking for the use so as not to create congestion on roads, streets 

or alleys. The use is modest in terms of size and scale with respect to capacity for office tenants 

and their customers, clients, or patients. The proposed building is limited to one-story in height to 

conform to the character of adjacent single-family detached residential homes in the community. 

Office uses have no adverse impacts on schools or parks and there is nothing in this record to 

indicate that the office building will utilize water, sewerage, transportation or other public 
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requirements, conveniences or improvements beyond that of any other similarly-sized use. The 

building’s construction is limited to two stories at the request of the community to avoid interfering 

with adequate light and air to the adjacent single-family homes. The use itself is entirely consistent 

with the purposes of the property's RO (Residential Office) zoning classification. There is no 

evidence to indicate the use will be inconsistent with the impermeable surface and vegetative 

retention provisions of BCRZ as landscaping will be provided in accordance with the Landscape 

Manual and as indicated in the Site Plan. Notwithstanding that the property is not located in an RC 

zone, there is no evidence to indicate that the use will be detrimental to the environmental and 

natural resources of the site. Stormwater management will be required as indicated in the Site Plan. 

Lastly, I further find that the Petition satisfies the Schultz standard in that there were no facts and 

circumstances presented showing that any adverse impacts of the use at this particular location 

would be above and beyond those inherently associated with the special exception use. See Schultz 

v. Pritts, 291 Md. 1 (1981). 

VARIANCE 

Petitioner requests variance relief from the following requirements:  

(1) rear yard setback of 20 ft. instead of the required 30 ft. pursuant to BCZR § 
204.4.C.5; 
 

(2) off-street parking in the front of a structure on a contiguous property in the R-O 
zone pursuant to BCZR § 204.3.C.2; 

 
(3) RTA buffer of 10 ft. and setback of 10 ft. instead of 50 ft. and 75 ft. respectively; 

and 
 

(4) Under the Table of Sign Regulations, to allow two (2) illuminated wall-mounted 
enterprise signs, each with a sign face area of 20 sq. ft. on a single facade of a Class 
B Office Building in the R-O zone, instead of the permitted one sign with a sign 
face area of 8 sq. ft. pursuant to BCZR, § 450.4.5(m). 
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Pursuant to BCZR § 307.1, “…the [Administrative Law Judge] shall have …the power to 

grant variances from height and area regulations, from off-street parking regulations, and from sign 

regulations only in cases where special circumstances or conditions exist that are peculiar to the land 

or structure which is the subject of the variance request and where strict compliance with the Zoning 

Regulations for Baltimore County would result in practical difficulty or unreasonable 

hardship…Furthermore, any such variance shall be granted only if in strict harmony with the spirit 

and intent of said height, area, off-street parking or sign regulations, and only in such manner as to 

grant relief without injury to public health, safety and general welfare…” A variance request 

involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it unlike  
surrounding properties, and that uniqueness or peculiarity must necessitate 
variance relief; and 

(2) If variance relief is denied, Petitioner will experience a practical difficulty  
or hardship. 

 
Cromwell v. Ward, 102 Md. App. 691 (1995). 
 
 As described above, the site is unique for a variety of reasons. As the properties are held 

in common and being developed together, they benefit from the doctrine of zoning merger. Zoning 

merger “consolidates lots insofar as the determination of what can be constructed upon that land, 

or what uses can be made of it, bearing in mind the requirement that one must comply with zoning 

requirements including area, setback, etc.” Remes v. Montgomery Cnty., 387 Md. 52, 66–67, 874 

A.2d 470, 478 (2005). “We shall hold that a landowner who clearly desires to combine or merge 

several parcels or lots of land into one larger parcel may do so. One way he or she may do so is to 

integrate or utilize the contiguous lots in the service of a single structure or project, as respondent 

proposes in the instant case.” Friends of The Ridge v. Baltimore Gas & Elec. Co., 352 Md. 645, 
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658, 724 A.2d 34, 40 (1999). “For title purposes, the platted lot lines may remain, but by operation 

of law a single parcel emerges for zoning purposes.” Id. at 658.  

 Another unique aspect of the properties is their location on the York Road commercial 

corridor directly adjacent to residential homes. The project’s site design is driven by reasonable 

community desires to limit the impacts of the use on their residential communities by placing 

surface parking in front of the building instead of adjacent residential homes and providing 

vehicular access from York Road and not a residential feeder street. These accommodations trigger 

the rear yard and RTA setback requirements as well as the sign variance given the building’s 

resulting distance from York Road. Further, the office building’s siting is limited to the RO zoned 

portion of the lot, as office buildings are not permitted structures in DR zones, thus limiting the 

buildable space available to the owner. Also, the proposed front building line aligns with the front 

building line of the existing office building to the north parallel to York Road.  

 For these reasons I find that special circumstances or conditions exist that are peculiar to 

these properties where strict compliance with the Zoning Regulations for Baltimore County would 

result in practical difficulty. Variances to the RTA requirements alone would be necessary for any 

redevelopment of the site. Setback and sign variances accommodate community concerns 

regarding parking lot siting and access. I further find that these variances can be granted as they 

remain in strict harmony with the spirit and intent of the setback, RTA, and sign regulations, and 

do not injure the public health, safety and general welfare. The developer worked with members 

of the Orchard Hill Neighborhood Association to address potential impacts of this development 

on the residential community and the resulting location, size, scale, and vehicular access to the 

site are the result of that cooperation. There are no facts in this record to indicate any injury to the 

public health, safety and general welfare. 
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  THEREFORE, IT IS ORDERED this 26th day of July 2024, by this Administrative Law 

Judge, that the Petition for Special Hearing seeking relief pursuant to § 409.8B to allow parking 

for a Class B office building on a contiguous lot in the DR 5.5 zone be and is hereby GRANTED; 

and 

  IT IS FURTHER ORDERED that the Petition for Special Exception seeking relief from 

BCZR § 204.3.B for a Class B office building in a R-O zone be and is hereby GRANTED; and 

 IT IS FURTHER, ORDERED that, pursuant to BCZR, §502.3, the Special Exception is valid 

for a period of five (5) years from the date of this Order; and 

   IT IS FURTHER ORDERED, § 450.4.5(m) (Table of Sign Regulations), to allow two (2) 

illuminated wall-mounted enterprise signs, each with a sign face area of 20 sq. ft. on a single facade 

of a Class B Office Building in the R-O zone, instead of the permitted one sign with a sign face 

area of 8 sq. ft. is hereby GRANTED; and 

  IT IS FURTHER ORDERED, that Petitioner’s request pursuant to BCZR § 450.4.5(m) 

(Table of Sign Regulations) to allow a single freestanding, ground-mounted sign 18 ft. in height 

with two (2) illuminated sign panels, each with a sign face of 27 sq. ft. and one (1) LED changeable 

copy sign panel with a sign face of 64 sq. ft. instead of the permitted single freestanding sign 6 ft. 

in height and having a sign face area of 15 sq. ft. is hereby WITHDRAWN.  

The relief granted herein shall be subject to the following: 

• Petitioner may apply for necessary permits and/or licenses upon receipt of this 
Order.  However, Petitioner is hereby made aware that proceeding at this time is at 
its own risk until 30 days from the date hereof, during which time an appeal can be 
filed by any party.  If for whatever reason this Order is reversed, Petitioner would 
be required to return the subject property to its original condition; 
 

• Petitioner shall comply with all landscape and lighting requirements per DPR’s 
comments attached hereto; and 
 

• Petitioner’s attached Bluelined Site Plan (Petitioner’s Exhibit 1) is incorporated 
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herein.  
 

 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 
 
 

               
 

       DEREK J. BAUMGARNDER 
Administrative Law Judge  

       for Baltimore County 
 
DJB:dlm 
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August 1, 2024 
 

 
 
Christopher D. Mudd, Esquire – cdmudd@venable.com  
Venable, LLP 
210 W.  Pennsylvania Avenue 
Towson, MD 21204  
 

RE: REVISED OPINION AND ORDER 
Case No.  2024-0135-SPHX 
Property:  1200 York Road  
 

Dear Mr. Mudd: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order.  For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 
 

  
 
   DEREK J. BAUMGARDNER 
   Administrative Law Judge 
   for Baltimore County 
 
DJB;dlm 
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c:  See next page  
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  IN RE: PETITIONS FOR SPECIAL HEARING *          BEFORE THE 
       AND SPECIAL EXCEPTION &  
     VARIANCE    *          OFFICE OF 
       (1200 York Road (aka 2 Cavan Drive &               
        1202 York Road)    *                 ADMINISTRATIVE HEARINGS 
       9th Election District    
             3rd Council District    *          FOR BALTIMORE COUNTY 
       1202 York Road, LLC              

                 Legal Owner 
          *              Case No.  2024-0135-SPHXA 
                         Petitioner   

* * * * * * * * * 
 

REVISED OPINION AND ORDER 

  This matter comes before the Office of Administrative Hearings (“OAH”) for consideration 

of Petitions for Special Hearing, Special Exception and Variance filed on behalf of Petitioner, 1202 

York Road, LLC, legal owner of the properties located at 2 Cavan Drive (aka 1200 York Road) & 

1202 York Road, Timonium, Maryland (“the Property”).  Special Hearing relief is requested 

pursuant to the Baltimore County Zoning Regulations (“BCZR”) § 409.8B to allow parking for a 

Class B office building on contiguous lots in the DR 5.5 zone; Special Exception relief is requested 

pursuant to BCZR, §204.3.B to permit a Class B office building in a R-O zone. Lastly, the 

following Variance relief is requested: 

(1) rear yard setback of 20 ft. instead of the required 30 ft. pursuant to BCZR § 204.4.C.5; 
(2)  off-street parking in the front of a structure on a contiguous property in the R-O zone 

pursuant to BCZR § 204.3.C.2; 
(3) RTA buffer of 10 ft. and setback of 10 ft. instead of 50 ft. and 75 ft. respectively; and 
(4) Under the Table of Sign Regulations, to allow two (2) illuminated wall-mounted 

enterprise signs, each with a sign face area of 20 sq. ft. on a single facade of a Class B 
Office Building in the R-O zone, instead of the permitted one sign with a sign face area 
of 8 sq. ft. pursuant to BCZR, § 450.4.5(m). 
 

   Petitioner originally requested further sign variances for a proposed freestanding sign but 

that port of the request was withdrawn at the hearing. Withdrawal of the sign variance required 
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the submission of revised exhibits, marked as Petitioner’s Exhibits 1, 4 & 5 (“Bluelined”).  

A public hearing was conducted on July 15, 2024, using the virtual platform WebEx in lieu 

of an in-person hearing.   The Petition was properly advertised and posted.  The following exhibits 

were received from Petitioner and admitted into the record: (1) Bluelined Site Plan; (2) CV Matt 

Bishop; (3) Aerial photographs; (4) Bluelined Site Plan Rendering (color); (5) Bluelined RTA Site 

Plan; (6) Adjacent signs; (7) Opinion & Order OAH Case No. 2021-0144-A; (8) Ground-level 

photos of site; (9) CV Mark Keeley; (10) Traffic Report. The following exhibits were received 

from county agencies and admitted into the record: (1) Zoning Advisory Committee (“ZAC”) 

comments from the Department of Planning (“DOP”); (2) Building Plans Review (BPR) 

comments; (3) Development Plans Review (DPR) and DPW-T comments; and (4) Department of 

Environmental Protection & Sustainability (DEPS) comments. Planning’s report contained 

objections to the freestanding sign requested under the original Petition. That request was 

withdrawn by the applicant. County agency reports do not indicate any further objection to the 

special exception, special hearing, or variances requested under the Petition. 

  Tracy Bowden, DDS appeared at the hearing on behalf of 1202 York Road, LLC.  Matthew 

Bishop, a licensed landscape architect with Kimley-Horn & Associates, Inc., prepared the 

Redlined Site Plan and appeared on behalf of Petitioner. Mark Keeley, a certified Professional 

Transportation Planner (PTP) with Traffic Concepts, Inc., also appeared on behalf of Petitioner. 

Matthew Alsip, Esq. and Christopher Mudd, Esq. of Venable, LLP represented the Petitioner. Greg 

DeHoff and Steve Lippy from the Orchard Hills Neighborhood Association (“Orchard Hills”) also 

appeared to provide testimony. With the request for special hearing and variance relief for the 

proposed freestanding sign withdrawn, Orchard Hills testified in support of the Petition.    
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Findings of Fact 

  The subject properties are approximately 24,540 sq. ft. (1202 York Road) and 8,988 sq. ft. 

(2 Cavan Drive) in land area and are split zoned DR 5.5/RO. 1202 York Road is improved with a 

vacant commercial structure with surface parking and 2 Cavan Drive is improved with a vacant 

residential structure. Both properties are held under common ownership by Petitioner. The 

properties are located along the York Road commercial corridor with surrounding uses being 

commercial or office in nature adjacent to predominantly single-family detached residential 

communities east and west of York Road. The properties are two blocks from highway ramps 

connecting York Road to interstate 695. 

  Petitioner proposes to raze the existing structures on 1202 York Road and 2 Cavan Drive 

and construct a 5,000 sq. ft. office building likely with medical office uses. The one-story office 

building will occupy 1202 York Road and surface parking accessory to the office use will occupy 

most of 2 Cavan Drive, reorienting the lot as 1200 York Road. Thirty-four (34) parking spaces are 

provided in the front yard along York Road and the site will be accessed from York Road. The 

properties are located within the boundaries of the Towson Community Plan and the Hunt 

Valley/Timonium Master Plan. The Plans recommend that special exceptions only be granted 

when the use will not be detrimental to the surrounding neighborhood; the use will not overcrowd 

the land; the use will not interfere with adequate public facilities; and the use will not interfere 

with light and air; the use will not be inconsistent with the purpose of its zoning classification; the 

use will not generate hazardous traffic and parking in the neighborhood; and the County and 

neighborhood have a need for the use. See County Exhibit 1 (ZAC Comments).  

  Mr. Alsip proceeded by way of a modified proffer describing the project, the surrounding 

community, the relief requested, and similar medical office building projects within the general 
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vicinity of the site. The Site Plan was prepared by Matt Bishop of Kimley-Horn and indicates 

landscape, fence, and wall buffers surrounding the site with enhanced buffers along the southwest, 

south, and southeast portions of the site abutting residential lots. See Petitioner’s Exhibit 4. Mr. 

Alsip also summarized the project team’s collaboration with members of the Orchard Hills 

Neighborhood Association in accommodating the community’s concerns regarding traffic, the 

size, scope, and scale of the building, the location of the parking lot as necessary for safety and 

access purposes, and small but important features of site design including the addition of gates 

along the northern and southern property lines to reduce the risk of trespass. See Petitioner’s 

Exhibit 1. 

  Mr. Alsip further described the traffic impacts through a traffic evaluation completed by 

Mark Keeley, a certified Professional Transportation Planner (PTP) with Traffic Concepts, Inc. 

That traffic evaluation concluded that impacted intersections will operate at an acceptable level of 

service and peak hour vehicle queuing will not overburden the left turn lane or York Road. See 

Petitioner’s Exhibit 10.  

  Dr. Bowden testified on behalf of Petitioner, 1202 York Road, LLC, and explained the 

process of working with community members on the size of the proposed office building and 

location of the parking lot. Dr. Bowden also testified to the current deteriorating conditions of the 

existing structures and adverse impacts on the community. Dr. Bowden indicated that 

redevelopment of the lots under this Petition will alleviate those conditions and provide an amenity 

for the community. 
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Conclusions of Law 

SPECIAL HEARING 

  Pursuant to BCZR § 409.8.B, the Zoning Commissioner may issue a use permit for the use 

of land in a residential zone for parking facilities to meet the requirements of Section 409.6 following 

public posting and a notice requirement. If no formal request for a public hearing is filed, the Zoning 

Commissioner may grant a use permit for parking in a residential zone if the proposed use meets all 

the requirements of BCZR § 409.8.B.2.1 The use permit may be issued with such conditions or 

restrictions as determined appropriate by the Zoning Commissioner to satisfy the provisions of 

BCZR § 409.8.B.2 and to ensure that the parking facility will not be detrimental to the health, safety 

or general welfare of the surrounding community. BCZR § 409.8.B.1.c. 

  Based on the testimony and evidence presented at the hearing, I find that the requested 

Special Hearing relief can be granted under the authority of BCZR § 500.7 to allow parking for a 

Class B office building on a contiguous lot in the DR 5.5 zone is within the spirit and intent of the 

BCZR. I further find that this authorization does not cause harm to the general public’s health, safety 

or welfare. I further find that the evidence establishes that Petitioner has satisfied its burden of 

demonstrating compliance with BCZR § 409.8.B.1 & BCZR § 409.8.B.2. 

 SPECIAL EXCEPTION 

Under Maryland law, a special exception use enjoys a presumption that it is in the interest 

of the general welfare, and therefore, valid.  Schultz v. Pritts, 291 Md. 1 (1981).  The Schultz 

 
1 BCZR § 409.8.B.2. In addition to all other applicable requirements, such parking facilities shall be subject to the 
following conditions: a. The land so used must adjoin or be across an alley or street from the business or industry 
involved. b. Only passenger vehicles, excluding buses, may use the parking facility. c. No loading, service or any use 
other than parking shall be permitted. d. Lighting shall be regulated as to location, direction, hours of illumination, 
glare and intensity, as required. e. A satisfactory plan showing parking arrangement and vehicular access must be 
provided. f. Method and area of operation, provision for maintenance and permitted hours of use shall be specified 
and regulated as required. g. Any conditions not listed above which, in the judgment of the Zoning Commissioner, are 
necessary to ensure that the parking facility will not be detrimental to adjacent properties. 
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standard was revisited in Attar v. DMS Tollgate, LLC, 451 Md. 272 (2017), where the Court of 

Appeals discussed the nature of the evidentiary presumption in special exception cases.  The court 

again emphasized a special exception is properly denied only when there are facts and 

circumstances showing that the adverse impacts of the use at the particular location in question 

would be above and beyond those inherently associated with the special exception use. “A special 

exception is presumed to be in the interest of the general welfare, and therefore a special exception 

enjoys a presumption of validity.” Id. at 285 (citing Schultz, 291 Md. at 11, 432 A.2d at 1325 

(1981). “A special exception…is merely deemed prima facie compatible in a given zone. The 

special exception requires a case-by-case evaluation by an administrative zoning body or officer 

according to legislatively-defined standards. That case-by-case evaluation is what enables special 

exception uses to achieve some flexibility in an otherwise semi-rigid comprehensive legislative 

zoning scheme.” People's Couns. for Baltimore Cnty. v. Loyola Coll. in Maryland, 406 Md. 54, 

71–72, 956 A.2d 166, 176 (2008). In Baltimore County, Petitioners are further required to satisfy 

the special exception factors pursuant to BCZR § 502.1 and OAH is required to make affirmative 

findings in regard to these special exception factors as well as the prevailing common law. 

Petitioner requests approval of a Class B office building with offices or medical offices in 

an RO zone which is designated under BCRZ § 204.3.B as a special exception. I find by a 

preponderance of the evidence that the Petition and the testimony adduced at the hearing satisfy 

the BCZR § 502.1 factors in that the proposed use will not be detrimental to the health, safety or 

general welfare of the locality involved; tend to create congestion in roads, streets or alleys; create 

a potential hazard from fire, panic or other danger; tend to overcrowd land and cause undue 

concentration of population; interfere with adequate provisions for schools, parks, water, 

sewerage, transportation or other public requirements, conveniences or improvements; interfere 
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with adequate light and air; be inconsistent with the purposes of the property's zoning classification 

nor in any other way inconsistent with the spirit and intent of BCZR; be inconsistent with the 

impermeable surface and vegetative retention provisions of these Zoning Regulations; nor be 

detrimental to the environmental and natural resources of the site and vicinity including forests, 

streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4, R.C.5 or R.C.7 Zone, and for 

consideration of a solar facility use under Article 4F, the inclusion of the R.C. 3, R.C. 6, and R.C. 

8 Zones.  

This particular use in similar in size and scale to nearby office buildings with medical or 

similar uses along the York Road commercial corridor. With the exception of the single-family 

detached residential homes on Cavan Drive to the southwest of the site, the property abuts or 

confronts similar office building uses to the northeast, north, northwest, and southeast located with 

vehicle access predominantly from York Road. The proposed building located at 1202 York Road 

and is set back towards the rear of the lot at the request of community members to avoid placement 

of the surface parking lot adjacent to residential uses. There is no evidence in this record to indicate 

that the proposed medical office building use will be detrimental to the health, safety or general 

welfare. Access to the site is provided from York Road and not from Cavan Drive at the request 

of community members to eliminate commercial traffic on a residential street. The surface parking 

provided exceeds the required parking for the use so as not to create congestion on roads, streets 

or alleys. The use is modest in terms of size and scale with respect to capacity for office tenants 

and their customers, clients, or patients. The proposed building is limited to one-story in height to 

conform to the character of adjacent single-family detached residential homes in the community. 

Office uses have no adverse impacts on schools or parks and there is nothing in this record to 

indicate that the office building will utilize water, sewerage, transportation or other public 
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requirements, conveniences or improvements beyond that of any other similarly-sized use. The 

building’s construction is limited to one story at the request of the community to avoid interfering 

with adequate light and air to the adjacent single-family homes. The use itself is entirely consistent 

with the purposes of the property's RO (Residential Office) zoning classification. There is no 

evidence to indicate the use will be inconsistent with the impermeable surface and vegetative 

retention provisions of BCRZ as landscaping will be provided in accordance with the Landscape 

Manual and as indicated in the Site Plan. Notwithstanding that the property is not located in an RC 

zone, there is no evidence to indicate that the use will be detrimental to the environmental and 

natural resources of the site. Stormwater management will be required as indicated in the Site Plan. 

Lastly, I further find that the Petition satisfies the Schultz standard in that there were no facts and 

circumstances presented showing that any adverse impacts of the use at this particular location 

would be above and beyond those inherently associated with the special exception use. See Schultz 

v. Pritts, 291 Md. 1 (1981). 

VARIANCE 

Petitioner requests variance relief from the following requirements:  

(1) rear yard setback of 20 ft. instead of the required 30 ft. pursuant to BCZR § 
204.4.C.5; 
 

(2) off-street parking in the front of a structure on a contiguous property in the R-O 
zone pursuant to BCZR § 204.3.C.2; 

 
(3) RTA buffer of 10 ft. and setback of 10 ft. instead of 50 ft. and 75 ft. respectively; 

and 
 

(4) Under the Table of Sign Regulations, to allow two (2) illuminated wall-mounted 
enterprise signs, each with a sign face area of 20 sq. ft. on a single facade of a Class 
B Office Building in the R-O zone, instead of the permitted one sign with a sign 
face area of 8 sq. ft. pursuant to BCZR, § 450.4.5(m). 
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Pursuant to BCZR § 307.1, “…the [Administrative Law Judge] shall have …the power to 

grant variances from height and area regulations, from off-street parking regulations, and from sign 

regulations only in cases where special circumstances or conditions exist that are peculiar to the land 

or structure which is the subject of the variance request and where strict compliance with the Zoning 

Regulations for Baltimore County would result in practical difficulty or unreasonable 

hardship…Furthermore, any such variance shall be granted only if in strict harmony with the spirit 

and intent of said height, area, off-street parking or sign regulations, and only in such manner as to 

grant relief without injury to public health, safety and general welfare…” A variance request 

involves a two-step process, summarized as follows: 

(1) It must be shown the property is unique in a manner which makes it unlike  
surrounding properties, and that uniqueness or peculiarity must necessitate 
variance relief; and 

(2) If variance relief is denied, Petitioner will experience a practical difficulty  
or hardship. 

 
Cromwell v. Ward, 102 Md. App. 691 (1995). 
 
 As described above, the site is unique for a variety of reasons. As the properties are held 

in common and being developed together, they benefit from the doctrine of zoning merger. Zoning 

merger “consolidates lots insofar as the determination of what can be constructed upon that land, 

or what uses can be made of it, bearing in mind the requirement that one must comply with zoning 

requirements including area, setback, etc.” Remes v. Montgomery Cnty., 387 Md. 52, 66–67, 874 

A.2d 470, 478 (2005). “We shall hold that a landowner who clearly desires to combine or merge 

several parcels or lots of land into one larger parcel may do so. One way he or she may do so is to 

integrate or utilize the contiguous lots in the service of a single structure or project, as respondent 

proposes in the instant case.” Friends of The Ridge v. Baltimore Gas & Elec. Co., 352 Md. 645, 
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658, 724 A.2d 34, 40 (1999). “For title purposes, the platted lot lines may remain, but by operation 

of law a single parcel emerges for zoning purposes.” Id. at 658.  

 Another unique aspect of the properties is their location on the York Road commercial 

corridor directly adjacent to residential homes. The project’s site design is driven by reasonable 

community desires to limit the impacts of the use on their residential communities by placing 

surface parking in front of the building instead of adjacent residential homes and providing 

vehicular access from York Road and not a residential feeder street. These accommodations trigger 

the rear yard and RTA setback requirements as well as the sign variance given the building’s 

resulting distance from York Road. Further, the office building’s siting is limited to the RO zoned 

portion of the lot, as office buildings are not permitted structures in DR zones, thus limiting the 

buildable space available to the owner. Also, the proposed front building line aligns with the front 

building line of the existing office building to the north parallel to York Road.  

 For these reasons I find that special circumstances or conditions exist that are peculiar to 

these properties where strict compliance with the Zoning Regulations for Baltimore County would 

result in practical difficulty. Variances to the RTA requirements alone would be necessary for any 

redevelopment of the site. Setback and sign variances accommodate community concerns 

regarding parking lot siting and access. I further find that these variances can be granted as they 

remain in strict harmony with the spirit and intent of the setback, RTA, and sign regulations, and 

do not injure the public health, safety and general welfare. The developer worked with members 

of the Orchard Hill Neighborhood Association to address potential impacts of this development 

on the residential community and the resulting location, size, scale, and vehicular access to the 

site are the result of that cooperation. There are no facts in this record to indicate any injury to the 

public health, safety and general welfare. 
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  THEREFORE, IT IS ORDERED this 1st day of August 2024, by this Administrative Law 

Judge, that the Petition for Special Hearing seeking relief pursuant to BCZR § 409.8B to allow 

parking for a Class B office building on a contiguous lot in the DR 5.5 zone be and is hereby 

GRANTED; and 

  IT IS FURTHER ORDERED that the Petition for Special Exception seeking relief from 

BCZR § 204.3.B for a Class B office building in a R-O zone be and is hereby GRANTED; and 

  IT IS FURTHER ORDERED that, pursuant to BCZR, §502.3, the Special Exception is valid 

for a period of five (5) years from the date of this Order; and 

  IT IS FURTHER ORDERED that the variance request for a rear yard setback of 20 ft. instead 

of the required 30 ft. pursuant to BCZR § 204.4.C.5 be and is hereby GRANTED; and 

  IT IS FURTHER ORDERED that, pursuant to BCZR § 204.3.C.2, the requested variance for 

off-street parking in the front of a structure on a contiguous property in the R-O zone be and is hereby 

GRANTED; and 

 IT IS FURTHER ORDERED that Petitioner’s request for an RTA buffer of 10 ft. and setback 

of 10 ft. instead of 50 ft. and 75 ft. respectively be and is hereby GRANTED; and 

   IT IS FURTHER ORDERED that, pursuant to BCZR § 450.4.5(m) (Table of Sign 

Regulations), to allow two (2) illuminated wall-mounted enterprise signs, each with a sign face 

area of 20 sq. ft. on a single facade of a Class B Office Building in the R-O zone, instead of the 

permitted one sign with a sign face area of 8 sq. ft. is hereby GRANTED; and 

  IT IS FURTHER ORDERED, that Petitioner’s request pursuant to BCZR § 450.4.5(m) 

(Table of Sign Regulations) to allow a single freestanding, ground-mounted sign 18 ft. in height 

with two (2) illuminated sign panels, each with a sign face of 27 sq. ft. and one (1) LED changeable 
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copy sign panel with a sign face of 64 sq. ft. instead of the permitted single freestanding sign 6 ft. 

in height and having a sign face area of 15 sq. ft. is hereby WITHDRAWN.  

The relief granted herein shall be subject to the following: 

• Petitioner may apply for necessary permits and/or licenses upon receipt of this 
Order.  However, Petitioner is hereby made aware that proceeding at this time is at 
its own risk until 30 days from the date hereof, during which time an appeal can be 
filed by any party.  If for whatever reason this Order is reversed, Petitioner would 
be required to return the subject property to its original condition; 
 

• Petitioner shall comply with all landscape and lighting requirements per DPR’s 
comments attached hereto; and 
 

• Petitioner’s attached Bluelined Site Plan (Petitioner’s Exhibit 1) is incorporated 
herein.  

 
 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 
 
 

               
 

       DEREK J. BAUMGARNDER 
Administrative Law Judge  

       for Baltimore County 
 
DJB:dlm 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  6/6/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0135-SPHXA 

 

INFORMATION: 

Property Address:  1200 York Road (AKA 2 Cavan Drive) and 1202 York Road 

Petitioner:   1202 York Road, LLC 

Zoning: DR 5.5, RO 

Requested Action: Special Hearing, Special Exception, Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

 

1. To allow parking for a Class B office building on a contiguous lot in the DR 5.5 zone, pursuant to 

Baltimore County Zoning Regulations (BCZR) Section 409.8.B;  

2. If necessary, to permit an LED changeable copy panel on the proposed freestanding sign; 

 

Special Exception -  

 

3. To permit a Class B office building in a RO zone, pursuant to BCZR Section 204.3.B;  

 

Variance(s) -  

 

4. From BCZR Section 204.4.C.5 to allow a rear yard setback of 20 feet in lieu of the required 30 

feet;  

5. If necessary, from BCZR Section 204.3.C.2 to allow off-street parking on a contiguous property 

(1200 York Road/2 Cavan Drive) in the RO zone;  

6. If necessary, from BCZR Section 204.3.C.2 to allow off-street parking in the front of the structure 

in lieu of the required side and/or rear of the structure in the RO zone;  

7. From BCZR Section 1B01.1.B to allow a residential transition area buffer of 10 feet and setback 

of 10 feet in lieu of the required 50 feet and 75 feet, respectively;  

8. From BCZR Section 450.4.5(m) (Table of Sign Regulations) to allow two (2) illuminated wall-

mounted enterprise signs, each with a sign face area of 20 square feet, on a single façade of a 

Class B office building in the RO zone, in lieu of the permitted one sign with a sign face area of 8 

square feet; and  

9. From BCZR Section 450.4.5(m) (Table of Sign Regulations) to allow a single freestanding, 

ground-mounted sign 18 feet in height with two (2) illuminated sign panels, each with a sign face 

of 27 square feet, and one (1) LED changeable copy sign panel with a sign face of 64 square feet, 
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in lieu of the permitted single freestanding sign 6 feet in height and having a sign face area of 15 

square feet.  

 

The subject site is comprised of two parcels located along York Road and Cavan Drive in the Lutherville 

area. 1200 York Road is an approximately 24,540 square foot parcel. It is improved with a one-story 

residential office style structure with an asphalt parking lot in the front yard. The structure fronts York 

Road. 1202 York Road/2 Cavan Drive is an approximately 8,988 square foot parcel. It is improved with a 

one and a half story Cape-Cod style dwelling. The State Department of Assessment and Taxation lists the 

property as a residential use, although it is not listed as homeowner occupied. The structure does not have 

any off-street parking and fronts Cavan Drive. Google Streetview of the properties from October 2023 

shows that they are not dilapidated, but that they do not appear to be as in good of condition as they were 

approximately 10 years ago.  

 

Uses surrounding the subject sites vary. Along York Road, uses are primarily commercial. Along York 

Road northwest of the subject site are multiple medical offices, including 1206 and 1212 York Road. 

Across York Road from the subject site, at 1205 York Road, is another medical office building. Along 

York Road southeast of the subject site are multiple office spaces, including law offices at 1142 York 

Road, and a multi-tenant office/commercial building at 1134 York Road. Uses off of York Road and 

surrounding the subject site are primarily single family detached residential dwellings. Cavan Drive is one 

of the ingress/egress points of the Orchard Hills community, with other access points being Othoridge 

Road and Westbury Road, both northwest of the subject site. The majority of the dwellings along Cavan 

Drive are one and a half story Cape-Cod style homes, similar to the existing structure at 1202 York 

Road/2 Cavan Drive. Many of the residences have driveways along the sides of their homes, however, 

parking is permitted along Cavan Drive.  

 

Per the petition and site plan, the Petitioner wishes to demolish the structures at 1200 and 1202 York 

Road/2 Cavan Drive to construct a two tenant, 5,000 square foot Class B office building for medical 

offices. The office building is proposed to have a front yard setback of 74.5 feet, locating it behind 4 and 

6 Cavan Drive. A 20 foot side yard setback is proposed between the office building and rear yards of 4 

and 6 Cavan Drive, and the setback appears to be well landscaped. Parking for the structure is proposed to 

be located in the front yard, along York Road. Per the site plan, 23 parking spaces are required and 34 

parking spaces are provided. Landscaping is proposed along the perimeter of the site and on landscape 

islands within the parking lot. One ingress/egress point is proposed along York Road. A freestanding sign 

with tenant information is proposed at the ingress/egress point, and a community sign is proposed at the 

corner of York Road and Cavan Drive.  

 

The two subject properties are split zoned RO and DR 5.5, with 1200 York Road primarily being zoned 

RO and 1202 York Road/2 Cavan Drive primarily being zoned DR 5.5. The properties are the subject of 

Comprehensive Zoning map Process (CZMP) 2024 Issue Number 3-024. The Issue was raised by the 

property owner and requests rezoning 1.05 acres from RO and DR 5.5 to BL. The justification for the 

Issue, provided by the Petitioner, states that residential use of the structures is no longer feasible, that the 

Petitioner wishes to change the zoning to BL to allow for the development of a small retail center with 

associated parking, and that the BL zoning would also allow for an office building by right. The final 

Staff and Planning Board Recommendations on the Issue was to rezone the entire 1.05 acre Issue to RO. 

As of the date of these comments, County Council has not offered a final decision on the Issue. The sites 

were also the subject of CZMP Issues in 2008, 2004, 2000, and 1996; the RO and DR 5.5 zonings have 

been in place since at least 1996.   

 

The subject sites are within the boundaries of the Towson Community Plan and the Hunt 

Valley/Timonium Master Plan. The Towson Community Plan, adopted February 3rd, 1992, provides 

information on land use, urban design, transportation, and community conservation within the plan area 
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boundary. The plan maps the subject sites as being part of the “outer neighborhoods” (Map 1, pages 4-5). 

Outer neighborhoods are defined as relatively stable residential communities that are impacted by the 

expansion of nonresidential zoning and through traffic, though not to the same extent as the “inner” 

neighborhoods (page 68). The plan recommends that Special Exceptions only be granted when the use 

will not be detrimental to the surrounding neighborhood; the use will not overcrowd the land; the use will 

not interfere with adequate public facilities; the use will not interfere with adequate light and air; the use 

will not be inconsistent with the purpose of the zoning; the use will not generate hazardous traffic and 

parking within the neighborhood; and the County and neighborhood alike have a need for the use (page 

69).  

 

The Hunt Valley/Timonium Master Plan, adopted October 19th, 1998, provides background information 

on the plan area, as well as recommendations related to economic development, transportation, the natural 

environment, recreation and parks, development/redevelopment opportunities, design quality, and 

community conservation. The plan calls for improving the visual quality of York Road by limiting curb 

cuts, improving landscaping, and controlling signage and sign clutter by limiting sign Variances (pages 

28-29). Related to community conservation, the plan recommends protecting and enhancing the existing 

residential communities (page 29).  

 

The Department of Planning has no objections to the Special Exception request to permit a Class B office 

building in an RO zone. The petition clarifies that the proposed one-story office building is for two 

medical office tenants. The use appears to be in keeping with this stretch of York Road and other 

surrounding medical office buildings at 1205, 1206, 1212 York Road, and select tenants at 1134 York 

Road.  

 

The Department of Planning has no objections to the requested Special Hearing to permit parking for a 

Class B office building on a contiguous lot in the DR 5.5 zone. The neighboring office spaces at 1206, 

1142, and 1134 York Road provide parking in the front yard. While each of these establishments also 

provide parking elsewhere on the site (i.e., 1206 and 1142 York Road to the respective rears and 1134 

York Road to the side and rear), parking in the front yard is not uncommon for this small stretch of York 

Road. Landscaping/screening shall be provided along York Road, as shown on the submitted site plan, to 

screen the development from York Road.  

 

The Department of Planning opposes the request for Special Hearing, if necessary, to permit an LED 

changeable copy panel on the proposed freestanding sign. Although two nearby properties (Heaver Plaza, 

located at 1301 York Road, and Beltway Professional Building, located at 1342 York Road) have, in part, 

a changeable copy sign, the Department feels the proposal is inappropriate given the properties location at 

the corner of York Road and an established residential neighborhood. The changeable copy sign for 

Beltway Professional Building is located near the entrance ramp to I-695, and changeable copy sign for 

Heaver Plaza is surrounded entirely by office and commercial uses.  

 

Regarding the Variance request to allow a rear yard setback of 20’ in lieu of the required 30’, the 

Department of Planning has no objections, however, the Department strongly encourages the Petitioner to 

review the site plan to determine if this request is fully necessitated. The site plan states that 23 parking 

spaces are required and that 34 parking spaces are provided. Given the fact that the site is overparked, the 

Department encourages the Petitioner to explore the possibility of removing a number of parking spaces 

closest to the entrance of the office building, moving the office building forward on the lot, and therefore 

meeting the rear yard, 30’ setback. While the Department does not feel the existing proposal will 

significantly adversely impact the residential neighborhood, the Department feels that exploring this 

possibility would allow for more landscaping to screen the subject site and 9 Othoridge Road, which is 

located immediately behind the property. 
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The Department of Planning has no objections to the Variance, if necessary, to allow off-street parking on 

2 Cavan Drive or the Variance to allow off-street parking in the front of the structure in lieu of the side 

and/or rear in the RO zone. As previously stated, other nearby properties provide parking in the front 

yard, and the proposal does not appear to be uncommon for this stretch of York Road. As shown on the 

submitted site plan, landscaping/screening shall be provided along York Road to screen the development 

from York Road.  

 

The Department of Planning has no objections regarding the Variance request to permit a residential 

transition area buffer of 10’ and a setback of 10’ in lieu of the required 50’ and 75’ respectively. The 10’ 

buffer and setback is between 1202 York Road and the existing commercial/medical office building 

located at 1206 York Road. Setting the building 10’ closer to this side of the property allows the 

landscape transition area buffer and building setback to be 20’ between the subject site property boundary 

and the rear yards at 4 and 6 Cavan Drive. The Department recommends the landscaping within the 20’ 

rear yard landscape buffer between the subject site and 9 Othoridge Road and the 20’ side yard landscape 

buffer between the subject site and 4 and 6 Cavan Drive be variable in height to screen the development 

from the neighboring yards to the greatest extent possible.  

 

The Department of Planning has no objections to the requested Variance to permit two wall-mounted 

enterprise signs with sign area faces of 20 square feet per sign. The signage appears to be well 

incorporated with the front elevation of the building and appears to be an appropriate scale given the size 

of the structure.  

 

The Department of Planning opposes the request to allow a single, ground-mounted sign 18’ in height and 

with one LED changeable copy sign panel with a sign face of 64 square feet. The Department of Planning 

has no objections to the two illuminated sign panels on the ground-mounted sign. The Department feels 

that both the height and proposed LED changeable copy panel are inappropriate given the properties 

location at the corner of an established residential neighborhood. As previously stated, although two 

nearby properties have, in part, changeable copy signs, neither are located at the entrance to an 

established community. Additionally, the proposed LED changeable copy panel is proposed to be 8’ in 

height, which is taller than the normally permitted ground-mounted sign (6’). Further, the site is located 

along a busy stretch of York Road; the proposed 18’ height of the ground-mounted sign appears 

unnecessary and incompatible with the surroundings. No information was provided with the petition on 

why a sign of such height would be required. The sign appears to be in a prominent location, directly 

adjacent to the single ingress/egress point of the site, and no hardship on why the sign was necessary was 

provided. Finally, the proposal and Variance request go against the recommendations in the Hunt 

Valley/Timonium Master Plan. The plan recommends improving the visual quality of York Road and 

specifically recommends “Action 3: Discourage sign variances along York Road and encourage stricter 

enforcement of the signage regulations along York Road” (page 29). As such, the Department of Planning 

recommends a ground-mounted sign of 6’ in height, as permitted by the Baltimore County Zoning 

Regulations, with landscaping at the base.  

 

For further information concerning the matters stated herein, please contact Taylor Bensley at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 
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SL/JGN/KP 

 

c:  Christopher D. Mudd, Esquire 

 David Birkenthal, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 



BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: May 29, 2024 
  Department of Permits, Approval, and Inspections 
 
FROM: Derek M. Chastain 
  Bureau of Building Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0135-A 

 
The Bureau of Building Review has reviewed the subject zoning items and we have the following 
comments. 
 
BPR:   Please provide the required ADA accessible parking spots in accordance with 
ADAAG, 2010 edition 
 
 
 
 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0135\2024-
0135-SPHXA, 1200 York Road, Comment Letter-DC.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  June 4, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0135-SPHXA 
            Address: 1200 YORK RD   
     Legal Owner:  1202 York Road, LLC  
 

Zoning Advisory Committee Meeting of June 4, 2024. 
 

X The Department of Environmental Protection and Sustainability has no 
 comment on the above-referenced zoning item. 
 

 
Additional Comments: 

 
 

Reviewer: Earl D. Wrenn   
 
 
 
 
 



VKD: sc  
cc: file 

BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: May 30, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0135-SPHXA 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment.   
 
DPW-T:  A) State Document Record Plat Liber 17 Folio 53 shows a 20-foot easement reservation 
along the rear property line to 2 Cavan Drive (AKA as 1200 York Road) Tax Account 09-08-
550590.  This easement must be shown on the plan and no permanent structures may be located 
within this area. 
 
Landscaping: If Special Exception and / or Zoning Relief is granted a Landscape Plan is required 
per the Baltimore County Landscape Manual and a Lighting Plan is also required. 
 
Recreations & Parks: No comment LOS & No Greenways affected. 
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SITE PLAN
SCALE: 1" = 20'

NORTH 1. CASE NO. R-1974-0059-X.  REQUEST FOR REZONING FROM DR 5.5 TO DR
16 AND A SPECIAL EXCEPTION TO PERMIT AN OFFICE USE.  DENIED
JANUARY 6TH, 1975.

ZONING CASE HISTORY

LANDSCAPE ARCHITECT/
CIVIL ENGINEER
KIMLEY-HORN & ASSOCIATES, INC.
1801 PORTER STREET, SUITE 401
BALTIMORE, MD 21230
ATTN: MATT BISHOP, PLA
PHONE: 443-792-9995
EMAIL:    MATT.BISHOP@KIMLEY-HORN.COM

OWNER/APPLICANT
1202 YORK ROAD LLC
14051 FOX HILL ROAD
SPARKS, MD 21152
ATTN: DR. TRACY BOWDEN
EMAIL: DRBOWDEN@KIDSTOOTH.COM

1. ADDRESS: 1202 YORK ROAD & 1200 YORK ROAD (AKA 2 CAVAN DRIVE)

2. ELECTION DISTRICT: 9

3. COUNCILMANIC DISTRICT: 3

4. ZONING MAP: #061A3

5. GROSS SITE AREA:  40,935 SF OR 0.94 ACRES

6. NET SITE AREA: 31,916 SF OR 0.73 ACRES

7. TO THE BEST OF OUR KNOWLEDGE THE SITE IS NOT UNDER ACTIVE
ZONING VIOLATION(S).

8. ALL EXISTING STRUCTURES ON-SITE WILL BE DEMOLISHED.

9. THIS SITE IS NOT LOCATED WITHIN ANY FAILING AREAS AS SHOWN ON
THE 2023 BALTIMORE COUNTY BASIC SERVICES MAPS.

10. PROPERTY KNOW AS: 1202 YORK ROAD
ZONE: R-O
PARCEL: 408
TAX MAP: 61
GRID: 19
TAX ACCT#: 0919711810
OWNER: 1202 YORK ROAD LLC

1200 YORK ROAD (AKA 2 CAVAN DRIVE)
ZONE: DR 5.5
PARCEL: 341
TAX MAP: 61
GRID: 19
TAX ACCT#: 0908550590
OWNER: 1202 YORK ROAD LLC

11. EXISTING USE: OFFICE
PROPOSED USE: CLASS B OFFICE/MEDICAL OFFICE

12. PARKING CALCULATIONS
REQUIRED: 5,000 SF @ 4.5 SPACES PER 1,000 SF = 23 SPACES
PROVIDED: 34 SPACES

13. THE PROPERTY IS NOT PART OF AN OVERALL DEVELOPMENT AND DOES
NOT HAVE AN ASSOCIATED PLAT.

14. THE SITE IS NOT LOCATED IN A 100-YR FLOODPLAIN (FEMA MAP
#2400100265G).

15. THERE ARE NO WETLANDS WITHIN THE SITE BOUNDARY.

16. THE PROPERTY IS OUTSIDE OF THE CHESAPEAKE BAY CRITICAL AREA.

17. ALL SIGNAGE SHALL COMPLY WITH SECTION 450 OF THE BCZR OR
VARIANCES WILL BE REQUESTED.

18. ELECTION DISTRICT: 9TH, COUNCILMANIC DISTRICT: 3RD

19. SITE IS NOT A HISTORICAL PROPERTY PER BALTIMORE COUNTY GIS
DATABASE.

20. THERE ARE NO WELLS OR SEPTIC SYSTEMS ON SITE. THE SITE IS SERVED
BY PUBLIC WATER AND SEWER.

21. WATERSHED: LOCH RAVEN RESERVOIR

22. FLOOR AREA RATIO: 5,000 SF/40,935 SF = 0.12

23. EXISTING FIRE HYDRANTS ARE SHOWN ON THE SITE PLAN.

24. STORMWATER MANAGEMENT IS REQUIRED FOR THIS SITE.

25. LANDSCAPING SHALL BE PROVIDED IN ACCORDANCE WITH THE
LANDSCAPE MANUAL AND ALL
OTHER MANUALS ADOPTED PURSUANT TO SECTION 32-4-404 OF THE
BALTIMORE COUNTY
CODE.

26. ANY FIXTURE USED TO ILLUMINATE AN OFF-STREET PARKING AREA SHALL
BE SO ARRANGED AS TO REFLECT THE LIGHT AWAY FROM ADJACENT
RESIDENTIAL SITE AND PUBLIC STREETS.

27. THE PROPOSED BUILDING WILL NOT EXCEED 35' IN HEIGHT.

28. THE PROPOSED BUILDING WILL BE ONE STORY.

29. PREVIOUS PERMIT HISTORY:  NONE

30. AMENITY OPEN SPACE CALCULATIONS
REQUIRED: 7% OF PARKING LOT (12,036 SF X 7% = 843 SF)
PROVIDED: 1,100 SQUARE FEET

GENERAL NOTES

©

PROFESSIONAL CERTIFICATION: I HEREBY
CERTIFY THAT THESE DOCUMENTS WERE
PREPARED OR APPROVED BY ME, AND THAT I
AM A DULY LICENSED PROFESSIONAL
LANDSCAPE ARCHITECT UNDER THE LAWS OF
THE STATE OF MARYLAND.
LICENSE NO.
EXPIRATION DATE
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GROUND MOUNTED
FREESTANDING SIGN

WALL MOUNTED
ENTERPRISE SIGNS BUILDING ELEVATION & WALL MOUNTED ENTERPRISE SIGNS

R-O ZONE RELIEF NEEDED
1. SPECIAL EXCEPTION TO PERMIT A CLASS B MEDICAL OFFICE BUILDING IN AN R-O ZONE

2. MINIMUM REAR YARD SETBACK:

REQUIRED: 30'

PROVIDED: 20'

3. OFF-STREET PARKING SPACES:

REQUIRED: TO THE EXTENT POSSIBLE, PARKING SHALL BE LOCATED IN THE SIDE OR REAR YARDS OF THE LOT.

ALL REQUIRED PARKING SPACES SHALL BE PROVIDED ON THE SAME LOT AS THE STRUCTURE OR USE TO

WHICH THEY ARE ACCESSORY.

PROVIDED: PARKING ALLOWED IN THE FRONT OF THE BUILDING

PROVIDED: PARKING PROVIDED ON TWO CONTIGUOUS LOTS

DR 5.5 ZONE RELIEF NEEDED

4. TO PERMIT BUSINESS PARKING IN A RESIDENTIAL ZONE

5. BCZR §1B01.1.B RESIDENTIAL TRANSITION AREA (RTA)

REQUIREMENT: PARKING LOTS OR STRUCTURES, EITHER AS PRINCIPAL OR ACCESSORY USE WHETHER

PERMITTED BY RIGHT, SPECIAL EXCEPTION OR PURSUANT TO SECTION 409.8.B, SHALL PROVIDE A 50-FOOT

BUFFER AND 75-FOOT SETBACK.

PROVIDED: 10' BUFFER AND 10' SETBACK

SIGNAGE RELIEF NEEDED

6. TO PERMIT 2 WALL-MOUNTED ENTERPRISE SIGNS OF 20SF EACH, INSTEAD OF THE PERMITTED ONE SIGN OF 8SF.

7. TO PERMIT THE 2 WALL-MOUNTED ENTERPRISE SIGNS TO BE ILLUMINATED.

8. TO PERMIT A 18FT. TALL FREESTANDING SIGN HAVING A 126SF TOTAL SIGN FACE AREA, INSTEAD OF THE PERMITTED

6FT. TALL AND 15SF SIGN FACE AREA.

9. TO PERMIT THE FREESTANDING SIGN TO BE ILLUMINATED.
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NORTH 1. CASE NO. R-1974-0059-X.  REQUEST FOR REZONING FROM DR 5.5 TO DR
16 AND A SPECIAL EXCEPTION TO PERMIT AN OFFICE USE.  DENIED
JANUARY 6TH, 1975.

ZONING CASE HISTORY

LANDSCAPE ARCHITECT/
CIVIL ENGINEER
KIMLEY-HORN & ASSOCIATES, INC.
1801 PORTER STREET, SUITE 401
BALTIMORE, MD 21230
ATTN: MATT BISHOP, PLA
PHONE: 443-792-9995
EMAIL:    MATT.BISHOP@KIMLEY-HORN.COM

OWNER/APPLICANT
1202 YORK ROAD LLC
14051 FOX HILL ROAD
SPARKS, MD 21152
ATTN: DR. TRACY BOWDEN
EMAIL: DRBOWDEN@KIDSTOOTH.COM

1. ADDRESS: 1202 YORK ROAD & 1200 YORK ROAD (AKA 2 CAVAN DRIVE)

2. ELECTION DISTRICT: 9

3. COUNCILMANIC DISTRICT: 3

4. ZONING MAP: #061A3

5. GROSS SITE AREA:  40,935 SF OR 0.94 ACRES

6. NET SITE AREA: 31,916 SF OR 0.73 ACRES

7. TO THE BEST OF OUR KNOWLEDGE THE SITE IS NOT UNDER ACTIVE
ZONING VIOLATION(S).

8. ALL EXISTING STRUCTURES ON-SITE WILL BE DEMOLISHED.

9. THIS SITE IS NOT LOCATED WITHIN ANY FAILING AREAS AS SHOWN ON
THE 2023 BALTIMORE COUNTY BASIC SERVICES MAPS.

10. PROPERTY KNOW AS: 1202 YORK ROAD
ZONE: R-O
PARCEL: 408
TAX MAP: 61
GRID: 19
TAX ACCT#: 0919711810
OWNER: 1202 YORK ROAD LLC

1200 YORK ROAD (AKA 2 CAVAN DRIVE)
ZONE: DR 5.5
PARCEL: 341
TAX MAP: 61
GRID: 19
TAX ACCT#: 0908550590
OWNER: 1202 YORK ROAD LLC

11. EXISTING USE: OFFICE
PROPOSED USE: CLASS B OFFICE/MEDICAL OFFICE

12. PARKING CALCULATIONS
REQUIRED: 5,000 SF @ 4.5 SPACES PER 1,000 SF = 23 SPACES
PROVIDED: 34 SPACES

13. THE PROPERTY IS NOT PART OF AN OVERALL DEVELOPMENT AND DOES
NOT HAVE AN ASSOCIATED PLAT.

14. THE SITE IS NOT LOCATED IN A 100-YR FLOODPLAIN (FEMA MAP
#2400100265G).

15. THERE ARE NO WETLANDS WITHIN THE SITE BOUNDARY.

16. THE PROPERTY IS OUTSIDE OF THE CHESAPEAKE BAY CRITICAL AREA.

17. ALL SIGNAGE SHALL COMPLY WITH SECTION 450 OF THE BCZR OR
VARIANCES WILL BE REQUESTED.

18. ELECTION DISTRICT: 9TH, COUNCILMANIC DISTRICT: 3RD

19. SITE IS NOT A HISTORICAL PROPERTY PER BALTIMORE COUNTY GIS
DATABASE.

20. THERE ARE NO WELLS OR SEPTIC SYSTEMS ON SITE. THE SITE IS SERVED
BY PUBLIC WATER AND SEWER.

21. WATERSHED: LOCH RAVEN RESERVOIR

22. FLOOR AREA RATIO: 5,000 SF/40,935 SF = 0.12

23. EXISTING FIRE HYDRANTS ARE SHOWN ON THE SITE PLAN.

24. STORMWATER MANAGEMENT IS REQUIRED FOR THIS SITE.

25. LANDSCAPING SHALL BE PROVIDED IN ACCORDANCE WITH THE
LANDSCAPE MANUAL AND ALL
OTHER MANUALS ADOPTED PURSUANT TO SECTION 32-4-404 OF THE
BALTIMORE COUNTY
CODE.

26. ANY FIXTURE USED TO ILLUMINATE AN OFF-STREET PARKING AREA SHALL
BE SO ARRANGED AS TO REFLECT THE LIGHT AWAY FROM ADJACENT
RESIDENTIAL SITE AND PUBLIC STREETS.

27. THE PROPOSED BUILDING WILL NOT EXCEED 35' IN HEIGHT.

28. THE PROPOSED BUILDING WILL BE ONE STORY.

29. PREVIOUS PERMIT HISTORY:  NONE

30. AMENITY OPEN SPACE CALCULATIONS
REQUIRED: 7% OF PARKING LOT (12,036 SF X 7% = 843 SF)
PROVIDED: 1,100 SQUARE FEET
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R-O ZONE RELIEF NEEDED
1. SPECIAL EXCEPTION TO PERMIT A CLASS B MEDICAL OFFICE BUILDING IN AN R-O ZONE

2. MINIMUM REAR YARD SETBACK:

REQUIRED: 30'

PROVIDED: 20'

3. OFF-STREET PARKING SPACES:

REQUIRED: TO THE EXTENT POSSIBLE, PARKING SHALL BE LOCATED IN THE SIDE OR REAR YARDS OF THE LOT.

ALL REQUIRED PARKING SPACES SHALL BE PROVIDED ON THE SAME LOT AS THE STRUCTURE OR USE TO

WHICH THEY ARE ACCESSORY.

PROVIDED: PARKING ALLOWED IN THE FRONT OF THE BUILDING

PROVIDED: PARKING PROVIDED ON TWO CONTIGUOUS LOTS

DR 5.5 ZONE RELIEF NEEDED

4. TO PERMIT BUSINESS PARKING IN A RESIDENTIAL ZONE

5. BCZR §1B01.1.B RESIDENTIAL TRANSITION AREA (RTA)

REQUIREMENT: PARKING LOTS OR STRUCTURES, EITHER AS PRINCIPAL OR ACCESSORY USE WHETHER

PERMITTED BY RIGHT, SPECIAL EXCEPTION OR PURSUANT TO SECTION 409.8.B, SHALL PROVIDE A 50-FOOT

BUFFER AND 75-FOOT SETBACK.

PROVIDED: 10' BUFFER AND 10' SETBACK

SIGNAGE RELIEF NEEDED

6. TO PERMIT 2 WALL-MOUNTED ENTERPRISE SIGNS OF 20SF EACH, INSTEAD OF THE PERMITTED ONE SIGN OF 8SF.

7. TO PERMIT THE 2 WALL-MOUNTED ENTERPRISE SIGNS TO BE ILLUMINATED.

8. TO PERMIT A 18FT. TALL FREESTANDING SIGN HAVING A 126SF TOTAL SIGN FACE AREA, INSTEAD OF THE PERMITTED

6FT. TALL AND 15SF SIGN FACE AREA.

9. TO PERMIT THE FREESTANDING SIGN TO BE ILLUMINATED.
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