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Should you have any questions regarding this matter, please contact Mr. Steven Autry at 410-229-

2335, or toll free (in Maryland only) at 1-800-735-2258 (x2335), or via email at 

sautry@mdot.maryland.gov 

 

 

Sincerely, 

 

 

Claudine Myers 

Acting Metropolitan District Engineer 

Maryland Department of Transportation 

State Highway Administration 

District 4 - Baltimore and Harford Counties 

 

         

 

Teresa Eller, for



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0165\2024-
0165-SPHA, 12516 Park Heights Ave, Comment Letter-EIR, GWM.doc 

 
BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  July 26, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0165-SPHA 
            Address: 12516 PARK HEIGHTS AVE 
   Legal Owner:  Royland Whitcomb, Robin Fishpaw (Trustee) 
  
 

Zoning Advisory Committee Meeting of July 19, 2024. 
 

 
X The Department of Environmental Protection and Sustainability offers the following 

comments on the above-referenced zoning item: 
 

• Ground Water Management (GWM) approval must be obtained prior to approval 
of the building permit. Requirements for approval will include submission of a 
site plan that meets GWM site plan requirements, and an OSDS inspection report 
locating all septic system components.  Also, submission of perc test application 
and conducting additional percolation testing and potentially installing a new 
septic system or upgrading the existing septic system will be required. 

 
• The site plan submitted would not be acceptable for building permit approval by 

Ground Water Management. 
 

• Development of the property must comply with both the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains and the Forest 
Conservation Law (§ 33-3-101 through 33-3-120 and §33-6-103(b)(10) & 33-6-
104 of the Baltimore County Code, respectively.) 

 
Reviewers:  Rochelle V. Underwood  GWM 

   Michael S. Kulis   EIR 



VKD: sc  
cc: file 

BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: July 15, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0165-SPHA 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: Request petitioner’s request be denied until DPW-T comments are addressed.    
 
DPW-T:  An ultimate land use conditions riverine flood study meeting the Baltimore County 
Department of Public Works and Transportation (DPWT) Design Manual and the Baltimore 
County Department of Permits, Approvals and Inspections (PAI) Bureau of Development Plans 
Review Policy Manual is required and must be submitted to PAI to be “Accepted for Filing”.  The 
applicant may be required to apply for a Zoning Hearing with the Administrative Law Judge to 
obtain a waiver to Baltimore County Code 32-4-414 and 32-8.  The proposed structure must also 
meet DPWT Design Manual Plate DF-1. 
 
Landscaping: No comment. 
 
Recreations & Parks: No comment. 
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BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  7/24/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

 Case Number: 2024-0165-SPH 

 

INFORMATION: 

Property Address:  12516 Park Heights Avenue  

Petitioner:   Royland Whitcomb (deceased) and Robin Fishpaw (Trustee) 

Zoning: RC 5 

Requested Action: Special Hearing and Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Special Hearing -  

a. To permit a replacement dwelling with a building setback of 78 feet to the centerline of a scenic 

route instead of the required 150 feet, and to permit a replacement dwelling with a building 

setback of 26 feet instead of the required 50 feet from any other lot line, excluding a street line. 

 

Variance -  

a. To permit a proposed open projection with a setback of 73 feet to the centerline of a scenic route 

instead of the required 112.5 feet. 

 

The subject property, situated along Park Heights Avenue in the Owings Mills area of Baltimore County, 

encompasses approximately 1.25 acres and is zoned RC 5. The applicant intends to demolish the existing 

dwelling and construct a replacement dwelling including a garage and two porches. The property is 

surrounded by detached residential dwellings, agricultural activities, and areas designated for forest 

conservation and forest buffer easements. 

 

The R.C.5 zoning classification was established in response to concerns over wasteful and disorderly 

rural-residential development and inadequate lot sizes for on-lot sewer and water systems. These issues 

could result in undue financial hardships and negatively affect the safety and welfare of citizens. In 

identifying specific areas suitable for rural-residential development, the aim is to direct future growth 

towards these areas and prevent disorderly development patterns. The R.C.5 zoning classification serves 

to provide suitable areas for rural-residential development, minimize encroachments on natural resource 

areas, and provide a minimum lot size for proper on-lot sewer and water system functioning. 

 

Upon reviewing the submitted lot dimensions using GIS, it is evident that the property does not meet the 

lot size and setback requirements. As a result, a Special Hearing and Variance are required to discuss 

accommodating the proposed development within an RC5 zone. Additionally, it is important to note that 

the applicant does not justify the request for a variance to allow a setback of 73 feet to the centerline of a 

scenic route, instead of the mandated 112.5 feet. 
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The Department has no objections to the requests with the following condition:  

 

1. The applicant must provide a reasonable justification for the requested variance at the hearing. 

2. This site is subject to the RC 5 Performance Standards as listed in Section 1A04.4 of the BCZR. 

Architectural elevations must be submitted to the Department of Planning for review at 

permitting. 

3. The Petitioners or subsequent owners shall not convert the subject accessory structure into a 

dwelling unit or apartment. The structure shall not contain any sleeping quarters, living area or 

kitchen facilities. 

4. The accessory structure shall not be used for commercial or industrial purposes. 

 

For further information concerning the matters stated herein, please contact Henry Ayakwah at 410-887-

3482.  

 

 

Prepared by:  Division Chief: 

 

  

 

 

Krystle Patchak  Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  Site Rite Surveying. Inc c/o Bernadette Moskunas   

 Abigail Rogers, Community Planner 

 Jeff Perlow, Zoning Review 

 Kristen Lewis, Zoning Review  

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 

 












