
 
JOHN A. OLSZEWSKI, JR.  MAUREEN E. MURPHY 
County Executive  Chief Administrative Law Judge 

           ANDREW M. BELT 
Administrative Law Judge 

DEREK J. BAUMGARDNER 
Administrative Law Judge 

   November 8, 2024 
 
Matthew Herald – mrh416@yahoo.com 
8314 Bletzer Road 
Baltimore, MD 21222 
    

RE: Petition for Variance  
Case No.  2024-0174-A 
Property:  8314 Bletzer Road  
 

Dear Petitioner: 
 
 Enclosed please find a copy of the decision rendered in the above-captioned matter. 
 
 Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling 
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order.  For further information on filing an appeal, please contact 
the Office of Administrative Hearings at 410-887-3868. 
 
    Sincerely, 

              
   DEREK J. BAUMGARDNER 
   Administrative Law Judge 
   for Baltimore County 
 
DJM:dlm 
Enclosure 
C: Scott Dallas  jsdinc@aol.com   
 D. Wilson  ciara92603@gmail.com  
  Predmon4   predmon4@students.towson.edu  
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IN RE: PETITION FOR VARIANCE   *     BEFORE THE  
  (8314 Bletzer Road) 
            15th Election District         *     OFFICE OF ADMINISTRATIVE  
  7th Council District        
  Matthew Herald    *              HEARINGS OF  
      Legal Owner 
                      *              BALTIMORE COUNTY   
  
  Petitioner            *     CASE NO.  2024-0174-A   
 

* * * * * * * * * 
 

OPINION AND ORDER  
  

This matter comes before the Office of Administrative Hearings (“OAH”) as a Petition for 

Variance filed by Matthew Herald (“Petitioner”) owner of the property located at 8314 Bletzer 

Road, Dundalk, Baltimore County, Maryland (the “Property”). Petitioner is requesting variance 

relief from Baltimore County Zoning Regulations (“BCZR”) § 1B02.3.C.1, to permit a lot width 

of 50 ft. in lieu of the required minimum 55 ft. each for proposed Lot 1 and proposed Lot 2;  

variance relief from BCZR § 400.3, to permit an accessory building with a height of 28 ft. in lieu 

of the maximum permitted height of 15 ft.; and variance relief from BCZR § 1B02.3.C.1, to permit 

a 24 ft. rear (street) setback in lieu of 30 ft. (waterfront lot) setback requirement. 

A public hearing was conducted on October 15, 2024, using the virtual platform WebEx in 

lieu of an in-person hearing. The Petition was properly advertised and posted. Petitioner appeared 

at the hearing in support of the Petition along with J. Scott Dallas of J.S. Dallas Inc., a certified 

surveyor and engineer who prepared the Site Plan. There were no Protestants or other interested 

persons who appeared at the hearing. 

Petitioner submitted the following exhibits which were admitted into the record: (1) Site 

Plan; (2) Sketch Plan; (3) My Neighborhood GIS zoning/parcel map.  The following Zoning 

Advisory Committee (“ZAC”) comments were received from county agencies and were admitted 
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into the record: (1) Department of Planning (“DOP”); (2) Department of Environmental Protection 

& Sustainability (“DEPS”); (3) Department of Plans Review (“DPR”); and (4) Department of 

Public Works and Transportation (“DPW&T”). County agency comments did not indicate 

objections to the requested relief.  Correspondence dated August 29, 2024 was received from 

People’s Counsel which objected to the requested variance for minimum lot width. County Exhibit 

5. 

Findings of Fact 

Petitioner proposes to split the current single lot that is 100 feet wide into two single lots 

that are each 50’ in width. This requires variance relief prior to subdivision application. The 

existing dwelling on proposed Lot 1 would remain while a new single-family dwelling and garage 

would be constructed on proposed Lot 2. Petitioner further requests variance relief to permit the 

new garage to be constructed at a height of 28 ft. in height, exceeding the maximum permitted 

height for accessory structures of 15 ft.   

The Property is 34,627 sq. ft. in land area and is zoned DR 5.5. The lot is waterfront 

fronting on Back River and there is no subdivision plat of record. The property is located within 

the LDA of the Chesapeake Bay Critical Area and the Tidal Special Flood Hazard Area Zone. See 

County Exhibit 2. The lot is 100 ft. wide while neighboring lots appear to have been created by 

subdivision, perhaps by deed, and have 50 ft. approximate lot widths. See Petitioner’s Exhibit 1. 

The property is adjacent to a commercial property to the west and residential lots to the east and 

south across Bletzer Road. See Petitioner’s Exhibit 3. The lot is currently improved with a single-

family dwelling. Upon successful subdivision, the existing home would remain while new Lot 2 

would be improved with a new single-family home. The new single-family home can be 

constructed without additional variances. Planning’s ZAC comment indicates that “the 50’ width 
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is comparable in width to the adjacent residential lots and is common for the area.” County Exhibit 

1.  

Mr. Dallas and Mr. Herald explained the purpose of the proposed variances in moving 

forward with subdivision of the lot. Mr. Dallas further explained how compliance with the 55 ft. 

lot width could be achieved with a jogged lot line but the disfavored result that option would 

produce. See Petitioner’s Exhibit 2. Mr. Herald explained the desired use of the resulting lots and 

the need for the height variance for the proposed garage to allow for boat parking and storage 

accessory to the single-family dwelling use on this waterfront lot.  

Conclusions of Law 

Pursuant to BCZR § 307.1, “…the [Administrative Law Judge] shall have …the power to 

grant variances from height and area regulations, from off-street parking regulations, and from 

sign regulations only in cases where special circumstances or conditions exist that are peculiar to 

the land or structure which is the subject of the variance request and where strict compliance with 

the BCZR would result in practical difficulty or unreasonable hardship…Furthermore, any such 

variance shall be granted only if in strict harmony with the spirit and intent of said height, area, 

off-street parking or sign regulations, and only in such manner as to grant relief without injury to 

public health, safety and general welfare…” A variance request involves a two-step process, 

summarized as follows: 

(1) It must be shown the property is unique in a manner which makes 
it unlike surrounding properties, and that uniqueness or 
peculiarity must necessitate variance relief; and 

(2)  If variance relief is denied, Petitioner will experience a practical 
difficulty or hardship. 
 

Cromwell v. Ward, 102 Md. App. 691 (1995). 
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 The Property is unique in that the subject lot is twice the width and size of neighboring 

residential lots. If subdivision is successful, a single-family dwelling can be constructed on the 

new lot by right without the need for additional variances. Moreover, the resulting lots are not 

undersized by land area, and while lot width by frontage can meet the 55 ft. lot width requirement 

by establishing a jogged lot line between Lots 1 & 2, this is not best practice would produce an 

undesired staggered lot line as opposed to a more favored linear lot line. See Petitioner’s Exhibit 

2. For these reasons, I find that special circumstances or conditions exist that are peculiar to this 

property and strict compliance with minimum lot width, rear setback, and accessory building 

height would result in practical difficulty. There is no credible evidence in this record to indicate 

that the variances proposed would have any adverse impacts on the health, safety, or general 

welfare of adjacent property owners or others in the community. The proposed new lot is in 

keeping with the size, use, siting, and character of surrounding single-family dwellings. For these 

reasons, I also find that the requested variance relief can be granted in strict harmony with the 

spirit and intent of the BCZR and without injury to the health, safety or general welfare. 

 THEREFORE, IT IS ORDERED, this 8th day of November 2024, by the Administrative 

Law Judge for Baltimore County, that the Petition for Variance pursuant to BCZR § 1B02.3.C.1, 

to permit a lot width of 50 ft. in lieu of the required minimum 55 ft. each for proposed Lot 1 and 

proposed Lot 2; BCZR § 400.3, to permit an accessory building with a height of 28 ft. in lieu of 

the maximum permitted height of 15 ft.; and BCZR § 1B02.3.C.1, to permit a 24 ft. rear (street) 

setback in lieu of 30 ft. (waterfront lot) setback requirement, are hereby GRANTED; and   

 The relief granted herein shall be subject to the following: 

1. Petitioner may apply for necessary permits and/or licenses upon receipt of 
this Order. However, Petitioner is hereby made aware that proceeding at 
this time is at their own risk until 30 days from the date hereof, during which 
time an appeal can be filed by any party.  If for whatever reason this Order 
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is reversed, Petitioner would be required to return the subject property to its 
original condition; 

 
2.  The Site Plan is attached hereto and incorporated herein; 
 
3. Petitioner and subsequent owners shall not convert the detached garage into 
 a dwelling unit or apartment.  The detached garage shall not contain any 
 sleeping quarters, living area, bathroom facilities or kitchen facilities; 
 
4.   The detached garage shall not have a separate utility or electric connection 

and shall connect all electrical to the home unless otherwise required by a 
utility service provider for capacity or safety reasons; 

 
5.          The detached garage shall not be used for commercial or industrial purposes; 
 
6.      Petitioner must comply with the DPR/DPWT and DEPS ZAC comments, 
 copies of which are attached hereto and made a part hereof.   

 

 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 

        

       DEREK J. BAUMGARDNER 
Administrative Law Judge  

       for Baltimore County 
 
DJB/dlm 



Traverse PC
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  September 6, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0174-A 
            Address: 8314 BLETZER ROAD  
     Legal Owner:  Matthew Herald   
 

Zoning Advisory Committee Meeting of September 3, 2024. 
 
X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 
 
The Department of Environmental Protection and Sustainability has reviewed the subject 
zoning petition for compliance with the goals of the State-mandated Critical Area Law 
listed in the Baltimore County Zoning Regulations, Section 500.14. Based upon this 
review, we offer the following comments:    
 

1. Minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off from 
surrounding lands; 

 
The subject property is located within a Limited Development Area (LDA) and is 
subject to Chesapeake Bay Critical Area (CBCA) requirements.  The applicant is 
proposing to permit a lot width of 50 feet in lieu of the required minimum 55 feet, 
an accessory building with a height of 28 feet in lieu of the maximum 15 feet, and 
a rear (streetside) setback of 24 feet in lieu of the minimum 30 feet. The lot is 
waterfront. The lot is proposed to be subdivided into two lots and must comply 
with all CBCA subdivision requirements.  Lot coverage for the entire subdivision 
may not exceed 15%. While this lot is currently categorized as a Modified Buffer 
Area (MBA), the MBA is only applicable to grandfathered lots. Upon 
subdivision, the buffer will be subject to full critical area buffer compliance, 
including full buffer establishment and Critical Area Easement recordation. 15% 
afforestation of the subdivision is required. If the lot coverage, afforestation, and 
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buffer requirements are met, then the relief requested by the applicant will result 
in minimal adverse impacts to water quality. 

 
2.  Conserve fish, plant, and wildlife habitat; 

 
This property is waterfront and, while currently within the MBA, will be subject 
to full critical area buffer compliance upon subdivision.  The subdivision must 
meet all lot coverage, afforestation, and buffer requirements as described in #1.  If 
lot coverage, afforestation, and buffer requirements are met, this request will help 
conserve fish, plant, and wildlife habitat in the Chesapeake Bay. 
 

3.   Be consistent with established land use policies for development in the 
 Chesapeake Bay Critical Area, which accommodate growth and also address the 
 fact that, even if pollution is controlled, the number, movement and activities of 
 persons in that area can create adverse environmental impacts; 

 
The subdivision must meet all CBCA subdivision requirements pertaining to lot 
coverage, buffer establishment and compliance, and afforestation, as described in 
#1. Provided that the applicants meet their lot coverage, afforestation, and buffer 
requirements, then the relief requested will be consistent with the established 
land-use policies. 

 
 

Reviewer: Libby Errickson    
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BALTIMORE COUNTY, MARYLAND 

 
Inter-Office Correspondence 

 

 
 

TO:  Hon. Maureen E. Murphy; Chief Administrative Law Judge 
Office of Administrative Hearings 

 
FROM: Jeff Livingston, Department of Environmental Protection and 

Sustainability (EPS) - Development Coordination 
 
DATE:  September 6, 2024 
 
SUBJECT:  DEPS Comment for Zoning Item # 2024-0174-A 
            Address: 8314 BLETZER ROAD  
     Legal Owner:  Matthew Herald   
 

Zoning Advisory Committee Meeting of September 3, 2024. 
 
X The Department of Environmental Protection and Sustainability offers the 
following comments on the above-referenced zoning item: 
 
The Department of Environmental Protection and Sustainability has reviewed the subject 
zoning petition for compliance with the goals of the State-mandated Critical Area Law 
listed in the Baltimore County Zoning Regulations, Section 500.14. Based upon this 
review, we offer the following comments:    
 

1. Minimize adverse impacts on water quality that result from pollutants that are 
discharged from structures or conveyances or that have run off from 
surrounding lands; 

 
The subject property is located within a Limited Development Area (LDA) and is 
subject to Chesapeake Bay Critical Area (CBCA) requirements.  The applicant is 
proposing to permit a lot width of 50 feet in lieu of the required minimum 55 feet, 
an accessory building with a height of 28 feet in lieu of the maximum 15 feet, and 
a rear (streetside) setback of 24 feet in lieu of the minimum 30 feet. The lot is 
waterfront. The lot is proposed to be subdivided into two lots and must comply 
with all CBCA subdivision requirements.  Lot coverage for the entire subdivision 
may not exceed 15%. While this lot is currently categorized as a Modified Buffer 
Area (MBA), the MBA is only applicable to grandfathered lots. Upon 
subdivision, the buffer will be subject to full critical area buffer compliance, 
including full buffer establishment and Critical Area Easement recordation. 15% 
afforestation of the subdivision is required. If the lot coverage, afforestation, and 



\\bcg.ad.bcgov.us\BCG\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0174\2024-
0174-A, 8314 Bletzer Road, Comment Letter-EIR.doc 

buffer requirements are met, then the relief requested by the applicant will result 
in minimal adverse impacts to water quality. 

 
2.  Conserve fish, plant, and wildlife habitat; 

 
This property is waterfront and, while currently within the MBA, will be subject 
to full critical area buffer compliance upon subdivision.  The subdivision must 
meet all lot coverage, afforestation, and buffer requirements as described in #1.  If 
lot coverage, afforestation, and buffer requirements are met, this request will help 
conserve fish, plant, and wildlife habitat in the Chesapeake Bay. 
 

3.   Be consistent with established land use policies for development in the 
 Chesapeake Bay Critical Area, which accommodate growth and also address the 
 fact that, even if pollution is controlled, the number, movement and activities of 
 persons in that area can create adverse environmental impacts; 

 
The subdivision must meet all CBCA subdivision requirements pertaining to lot 
coverage, buffer establishment and compliance, and afforestation, as described in 
#1. Provided that the applicants meet their lot coverage, afforestation, and buffer 
requirements, then the relief requested will be consistent with the established 
land-use policies. 

 
 

Reviewer: Libby Errickson    
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BALTIMORE COUNTY, MARYLAND 
 

INTEROFFICE CORRESPONDENCE 
 
TO:   Peter Gutwald, Director                     DATE: August 27, 2024 
  Department of Permits, Approvals 
 
FROM: Vishnu Desai, Supervisor 
  Bureau of Development Plans Review 
 
SUBJECT: Zoning Advisory Committee Meeting 
  Case 2024-0174-A 

 
The Bureau of Development Plans Review has reviewed the subject zoning items and we have 
the following comments. 
 
DPR: No comment.  
 
DPW-T: The property is within the Tidal Special Flood Hazard Area Zone AE (BFE=7.7) per panel 
FIRM 2400100440F dated 9/26/08.  Must comply with Flood Plain Ordinance, See County Bill 6-
24, 40-15 (the latest edition of the Baltimore County Code) and Bill 42-15, and Section 32-4-414 
of Article 32, Title 4 of the Baltimore County Code, 2003, as amended.  The LiMWA is not on the 
property. 
 
Landscaping: No comment. 
 
Recreations & Parks: No comment. 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE MEMORANDUM 

 

 

 

TO: C. Pete Gutwald  DATE:  8/29/2024 

 Director, Department of Permits, Approvals and Inspections 

 

FROM: Steve Lafferty  

 Director, Department of Planning 

 

SUBJECT: ZONING ADVISORY COMMITTEE COMMENTS 

  

INFORMATION: Case Number: 2024-0174-A 

Property Address:  8314 Bletzer Road 

Petitioner:   Matthew Herald 

Zoning: DR 5.5 

Requested Action: Variance 

 

The Department of Planning has reviewed the petition for the following: 

 

Variance(s) -  

 

1. From Baltimore County Zoning Regulations (BCZR) Section 1B02.3.C.1 to permit a lot 

width of 50 feet in lieu of the required minimum 55 feet each for proposed lot 1 and 

proposed lot 2.   

2.  From Baltimore County Zoning Regulations (BCZR) Section 400.3 to permit an 

accessory building with a height of 28 feet in lieu of the maximum 15 feet. 

3.  From Baltimore County Zoning Regulations (BCZR) Section 1B02.3.C.1 to permit a 24-

foot rear (street) setback in lieu of the 30 feet (waterfront lot). 

The subject site consists of an approximately 34,627 square foot lot in the Dundalk area. The lot 

is a waterfront property situated along Back River and is currently improved with a two-story 

single-family dwelling. The adjacent properties include commercial land use to the west, high 

density residential to the east, and single-family residential opposite of Bletzer Road that is 

zoned D.R. 3.5. 

 

According to the site plan and petition, the Owner/Petitioner would like to split the current single 

lot that is 100 feet wide into 2 single lots that are 50’each. The existing dwelling on proposed lot 

one would remain. A single-family dwelling and garage would be constructed on proposed lot 

two.  

 

The subject site is within the boundaries of the Wells-McComas Community Conservation Plan. 

The community plan does not offer any specific information or guidance relevant to lot size, 

accessory structures or setbacks. The community plan’s main focus is on the issue of conflicts 

that arise between the mix of residential and commercial land uses.    
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The Department of Planning has no objections to the requested variance from Baltimore County 

Zoning Regulations (BCZR) Section 1B02.3.C.1 to permit a lot width of 50 feet in lieu of the 

required minimum 55 feet each for proposed lot 1 and proposed lot 2. The 50’ width is 

comparable in width to the adjacent residential lots and is common for this area.   

 

The Department of Planning also has no objections to the variance from Baltimore County 

Zoning Regulations (BCZR) Section 400.3 to permit an accessory building with a height of 28 

feet in lieu of the maximum 15 feet with the following condition: 

 

1. The accessory building (detached garage) shall not be used for commercial purposes or 

converted to a dwelling unit. 

 

The Department of Planning also has no objection to the variance from Baltimore County Zoning 

Regulations (BCZR) Section 1B02.3.C.1 to permit a 24-foot rear (street) setback in lieu of the 30 

feet (waterfront lot). 

 

For further information concerning the matters stated herein, please contact Shawn Frankton at 

410-887-3482.  

 

 

Prepared by: 

 

 Division Chief: 

 

  

Krystle Patchak   Jenifer G. Nugent 

 

SL/JGN/KP 

 

c:  J. Scott Dallas, Representative 

 Maria Mougridis, Community Planner 

 Jeff Perlow, Zoning Review 

 Office of Administrative Hearings 

 People’s Counsel for Baltimore County 
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