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County Executive

November 12, 2024

Cathy B. Galasso, Trustee — cathygalasso@hotmail.com
Michael A. Galasso, Trustee

305 Overlook Drive

Lutherville-Timonium, MD 21093

RE: Petition for Administrative Variance
Case No. 2024-0238-A
Property: 305 Overlook Drive

Dear Petitioners;

Enclosed please find a copy of the decision rendered in the above-captioned matter.

Pursuant to Baltimore County Code § 32-3-401(a), “a person aggrieved or feeling
aggrieved” by this Decision and Order may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on filing an appeal, please contact

the Office of Administrative Hearings at 410-887-3868.

MAUREEN E. MURPHY
Chief Administrative Law Judge
for Baltimore County

MEM:dlw
Enclosure

Office of Administrative Hearings
105 West Chesapeake Avenue, Suite 103 | Towson, Maryland 21204 | Phone 410-887-3868
www.administrativehearings@baltimorecountymd.gov



IN RE: PETITION FOR ADMIN. VARIANCE  * BEFORE THE

(305 Overlook Drive)
8t Election District . OFFICE OF ADMINISTRATIVE
3™ Council District
Cathy B. Galasso, Trustee & HEARINGS FOR
Michael A. Galasso, Trustee

% BALTIMORE COUNTY
Petitioners * CASE NO. 2024-0238-A

* * % * * * * * *
OPINION AND ORDER

This matter comes before the Office of Administrative Hearings (“OAH”) as a Petition for
Administrative Variance filed by the legal owners of the property, Cathy B. Galasso and Michael
A. Galasso, Trustees of the Cathy B. Galasso Living Trust dated January 25, 2006 (‘“Petitioners™)
for the property located at 305 Overlook Drive, Lutherville (the “Property”). The Petitioners are
requesting Variance relief from the Baltimore County Zoning Regulations (“BCZR”), §1B02.3.B
and §301.1.A, to permit an addition to an existing dwelling with a right-side yard setback of 35 ft.
and a rear setback of 42 ft. in lieu of the required 50 ft. respectively, and to permit an open
projection (porch) on the right side with a setback of 25 ft. in lieu of the required 37.5 ft. The
Property is more fully depicted on the site plan which was marked and accepted into evidence (the
“Site Plan”). (Pet. Ex. 1). Street view photographs of the Property were provided. (Pet. Exs. 2A-
2D). Petitioners also submitted floor plans for the proposed addition and porches. (Pet. Ex. 3).
Letters of support from adjoining property owners were contained in the file (Pet. Ex. 4).

Zoning Advisory Committee (“ZAC”) comments submitted by Development Plans Review
(“DPR”)/Department of Public Works and Transportation (“DPWT”) and Department of
Environmental Protection and Sustainability (“DEPS”) which agencies did not oppose the

requested relief.



The Petitioners having filed a Petition for Administrative Variance and the Property having
been posted on October 19, 2024 and there being no request for a public hearing, a decision shall
be rendered based upon the documentation presented. The Petitioners have filed the supporting
affidavit as required by Baltimore County Code (“BCC”), §32-3-303.

The Property was previously adjudicated to be unique in Case No.: 1989-0177-A. As a
result, the Property’s physical characteristics have not changed, that factual finding is applicable
to this Case under the doctrine of collateral estoppel. Garrity v. Maryland State Bd. of Plumbing,
447 Md. 359, 368 (2016). (See also Colandrea v. Wilde Lake Community Ass’n, Inc., 361 Md. 391
(2000); Washington Suburban Sanitary Commission v. TKU Associates, 281 Md. 1, 18-19 (1977)).

In regard to practical difficulty, the unique characteristics of the Property and placement
of this 1959 home on the Property prohibit Petitioners from complying with the bulk regulations
for the DR1 zone and therefore constructing a modest size addition and porches. Petitioners filed
the Petition for Administrative Variance originally seeking side yard setback of 23 ft. along the
Eastlake side of the Property. However, the Office of Zoning Review (“OZR”) revised the zoning
relief as the existing home did not meet the bulk regulations as is.

Based upon the information available, there is no evidence in the file to indicate that the
requested Variances would adversely affect the health, safety or general welfare of the public. In
the opinion of the Administrative Law Judge, the information, photographs, and Affidavit
submitted provide sufficient facts that comply with the requirements of BCZR, §307.1. I also find
that the requested Variance relief can be granted in strict harmony with the spirit and intent of the
BCZR and without injury to the health, safety or general welfare, particularly in light of the support

of the adjoining property owners.




Pursuant to the posting of the property and the provisions of both the BCC and the BCZR,
and for the reasons given above, the requested Variance will be granted.
THEREFORE, IT IS ORDERED, this 12" day of November, 2024, by the Administrative
Law Judge for Baltimore County, that the Petition for Variance relief from the Baltimore County
Zoning Regulations (“BCZR”), §1B02.3.B and §301.1.A, to permit an addition to an existing
dwelling with a right-side yard setback of 35 ft. and a rear setback of 42 ft. in lieu of the required
50 ft. respectively; to permit an open projection (porch) on the right side with a setback of 25 ft.
in lieu of the required 37.5 ft. be, and they are hereby, GRANTED.
The relief granted herein shall be subject to the following:
1. Petitioners may apply for their appropriate permits and be granted same
upon receipt of this Order; however, Petitioners are hereby made aware that
proceeding at this time is at their own risk until such time as the 30-day
appellate process from this Order has expired. If, for whatever reason, this
Order is reversed, Petitioners would be required to return, and be

responsible for returning, said property to its original condition.

2. Building materials for the open projection (porch) addition shall be
compatible with those of the existing principal dwelling.

3. The open projection (porch) addition shall remain open and shall not be
enclosed at any time.

4. The Site Plan is attached hereto and incorporated herein.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

MM.W

MAUREEN E. MURPHY
Chief Administrative Law Judge
for Baltimore County

MEM:dlw




PAID RECEIPT BOOK: 49305 PAGE: 347

DATE TIME |

0811272024 085341 /

TAXID: 0303052890 Z_

€O. TR TAX $10,771.55

RECORDATION TAX $3,70250
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After Recording, Return To: ;gr:tx STATE  $3,7¢
The Cathy B. Galasso Living Trust dated January 25, 2006 JIE  SL ide
305 Overlook Drive Aug 13, 2024  @7:

Lutherville Timonium, MD 21093

Lakeside Title Company

File No. MD83020-VI

Tax ID # 08-0803052890

Insurer: Commonwealth Land Title Insurance Company

Property Address: 305 Overlook Drive, Lutherville Timonium, MD 21093

THIS DEED, made this E t D‘}\day of \_)_L)]U\ : ZOZ’LI , by and

between Ola A. Selnes and William J. Klemer, GRANTG&S{,’ and Cathy B. Galasso and Michael

A. Galasso, Trustees of the Cathy B. Galasso Living Trust dated January 25, 2006, as amended,
GRANTEE.

WITNESSETH, That for and in consideration of the sum of Seven Hundred Forty Thousand

One Hundred Thirty Dollars and No Cents ($740,130.00), the receipt whereof is hereby
acknowledged, the said Grantors do hereby grant and convey unto the said Cathy B. Galasso and
Michael A. Galasso, Trustees of the Cathy B. Galasso Living Trust dated January 25, 2006, as

amended, its successors and/or assigns, in fee simple, all that certain lot of ground lying and being
situate in the County of Baltimore, State of Maryland, and described as follows, that is to say:

All that lot of ground situate in Baltimore County, Maryland and described as
follows, that is to say:

BEING KNOWN AND DESIGNATED as Lot No. 152, as shown on a Plat
entitled, ""Plat of Section 4, Pot Spring", which plat is recorded among the Land
Records of Baltimore County in Plat Book GLB No. 25 folio S1.

BEING that property which, by Deed dated September 22, 1995, and recorded
among the Land Records of Baltimore County in Liber 11236 at folio 735, was
granted and conveyed by Ola A. Selnes and William J. Klemer, unto Ola A.
Selnes and William J. Klemer, as joint tenants.

ALSO BEING that property, which by Deed dated June 17, 1994, and recorded
among the Land Records of Baltimore County in Liber 10602 at folio 1, was
granted and conveyed by Kirvan H. Pierson, III and Theresa Q. Pierson, unto
Ola A. Selnes and William J. Klemer, as tenants in common.

TOGETHER WITH the buildings and improvements thereupon, and the rights, alleys, ways,
waters, privileges, appurtenances and advantages to the same belonging, or in anywise appertaining.
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BALTIMORE COUNTY DEPARTMENT OF PERMITS, APPROVALS AND INSPECTIONS
ZONING REVIEW OFFICE

ADMINISTRATIVE VARIANCE INFORMATION SHEET AND DATES

Case Number: Dy -O23% -A  Address _=0S pvéntoow b

i Vs
Contact Person: d k\s"-a—:r.v\z»: \‘\r s é Phone Number: 410-887-3391

Planner, Please Print Your Name

Filing Date: AO-~\\ ~20 3. Posting Date: \ C 20 -2 &3 Y Closing Date: _\\ -~ 4 - 203Y

Any contact made with this office regarding the status of the administrative variance should be through the
contact person (planner) using the case number.

1.

POSTING/COST: The petitioner must use one of the sign posters on the approved list and the
petitioner is responsible for all printing/posting costs. Any reposting must be done only by one of the
sign posters on the approved list and the petitioner is again responsible for all associated costs. The
zoning notice sign must be visible on the property on or before the posting date noted above. It
should remain there through the closing date.

DEADLINE: The closing date is the deadline for a neighbor (occupant or owner) within 1,000 feet to
file a formal request for a public hearing. Please understand that even if there is no formal request for
a public hearing, the process is not complete on the closing date.

ORDER: After the closing date, the file will be reviewed by the Administrative Law Judge. The judge
may: (a) grant the requested relief; (b) deny the requested relief; or (c) order that the matter be set in
for a public hearing. If all County/State agencies’ comments are received, you will receive written
notification as to whether the petition has been granted, denied, or will proceed to a public hearing.
This decision is usually made within 10 days of the closing date. The written order will be mailed to
you by First Class mail.

POSSIBLE PUBLIC HEARING AND REPOSTING: In cases that must go to a public hearing (whether due
to a neighbor’'s formal request or by order of the Administrative Law Judge), notification will be
forwarded to you. The sign on the property must be changed giving notice of the hearing date, time
and location. As when the sign was originally posted, certification of this change and a photograph of
the altered sign must be forwarded to this office.

Petitioner: This Part of the Form is for the Sign Poster Only (Detach Along Dotted Line)

USE THE ADMINISTRATIVE VARIANCE SIGN FORMAT

Case Number: Q3% -023% -A Address _20S DyeRioow N2

Petitioner's Name: Ccmmfc'b’ i el (5 alated YruZreeTelephone (Cell) YU~ 7 5(-,0Q4

Posting Date: !0 20 202K Closing Date: !'\~Y =202y

Wording for Sign: To Permit _an addition to an existing dwelling with a right side yard setback of 35 ft

and a rear setbhack of 42 ft in lieu of the required 50 ft, respectively; to permit an open projection (porch)

on the right side with a setback of 25ft lieu of the required 37.5 ft

Revised 3/2022
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BALTIMORE COUNTY, MARYLAND R
OFFICE OF BUDGET AND FINANCE No. 23429
MISCELLANEOUS CASH RECEIPT
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si“?ﬁé% ADMINISTRATIVE ZONING PETITION
;" é“ oF.. ‘ FOR ADMINISTRATIVE VARIANCE - OR - ADMINISTRATIVE SPECIAL HEARING
% e&ﬂ‘@ To be filed with the Department of Permits, Approvals and Inspections
@Jm“" To the Office of Administrative Hearings for Baltimore County for the property located at:
Addiress.. 0D Dyer [oc !t. B(l 0T, i nr\om-u‘n,- g 21293 Currently Zoned b il
Deed Reference “\9 205 / e ) 10 Digit Tax Account # L_%_C;_ L O_i __Z_i_q_ C’__

Owner(s) Printed Name(s) ___ [ he CW\; B Qaless Lvim Tvost
(SELECT THE HEARING(S) BY MARKING X AT THE APPROPRIATE SELECTION(S) AND ADDING THE PETITION REQUEST)
For Administrative Variances, the Affidavit on the reverse of this Petition form must be completed and notarized.

The undersigned, who own and occupy the property situate in Baltimore County and which is described in the plan/plat attached hereto and made a part
hereof, hereby petition for an:

1._~/_ ADMINISTRATIVE VARIANCE from Section(s) ‘
BCZR 1B02.3.B, 301.1.A To permit an addition to an existing dwelling with a right side yard setback of 35 ft
and a rear setback of 42 ft in lieu of the required 50 ft, respectively; to permit an open projection (porch) on

the right side with a setback of 25ft lieu of the required 37.5 ft
of the zoning regulations of Baltimore County, to the zoning law of Baltimore County.

25 ADMINISTRATIVE SPECIAL HEARING to approve a waiver pursuant to Section 32-4-107(b) of the Baltimore County Code: (indicate type of
work in this space: i.e., to raze, alter or construct addition to building)

of the zoning regulations of Baltimore County, to the zoning law of Baltimore County.

Property is to be posted and advertised as prescribed by the zoning regulations.
I we agree to pay expenses of above petition(s), advertising, posting, etc. and further agree to be bound by the zoning regulations and restrictions of

Baltimore County adopted pursuant to the zoning law for Baltimore County.
Owner(s)/Petitioner(s):

CGE-}}\V,() QfL(CLSSu .kusﬂ

Name #1.L Type or Print
Y
Signature . Signature #
05 Macrcg A F=NGTC Ltherud e oA
Mailing Address City State
2093 743- 13, - L a9y | Q&g galasse@ ha imal - cam
Zip Code Telephone #'s (Cell and Home) Emaif Address
Attorney for Owner(s)/Petitioner(s): Representative to be Contacted:
Coth b Qalassa
Narme - Type or Print Name - Type/oggP int
/{-\_,_
Signature Signature U _ f
305 Mo Ar  Lotonille, IN
Mailing Address City State Mailing Address City State f
/ / e ?5("("0%/ c&dh g opdasse @ hefma | -Com
Zip Code Telephone # Email Address Zip Code Telephone # Emeil Address

A PUBLIC HEARING having been formally demanded and/or found to be required, it is ordered by the Office of Administrative Hearings for

Baltimore County, this day of ; that the subject matter of this petition be set for a public
hearing, advertised, and re-posted as required by the zoning regulations of Baltimore County.

Administrative Law Judge for Baltimore County

Case Number ol it -C228 & FiingDate A\ /\\ /2O Estimated Posting Date 'O /S /20N  Reviewsr CU—

Revised 8/2022



Affidavit in Support of Administrative Variance
(THIS AFFIDAVIT IS NOT REQUIRED FOR AN HISTORIC ADMINISTRATIVE SPECIAL HEARING)

The undersigned hereby affirms under the penalties of perjury and upon personal knowledge to the Administrative Law
Judge for Baltimore County, that the information herein given is true and correct and that the undersigned is/are
competent to testify in the event that a public hearing is scheduled in the future with regard thereto. In addition, the
undersigned hereby affirms that the property is not the subject of an active Code Enforcement case and that the
residential property described below is owned and occupied by the undersigned.

Address: _ %5 Quver Josk h”n"ﬁ Lkt nd 2093
Print or Type Address of Property City State Zip Code

Based upon personal knowledge, the following are the facts upon which l/we base the request for an Administrative
Variance at the above address. (Clearly state practical difficulty or hardship here)

S @ J‘LJ/\Q{

(If additional space for the petition request or the above statement is needed, label and attach it to this Form)

B//\/ ‘L(u‘ < Hr;Or.f,.p Q?\/\/{J :rm‘;fﬂe_

Signat'@e of Owrler (Affiant) 7 Signature of Owner (Affiant)
Oc%q 8 : Q‘q }qs Se : JD’ g '=4u Nichael i Qq lases, ’\km SWLCt
Name - PFint or Type Name - Print or Type

The following information is to be completed by a Notary Public of the State of Maryland
STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

| HEREBY CERTIFY, this day of (\("%\Cﬁr‘ L) nreon Notary of Maryland, in

and for the County aforesaid, personally appeared:

Print name(s) here: Q(‘-?V\Du Q‘\ Q\G\%Qfﬁ Cm m:(‘hﬂﬁ

]
the Affiant(s) herein, personally kr(e\)m or satisfactorily identified to me as such Affiant(s)

AS WITNESS my hand-and Notarigs Seal . ‘"ﬁ %
IECICHOSZ ™) -~
Q4 2 28N { S
otary\Public e f e Notary ¢ S =

QIgmlJvf-wza‘ < >

My Commission Expifes

SCEH - SR e




Variance Application for 305 Overlook Drive, Timonium, MD 21093

A. Uniqueness of the Property

The property at 305 Overlook Drive is unique due to its distinctive topography and architectural
features. The lot is significantly sloped on the driveway side and has a retaining wall at the rear,
limiting available flat space for expansion. This unique configuration creates challenges for
potential additions, as any expansion to the left would obstruct garage access, while
modifications to the rear would require extensive structural support. The original floorplan of

the house further contributes to its uniqueness, posing additional constraints not imposed by
the current homeowner.

B. Demonstrating Practical Difficulty or Unreasonable Hardship

» Reasonable Use: The current floorplan, featuring a centrally located staircase and
fireplace, presents significant challenges in reconfiguring the interior for a larger kitchen
and home office. This configuration restricts our ability to utilize the property
effectively, constituting a practical difficulty.

* Peculiar Hardship: The difficulties we face are specific to our property due to its unique
slope and layout, distinguishing it from other properties in the zoning district that do not
share the same topographical challenges.

* Not Self-Imposed: The hardship we are experiencing is not a result of our own actions
but stems from the inherent characteristics of the property itself.

Practical Difficulty Criteria:

Strict compliance with zoning regulations would significantly hinder our ability to create a
functional office and kitchen space, making it unnecessarily burdensome to adapt the property
for current living and working needs. We are seeking a variance for the setbacks for the
proposed addition on the Eastlake side of the house (the right side) measuring 8 by 28’, which
includes a side porch measuring 4’x7’ to provide cover from the rain at the side door, as well as
a front porch measuring 5’ by 10’. The addition would accommodate a home office and a larger
kitchen. We are asking for a side setback of 23’ variance along the side street of Eastlake Road. |
don’t believe we need a variance for the front porch.

Granting the variance will not cause substantial injustice to other property owners in the
district, as the proposed addition is in harmony with existing neighborhood aesthetics, including
many homes with front porches and similar features. The Eastlake side of the house is the only
viable option for expansion, as adding to the driveway side would block garage access, and any
addition to the rear would encounter further hardship due to uneven topography and a
retaining wall.

The proposed relief can be structured to maintain the spirit of the zoning ordinance, ensuring
public safety and welfare.

C. Compliance with Zoning Regulations
We affirm that the requested addition will not increase the residential density beyond what is
permitted in the zoning regulations. The height of the structure will remain unchanged, and we

DO .- C2E- N




will use neutral colors and materials that blend seamlessly with the existing neighborhood
character.

D. Harmony with Regulations
The proposed addition is designed to be in strict harmony with the spirit and intent of the

zoning regulations, enhancing the property's usability while respecting the overall aesthetic of
the community.

E. Public Health, Safety, and Welfare

We are committed to ensuring that our request for relief will not result in substantial injury to
public health, safety, or general welfare. The planned addition aims to meet our needs as
modern homeowners while aligning with the values of the surrounding neighborhood.

DN OB o
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: Hon. Maureen E. Murphy; Chief Administrative Law Judge
Office of Administrative Hearings

FROM: Jeff Livingston, Department of Environmental Protection and
Sustainability (EPS) - Development Coordination

DATE: October 25, 2024

SUBJECT: DEPS Comment for Zoning Item  # 2024-0238-A
Address: 305 OVERLOOK DRIVE
Legal Owner: Cathy & Michael Galasso

Zoning Advisory Committee Meeting of October 28, 2024.

[><

The Department of Environmental Protection and Sustainability has no
comment on the above-referenced zoning item.

Additional Comments:

Reviewer: Earl D. Wrenn

S:\PAI\Zoning Review\Zoning Review\2024 Zoning Case Files\2024-0238\2024-0238-A, 305 Overlook
Drive, Comment Letter-DC.doc



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Peter Gutwald, Director DATE: October 31, 2024
Department of Permits, Approvals

FROM: Vishnu Desai, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
Case 2024-0238-A

The Bureau of Development Plans Review has reviewed the subject zoning items and we have
the following comments.

DPR: No comment.
DPW-T: No exception taken.
Landscaping: No comment.

Recreations & Parks: No comment LOS & No Greenways affected.

VKD: sc
cc: file



SDAT: Real Property Data Search

Real Property Data Search ()
Search Result for BALTIMORE COUNTY

View Map View GroundRent Redemption View GroundRent Registration

Special Tax Recapture: None e
Account Identifier: District - 08 Account Numger - 0803052890

Owner Information
Owner Name: GALASSO CATHY B TRUSTEE Usge: RESIDENTIAL
GALASSO MICHAEL A TRUSTEE  Ppincipal Residence:Y =
Mailing Address: 305 OVERLOOK DR eed Reference: 149305/ 00347)
LUTHERVILLE-TIMONIUM MD 210 .

Location & Structure Information

Premises Address: 305 OVERLOOK DR
LUTHERVILLE-TIMONIUM 21093

Legal Description:

POT SPRING
Map: Grid: Parcel: Neighborhood: Subdivision: Section: Block: Lot: Assessment Year: Plat No:

0052 0020 0076 8010007.04 0000 4 152 2023 Plat Ref: 0025/ 0051

Town: None

Primary Structure Built Above Grade Living Area Finished Basement Are. Gperty La

1959 2,046 SF 800 SF 34,412 SF 04
StoriesBasementType ExteriorQualityFull/Half BathGarag ce of Major Improvements
1 YES STANDARD UNITBRICK/ 5 2 full/ 1 half 1 Attached

Value Information

Base Value Value Phase-in Assessments
As of As of As of
01/01/2023 07/01/2024 07/01/2025
Land: 141,300 141,300
Improvements 300,100 383,000
Total: 441,400 524,300 496,667 524 300
Preferential Land: 0 0

Transfer Information

Seller: SELNES OLA A Date: 08/13/2024 Price: 740,130
Type: ARMS LENGTH IMPROVED Deed1: /49305/ 00347 Deed2:
Seller: PIERSON KIRVAN H,3RD Date: 06/21/1994 Price: $285,000
Type: ARMS LENGTH IMPROVED Deed1: /11236/ 00735 Deed2:
Seller: RAY JOSEPH HAMBL ETON,JR Date: 08/28/1988 Price: $240,560
Type: ARMS LENGTH IMPROVED Deed1: /07956/ 00418 Deed2:

Exemption Information

Partial Exempt Assessments:Class 07/01/2024 07/01/2025
County: 000 0.00

State: 000 0.00

Municipal: 000 0.00|0.00 0.00(0.00

Special Tax Recapture: None

Homestead Application Information

Homestead Application Status: No Application

Homeowners' Tax Credit Application Information

Homeowners' Tax Credit Application Status: No Application Date:

DOAH-O22 & -&

https:/sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=04&SearchTy...

305 OVERLOOK DR ES

| Area County Use

Page | of 1

10/8/2024
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ZONING HEARING PLAN FOR VARIANCE N FOR SPECIAL HEARING (MARK TYPE REGUESTED WITH X)
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ZONING HEARING PLAN FOR VARIANCE ¢ FOR SPECIAL HEARING (MEARK TYPE REGLIESTED WITH X) SITEVICINITY MAP
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